Mr. Jay Brown
Thornton, LLC
2503 Crawford Avenue, #102
Evanston, Illinois 60201
Mr. Thomas A. Harp
Remediation Risk Reduction, LLC
138 Rudi Lane
Golden, Colorado 80403
Sent via email to jaylon7@gmail.com; tharp.rrrllc@gmail.com
May 6, 2021

RE:

Revised Compliance Advisory (May 6, 2021) regarding inspection deficiencies
File – EPA ID # COR000212639

Dear Mr. Brown and Mr. Harp:
On April 27th, the Colorado Department of Public Health and Environment’s Hazardous Materials and
Waste Management Division (“CDPHE”) ordered Thornton, LLC and Jay Brown (collectively, “Thornton,
LLC”) and its environmental consultants, including Remediation Risk Reduction, LLC (“R3”) to stop
hazardous waste generation related to Thornton Shopping Center corrective action until receipt of
written notice from CDPHE that work may resume. Thornton Shopping Center-related corrective action
activities must stop, until potential violations observed by inspectors are addressed.
Based on observations during a site inspection on April 26th, CDPHE believes there are potentially
multiple violations of state hazardous waste regulations. Please see attached CDPHE Inspection Report,
dated May 6, 2021. A copy of our Notice of Inspection and Compliance Advisory, dated April 26, 2021
was provided to Mr. Thomas Harp of R3. Eight deficiencies, potential deficiencies, and concerns were
originally noted. Upon further internal discussion, CDPHE believes Thornton, LLC is a large quantity
generator (LQG), not a small quantity generator. Accordingly, on April 27th, CDPHE requested
documentation in order to determine your compliance with state LQG regulations. To date, CDPHE has
not received a response to this request. Note: episodic generator status is not appropriate for this site,
either as a SQG or a LQG.
The attached, revised CDPHE Compliance Advisory (dated May 6, 2021) reflects your corrected generator
status and lack of documentation. It supersedes CDPHE’s April 26, 2021 Compliance Advisory. Thirteen
potential violations are noted. Again, CDPHE strongly encourages Thornton, LLC and R3 to schedule a
compliance meeting with CDPHE immediately so we may discuss these potential violations, requested
actions taken, and allow necessary corrective action work to resume in a timely manner. CDPHE may
issue a contained-out determination after we meet for a compliance conference.

Before restarting work required under the December 2020 court order, please submit documentation to
CDPHE via email to lindsay.masters@state.co.us and rachel.lemmons@state.co.us showing compliance
with the requested actions in the May 6th Compliance Advisory. CDPHE will review and confirm
compliance. If documents and requested actions do not meet regulatory requirements, Thornton, LLC
may be out of compliance and subject to new deficiencies if it restarts work.
If Thornton, LLC and R3 do not respond to CDPHE by Friday, May 14th, CDPHE may initiate a
unilateral enforcement action.
Sincerely,

Lindsay
Masters

Digitally signed by
Lindsay Masters
Date: 2021.05.06 17:14:23
-06'00'

Lindsay Masters
Environmental Protection Specialist
Hazardous Waste Corrective Action Unit
Hazardous Materials and Waste Management Division
Colorado Department of Public Health and Environment

ecc:

Rebecca Almon, Ireland Stapleton
Chad Howell, City of Thornton
Tom Butts, Tri-County Health Department
Doug Knappe, CDPHE
Robert Beierle, CDPHE
Rachel Lemmons, CDPHE
Laura Dixon, CDPHE
Emily Splitek, Colorado AGO
HMWMD Records

Att:

CDPHE April 26, 2021 Inspection Report (May 6, 2021)
CDPHE Compliance Advisory (May 6, 2021)
AGO Post-Inspection Letter (May 6, 2021)

CDPHE NOTICE OF INSPECTION AND COMPLIANCE ADVISORY (APRIL 26, 2021)

CDPHE Inspec on Report (5/6/2021)
EPA ID No. COR000212639
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
HAZARDOUS MATERIALS AND WASTE MANAGEMENT DIVISION
HAZARDOUS WASTE PROGRAM

DATE OF INSPECTION: Monday, April 26, 2021
FACILITY OR SITE: 8866 Washington (Thornton Shopping Center), Thornton, Colorado 80229
REGULATED ENTITY(S): Thornton, LLC and Jay Brown
LOCATION: Intersec on of 88th and Corona, Thornton, Colorado – on-site waste storage within Thornton
Shopping Center unit, oﬀsite area (OFS-3), and oﬀ-site groundwater monitoring well MW-30
NOTIFICATION: Other
TYPE OF INSPECTION: Correc ve Ac on Compliance and Compliance Assistance
PREARRANGED: Yes
PRODUCT OR SERVICE: Environmental remedia on; groundwater monitoring and sampling
PREVIOUSLY INSPECTED: Yes, inspected April 20, 2017; issued a Compliance Advisory for unlawful waste
storage in drums; closed out on September 7, 2017; inspected August 17, 2020, issued a Compliance
Advisory and ﬁled suit in October 2020 for failure to comply with correc ve ac on schedule; inspected
March 2, 2021, missing/stolen drum subsequently reported to CDPHE by Thomas Harp
PARTICIPANTS: CDPHE inspectors, Lindsay Murl (Masters) and Rachel Lemmons; Thomas A. Harp
(Principal, Remedia on Risk Reduc on, LLC or R3); and, Keith Pollman (Senior Hydrogeologist, Bronco
Environmental, Ltd.)
WEATHER CONDITIONS: Sunny, clear, warm, est. temperature 66°F
TIME IN: 9:21 AM
TIME OUT: 12:15 PM
INTRODUCTION
The Colorado Department of Public Health and Environment (CDPHE)’s Hazardous Materials and Waste
Management Division provided prior wri en no ce of this inspec on to Thornton, LLC, Mr. Jay Brown,
and Mr. Thomas Harp via email on April 22, 2021. On April 22nd, CDPHE staﬀ also asked three ques ons
in advance of the inspec on via email:
1. How much hazardous waste has Thornton, LLC and Jay Brown generated from Thornton
Shopping Center and/or oﬀ-site ac vi es within the last 12 months?
2. Please provide documenta on, if yet available (e.g. logs or manifests), to document this number
and/or your generator status under RCRA/CHWA.
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3. Do you and your subcontractors have training on handling or managing hazardous waste in
accordance with their job du es?
Mr. Harp of Remedia on Risk Reduc on, LLC (R3) responded to CDPHE’s ques ons on April 23, 2021 via
email with the following informa on:
1. One purge-water drum (23.2 gallons) in April 2020 from semi-annual groundwater sampling
event; one purge-water drum (22.2 gallons) in October 2020 from semi-annual groundwater
sampling event; approximately 2 gallons of purge-water in February 2021 from “supplemental
groundwater sampling” associated with BOS 100 injec ons; and approximately 65 gallons of
purge-water in March 2021 from supplemental groundwater sampling associated with injec ons
and from the 1st Quarter 2021 Groundwater Sampling event. 18 drums of soil cu ngs have
been generated in April 2021, though a “contained-out” request will be submi ed to the CDPHE
for review in the near future – it is an cipated that approval will be granted to dispose of the
drum content as solid waste at a RCRA Sub tle D Landﬁll.
2. Characteriza on analysis is currently underway for the waste (purge water and soil) generated in
2021. Once available, results will be submi ed to the CDPHE for review and disposal approval.
Manifests can be provided once drums are transported oﬀsite for disposal. The Thornton LLC
property is classiﬁed as a small-quan ty generator, under EPA #COR000212639.
3. Personnel dealing with inves ga on-derived waste are OSHA HAZWOPER trained and are
Registered Environmental Professionals.
On Monday, April 26th, CDPHE provided wri en no ce of staﬀ’s intent to visit the site that morning. Two
CDPHE inspectors conducted a Correc ve Ac on Compliance and Compliance Assistance inspec on. The
purpose of this inspec on was to evaluate the status of Correc ve Ac on Plan work oﬀ-site, and to
evaluate Thornton, LLC’s hazardous waste management storage and prac ces. Since use of a new
“predrill” method for BOS-100 injec ons was approved by CDPHE on April 8, 2021, inspectors wished to
examine waste genera on and waste management prac ces. The use of the “predrill” auger method
results in the genera on of addi onal soil waste.
According to the court order and as-approved CAP Addendum (see R3 May 1, 2020 Correc ve Ac on Plan
Addendum, as modiﬁed by CDPHE Le er to Jay Brown and Thornton, LLC, RE: 2020 Correc ve Ac on
Plan Addendum, dated June 23, 2020; together, the as-approved “CAP Addendum”), an ini al round of
oﬀ-site injec ons of a trap-and-treat technology called BOS-100® is to have been completed in three
oﬀ-site areas (named OFS-1, OFS-2, and OFS-3) by March 15, 2021. This compliance date was later
extended to April 30, 2021. OFS-1 is located south of the Thornton Shopping Center site, on a grass area
adjacent to the west side of Corona Street. OFS-2 is located immediately southeast of the intersec on of
Corona Street and 88ths Avenue in a liquor store parking lot and adjacent grass area. OFS-3 is located
east of the site to the south of a daycare in asphalt parking areas. OFS-3 is on the east side of Corona
Street and north of 88th Avenue.
This inspec on determined oﬀ-site injec ons of BOS-100® con nue to occur in OFS-3, adjacent to the
daycare. A drill rig and other injec on equipment was observed in OFS-3 along with a number of
approximately 4-inch diameter holes in the asphalt. It is an cipated Phase I of oﬀ-site injec ons shall be
completed by April 30, 2021. According to Mr. Harp, injec ons in OFS-1 and OFS-2 have been completed.
Based on work observed during the inspec on, Thornton, LLC and Jay Brown appeared to be in
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compliance with this part of the Correc ve Ac on Schedule. Mr. Harp has since reported all oﬀ-site
injec ons required by April 30, 2021 have been completed in the full areas of OFS-1, OFS-2, and OFS-3.
That said, CDPHE believes – based on observa ons from the morning of April 26th – that Thornton, LLC
and Jay Brown by and through its consultants R3, Alpine, and Bronco – have not stored poten ally
hazardous waste and hazardous waste in accordance with applicable state regula ons as a large quan ty
generator (LQG).
On April 26th, CDPHE inspectors issued a Compliance Advisory lis ng eight poten al deﬁciencies. CDPHE
inspectors have revised this Compliance Advisory a er further internal review and discussion. The
revised Compliance Advisory, dated May 6, 2021 applies to Thornton, LLC and Jay Brown, as well as
Thomas Harp and Remedia on Risk Reduc on, LLC and cites LQG-related regula ons.
SITE DESCRIPTION
The Thornton Shopping Center (site) is located on the northwest corner of East 88th Avenue and Corona
Street in the City of Thornton, Colorado. The site’s mini-mall previously housed a dry cleaner(s).
Associated dry cleaning chlorinated solvents (primarily percholoethylene or “PCE”) contaminate soil and
groundwater. Based on available data and informa on, the groundwater plume extends oﬀsite, trending
generally to the southeast, under a commercial and residen al area. Reported concentra ons of
chlorinated solvents are above state groundwater standards both on-site and oﬀ-site for chemicals like
PCE and TCE.
The regulated en es, Thornton, LLC and Mr. Brown, are currently subject to an approved Correc ve
Ac on Plan (CAP) pursuant to the Colorado Department of Public Health and Environment (CDPHE)’s
correc ve ac on regulatory authority under the Resource Conserva on and Recovery Act/Colorado
Hazardous Waste Act (RCRA/CHWA). Thornton, LLC and Mr. Brown are also subject to the December 1,
2020 Order Gran ng S pulated Injunc on, Adams Country District Court, Colorado Department of Public
Health and Environment vs. Jay Brown (2020CV31417). In it, the court set a new schedule for the next
phases of CAP work, extending through September 30, 2021. Speciﬁcally, Thornton, LLC and Mr. Brown
must “[c]omplete oﬀ-site injec ons for the full areas of OFS-1, OFS-2, and OFS-3 by March 15, 2021.”
This date was later extended to April 30, 2021. The court con nues to have jurisdic on over this ma er.
Mr. Harp is Thornton, LLC’s environmental consultant. He previously worked for LTE on this site’s
correc ve ac on plan, and now is the Principal of Remedia on Risk Reduc on, LLC. His reported
professional qualiﬁca ons include a Project Geologist (PG) designa on, MBA, and MSCE. He organizes
work performed by aﬃliates and subcontractors for Thornton, LLC and Jay Brown and is the site’s
primary technical contact.
OFF-SITE GROUNDWATER MONITORING AND REMEDIATION EFFORTS
During the April 26, 2021 visit, CDPHE inspectors Ms. Masters and Ms. Lemmons met Mr. Thomas Harp
in the southern parking lot of the Thornton Shopping Center, along with Bronco consultants. R3 is
Thornton, LLC and Jay Brown’s environmental consultant. Mr. Harp reported Bronco consultants perform
groundwater monitoring and sampling. (Other mes, Fron er has been the consultant.) Thomas Harp of
R3 acts as the central node coordina ng and arranging environmental ﬁeld work, and as the local facility
representa ve. (Mr. Brown lives out-of-state as is typically unavailable for site visits.)
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First, CDPHE inspectors visited the central accumula on area for soil and groundwater waste, located
within a locked and vacant unit in Thornton Shopping Center. Mr. Harp and Mr. Pollman discussed waste
management with CDPHE staﬀ. Only the Thornton Shopping Center maintenance manager and R3,
Alpine, Bronco staﬀ were reported to have access to the locked unit. At the me of the inspec on,
drums were not readily visible from outside the building.
Twenty-four 55-gallon drums were observed stored against the back wall of the unit. (Figure 1.) A
photograph of CDPHE’s sketch of these 55-gallon drums is a ached, with numbers shown as iden ﬁed
by Mr. Pollman verbally. (Figure 2.) All drums appeared to be in good condi on. No bulging or leaking
drums were observed. No odors were detected in the vicinity of the drums. Drums containing waste
were sealed with intact lids.
Eighteen 55-gallon drums of soil were arranged in six rows of three drums. Thes contents of these
drums, and soil drum numbers, were verbally reported by Mr. Pollman. The drums were verbally
iden ﬁed as numbers 1 through 18. All 18 drums were unlabeled. (Figure 3.) No wri ng was on the
drums. Based on observa on alone, one could not iden fy the number of the drum or an iden ﬁer, the
contents of the drums, the source of the material therein, who was responsible for the drums, what type
of waste they contained, or poten al hazards posed by the drum waste. No waste accumula on start
dates were observed on the drums, or on a nearby weekly inspec on log. Mr. Pollman es mated the
weight of each soil-containing drum was about 500 pounds. A garage door was located near the drum
storage area; Mr. Pollman stated a fork li was used to put the drums in this central accumula on area.
Three 55-gallon drums in the center of the drum group were empty. (Figure 4.)
Of the remaining three drums closest to the door, two of the three drums reportedly contained purge
groundwater from Thornton, LLC groundwater monitoring and sampling ac vi es. These two drums had
red “hazardous waste” labels, with the following informa on: accumula on start dates, waste codes, the
words “groundwater” or “IDW” and “purge water,” a phone number to contact, the EPA ID number
COR000212639. One label had “Operator Thornton, LLC” wri en on the label. (Figures 5-7.) The third
drum was empty. Thomas Harp an cipated it will soon be ﬁlled with addi onal purge water and
decontamina on water from groundwater monitoring and sampling ac vi es. These three drums were
also located closest to the garage door through which drums had been deposited in the central
accumula on area.
A weekly inspec on log was atop one drum, en tled “Weekly Purge Water Drum Inspec on Log,
Thornton Shopping Center Remedia on Project.” (Figure 8.) As of the date of the inspec on, two weekly
inspec ons were recorded on the log by “KSP”: April 12, 2021 and April 19, 2021. Crea on dates were
listed as March 11, 2021 and March 25, 2021 for two 55-gallon drums. Remedia on Risk Reduc on, LLC
was listed as the emergency contact with a phone number. A sign was posted above the hazardous
waste purge water drums, which stated “Hazardous Waste Storage Area” and included Remedia on Risk
Reduc on, LLC’s phone number. (Figure 9.) No ﬁre department informa on, ﬁre ex nguishers, or spill
control equipment/materials were observed in the central waste accumula on area.
Mr. Harp stated he has a contract with Waste Management for Thornton, LLC waste disposal, though
Clear Harbors has been used in the past and could be used again.
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A er visi ng the central accumula on area, CDPHE inspectors walked with Mr. Harp to OFS-2 to look at
prior direct push loca ons and Phase 2 BOS-100 injec on areas by Dawson Street, before walking to
monitoring well MW-30 located further east on De Soto Street. At this loca on, two Bronco employees
performed groundwater well purging and sampling of well MW-30 (Figure 10). Monitoring well MW-30 is
located in the street. No plas c shee ng was placed on the ground to form a barrier between poten al
groundwater spills and the ground surface. A YSI meter was used to record groundwater parameters. No
orange cones were placed around the work area. CDPHE inspectors placed two of Bronco’s cones on the
street to help alert drivers.
CDPHE inspectors observed Bronco employee Keith Pollman purge approximately 7.5 to 8 gallons of
groundwater from this well with a plas c bailer prior to collec on of a groundwater sample. Once he
determined suﬃcient groundwater had been purged, he used the plas c bailer to collect groundwater.
Sampled groundwater must be poured into glass VOAs for vola le organic compound (VOC) analysis by a
laboratory. VOCs can be emi ed from liquids as gases. Inspectors noted Mr. Pollman used a unique
intermediate step in groundwater sampling: instead of pouring collected groundwater directly from the
plas c bailer into a VOA, Mr. Pollman ﬁrst poured groundwater from the bailer into a 1-cup Pyrex glass
measuring cup with a spout, and then poured the groundwater from the measuring cup into VOAs
(Figure 11). He believed this allows greater control when pouring into small VOAs. He reported he had
used this step at other Thornton, LLC groundwater monitoring and sampling loca ons when collec ng
samples. Mr. Pollman further explained the Pyrex cup was decontaminated using a three-stage process
between each sampling loca on. The Pyrex cup would be cleaned with Simple Green, alcohol, and ﬁnally
cleansed with deionized water. Decontamina on water was collected with the monitoring well purge
water in plas c 5-gallon buckets. Bronco explained these 5-gallon buckets would be sealed and then
transported to purge water drums in the locked on-site central accumula on area when sampling was
completed. CDPHE inspectors le the area prior to comple on of sampling to visit a remedia on area.
Guided by Mr. Harp, CDPHE inspectors visited OFS-3 by the daycare. According to Mr. Harp, about 7
boreholes have been completed each day, for a total of about 35 BOS-100 injec ons at diﬀerent intervals
each day. Workers stopped for lunch, so injec ons were not directly observed by CDPHE inspectors at
this me. However, mul ple 4-inch holes in the asphalt were observed (Figure 12). The drill rig was
posi oned above a borehole through asphalt near Corona Street (Figure 13). Mr. Harp showed
inspectors the BOS-100 mixing tank, located within a large truck (Figure 14), and explained the injec on
equipment set-up, with a hose leading to the drill rig.
Mr. Harp an cipated Phase I work would be completed before April 30, 2021. He stated test holes have
also been drilled using direct push in Phase II oﬀ-site areas OFS-4, OFS-5, and OFS-6. He reported
geologic refusal was encountered at some loca ons. Mr. Harp will provide more informa on to CDPHE
about proposed next steps for Phase II work, which must be completed by June 1, 2021 in accordance
with the December 1, 2020 court order. CDPHE has not yet received his request for clariﬁca on.
Based on inspector observa ons during this visit, CDPHE issued a Compliance Advisory to Thornton, LLC
and Jay Brown for poten al failure to comply with state hazardous waste regula ons. Immediately
before closing out CDPHE’s inspec on, CDPHE inspectors reviewed the contents of the Compliance
Advisory with Mr. Harp. As stated in Mr. Harp’s email, he aﬃrmed personnel dealing with
inves ga on-derived waste are OSHA Hazardous Waste Opera ons and Emergency Response
(HAZWOPER )- trained and are Registered Environmental Professionals (REP). It was explained the REP
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cer ﬁca on applied only to some of the more experienced, project manager- er consultants. Mr. Harp
then endorsed the Compliance Advisory. CDPHE provided copies of the No ce of Inspec on and
handwri en four-page Compliance Advisory to Mr. Harp for records. To help promote future compliance,
CDPHE then sent links to agency waste training materials, a small quan ty generators webpage, and the
generator handbook to Mr. Harp via email.
As noted in the Compliance Advisory, CDPHE requested a wri en response within 30 days. Thornton, LLC
and Jay Brown may also request a compliance mee ng with CDPHE staﬀ to discuss this Compliance
Advisory.
On April 27, 2021, CDPHE requested LQG documenta on from Mr. Harp via email. No response to this
email has been received by CDPHE staﬀ or AGO counsel to date.
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INSPECTION FINDINGS
1. As of the date of the visit, oﬀ-site injec ons had yet to be completed in OFS-3. Mr. Harp has
since reported that all injec ons in the full areas of OFS-1, OFS-2, and OFS-3 have been
completed by April 30, 2021.
2. Eight deﬁciencies and poten al deﬁciencies were observed and listed in a CDPHE Compliance
Advisory to Thornton, LLC and Jay Brown, dated April 26, 2021:
a. Failure to label (18) central accumula on area 55-gallon drums with the words
“hazardous waste” and an indica on of the hazards posed by the contents of the
containers.
b. Failure to label (18) central accumula on area 55-gallon drums with an accumula on
start date.
c. Failure to label (2) central accumula on area 55-gallon drums with an indica on of the
hazards posed by the contents of the container.
d. Failure to no fy as a small quan ty generator (SQG).
e. Failure to maintain emergency phone pos ngs with telephone number of ﬁre
department and the loca on of ﬁre ex nguisher and spill control materials.
f. Failure to equip central accumula on area with ﬁre control equipment, spill control
equipment, and decontamina on equipment appropriate to facility needs.
g. Failure to comply with Correc ve Ac on Plan groundwater sampling methodology.
h. Failure to provide training to personnel managing and handling hazardous waste.
3. The April 26th Compliance Advisory is revoked and replaced with the revised, a ached May 6,
2021 Compliance Advisory from CDPHE. Generator status is large quan ty generator (LQG).
Diﬀerent and addi onal viola ons have been added to this Compliance Advisory, as have ac ons
required to come into compliance.
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FIGURES
Figure 1. Twenty-four 55-gallon drums in central accumula on area, along south wall of locked and
vacant Thornton Shopping Center unit
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Figure 2. CDPHE inspector sketch with verbal ID numbers for (18) soil-containing 55-gallon drums
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Figure 3. Unlabeled (18) 55-gallon drums reported to contain soil from April 2021 OFS-3 ac vi es
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Figure 4. Three empty 55-gallon drums (le ) and purge water drums (right); Rachel Lemmons, Keith
Pollman, and Thomas Harp (from le to right); door and garage to far right of photograph
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Figure 5. Purge water drum #1 (designa on here is CDPHE’s for purposes of this report)

12

CDPHE Inspec on Report (5/6/2021)
Figure 6. Purge water drum #2 (designa on here is CDPHE’s for purposes of this report) from top
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Figure 7. Purge water drum area; third drum was open and empty for further purge water storage
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Figure 8. Weekly inspec on log for central accumula on area

15

CDPHE Inspec on Report (5/6/2021)
Figure 9. Hazardous Waste Storage area sign posted above Hazardous Waste purge water drums
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Figure 10. Monitoring well purging by Bronco with plas c bailer equipment; well water on ground
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Figure 11. Monitoring well water sample collec on in VOA; intermediate Pyrex measuring cup step
between plas c bailer and glass VOA
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Figure 12. Holes in asphalt in OFS-3, area adjacent to daycare
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Figure 13. Drill rig along Corona Street in OFS-3, Thornton Shopping Center in background
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Figure 14. BOS-100 mixing tank, located on truck parked in OFS-3
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COMPLIANCE ADVISORY (May 6, 2021)
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HAZARDOUS MATERIALS AND WASTE MANAGEMENT DIVISION
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
4300 CHERRY CREEK DRIVE SOUTH, DENVER, CO 80246-1530

COMPLIANCE ADVISORY

FACILITY:
Thornton, LLC

EPA ID #:

COR000212639

DATE: May 6, 2021

ADDRESS: 8866 Washington Street
Thornton, Adams County, Colorado 80229

This Compliance Advisory provides notice related to information gained during inspection of the above named facility
on the date shown. We advise you that the inspector(s) believes that the “Potential Violations” listed below may be
violations of Colorado’s hazardous waste laws. A review of the facts established during this inspection by Department
personnel may result in revision of this Compliance Advisory to include appropriate additions or clarifications.
Please be aware that you are responsible for complying with the State hazardous waste regulations and that there are
substantial administrative and civil penalties for failing to do so. Section 25-15-309, C.R.S. provides that any person
who violates Section 25-15-308, C.R.S., which includes the Colorado Hazardous Waste Act ("the Act"), Sections
25-15-101 to 515, C.R.S., and the Colorado Hazardous Waste Regulations (“the Regulations”), 6 CCR 1007-3, may be
subject to an administrative penalty of not more than $15,000 per violation per day during which such violation
occurs or to a civil penalty of not more than $25,000 per violation per day during which such violation occurs. The
issuance of this Compliance Advisory does not limit or preclude the Department from pursuing its enforcement
options concerning this inspection, including issuance of a Compliance Order and assessment of penalties. Also, this
Compliance Advisory does not constitute a bar to enforcement action for conditions that the inspector(s) did not
observe or evaluate, or conditions found during future inspections of your facility.
Depending on the evaluation and explanation of the factual circumstances surrounding the “Potential Violations” of
the Act and/or the Regulations, you may avoid additional enforcement action or you may reduce the penalties
described above by either: (1) correcting the “Potential Violations” within a reasonable time; or (2) demonstrating to
the Department that the “Potential Violations” are not violations of the Act and/or the Regulations. Correction of the
“Potential Violations” found to be violations of the Act and/or the Regulations does not limit or preclude the
Department from pursuing its administrative and/or civil enforcement options with regard to those “Potential
Deficiencies” identified in this Compliance Advisory. To address the issues identified in this Compliance Advisory, we
encourage you to contact the Compliance Officer listed below, and where necessary, schedule a meeting:
A)
B)

To discuss the Compliance Advisory and answer any questions you may have;
To submit information necessary to successfully show that the “Potential Violations” (or any of them) are not
violations of Colorado’s hazardous waste laws.

Lindsay Masters, Compliance Officer
Hazardous Materials and Waste Management Division
Colorado Department of Public Health & Environment
Mail Code: HMWMD-B2
4300 Cherry Creek Drive South
Denver, Colorado 80246-1530
Tel: (303) 692-3300
Failure to respond in a timely fashion to this Compliance Advisory will be considered in any subsequent enforcement
action and the assessment of administrative and/or civil penalties.
M & E 1.4.1

May 2013
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COMPLIANCE ADVISORY
FACILITY:
Thornton, LLC

EPA ID#:
DATE:
COR000212639
May 6, 2021
DEFICIENCIES, POTENTIAL DEFICIENCIES OR CONCERNS NOTED

1) Potential violation: Failure to label 18 central area accumulation/90-day area 55-gallon drums of
soil with the words “Hazardous Waste.” 6 CCR 1007-3, section 262.17(a)(5)(i)(A).
Requested actions: mark or label the drums with the words “Hazardous Waste.” Provide CDPHE
photographs of containers showing that each container is labeled with the words "hazardous
waste."
2) Potential violation: Failure to label 18 central area accumulation/90-day area 55-gallon drums of
soil with an accumulation start date. 6 CCR 1007-3, section 262.17(a)(5)(i)(C).
Requested actions: mark or label the drums with the date upon which each period of accumulation
begins (i.e. the “accumulations start date”), which must be clearly visible for inspection on each
container. Provide photographs of containers showing that each container is labeled with
accumulation date(s).
3) Potential violation: Failure to label 20 central accumulation/90 day area 55 gallon drums (18
drums of soil and 2 drums of purge water) with an indication of the hazards of the contents. 6 CCR
1007-3, section 262.17(a)(5)(i)(B).
Requested actions: mark or label the drums with an indication of the hazards of the contents
(examples include, but are not limited to, the applicable hazardous waste characteristic(s) (i.e.,
ignitable, corrosive, reactive, toxic); hazard communication consistent with the Department of
Transportation requirements at 49 CFR part 172 subpart E (labeling) or subpart F (placarding); a
hazard statement or pictogram consistent with the Occupational Safety and Health Administration
Hazard Communication Standard at 29 CFR 1910.1200; or a chemical hazard label consistent with
the National Fire Protection Association code 704). Provide photographs of containers showing that
each container is labeled with hazard(s), e.g. the word “toxic.”
4) Potential violation: Failure to notify with the Division as a large quantity generator (LQG) of
hazardous waste. 6 CCR 1007-3, section 262.10(a)(1)(iii)(D), 262.10(a)(1)(iii)(K), 262.18 and Part
99. No LQG required documentation was provided when requested.
Requested actions: provide notification regulated waste activity to the Department; comply with
all the applicable independent requirements in the subparts, section 262.18 EPA identification
numbers and re-notification for large quantity generators, small quantity generators, and very
small quantity generators that generate 3 gallons or more in a calendar year of hazardous waste
codes F0001, F002, F004, and or F005; part 262 subpart D recordkeeping and reporting applicable
to small and large quantity generators, except section 262.44; a large quantity generator must
re-notify the Department using EPA Form 8700-12 and may submit this information as part of its
Biennial Report required under section 262.41. Notify as an LQG.
5) Potential violations: Failure to develop and maintain a facility contingency plan with the
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elements listed in 6 CCR 1007-3, section 262.261. 6 CCR 1007-3, section 262.17(a)(6) and 262.260.
No LQG required documentation was provided when requested.
Requested actions: develop and maintain a facility contingency plan designed to minimize hazards
to human health and the environment from fires, explosions, or any unplanned or sudden or
non-sudden release of hazardous waste or hazardous waste constituents to air, soil, or surface
water; and, include emergency procedures and specific contents of a contingency plan listed in
section 262.261 (e.g spill prevention, control, and countermeasures). Provide CDPHE a copy of the
site's contingency plan that includes all required elements, including a quick reference guide and
documentation that all emergency and first responder entities have been provided with the quick
reference guide.
6) Potential violations: Failure to conduct weekly inspections of areas where hazardous waste is
being generated, accumulated or stored. 6 CCR 1007-3, section 262.17(a)(1)(v).
Requested actions: at least weekly, inspect all areas where hazardous waste is generated,
accumulated, or storage, and label and mark containers. Provide CDPHE weekly inspection log.
7) Potential violations: Failure to maintain and operate in a manner that minimizes the release of
hazardous waste to the environment. Hazardous waste purge water from groundwater monitoring
and sampling was observed being spilled onto asphalt. 6 CCR 1007-3, section 262.251(a).
Requested actions: manage purge water to capture purge water in buckets and drums, without
spillage; line the ground around monitoring well boxes and work area with Visqueen/plastic
sheeting to form a barrier. Water, fluids, and hazardous materials are not expected to contact the
ground.
8) Potential violations: Failure to develop and maintain job titles for each position related to
hazardous waste management, the names of employees filling each job title, and written job
descriptions with the type and amount of introductory and continuing training that will be given to
each person filling the position and the required skills, education, and duties associated with each
position. 6 CCR 1007-3, section 262.17(a)(7)(iv).
Requested actions: develop and maintain job titles for each position related to hazardous waste
management; list the names of employees filling each job title, and have written job descriptions
with the type and amount of introductory and continuing training that will be given to each person
filling the position and the required skills, education, and duties associated with each position.
Maintain documentation and records. Provide CDPHE a copy of these documents.
9) Potential violations: Failure to provide classroom instruction, and/or online training, and
on-the-job training to personnel involved in the handling and management of hazardous waste that
teaches personnel to perform their job duties in a way that ensures compliance with 6 CCR 1007-3
Part 262. 6 CCR 1007-3, section 262.17(a)(7)(i).
Requested actions: facility personnel must successfully complete a program of classroom
instruction, and/or online training (e.g. computer-based or electronic) and on-the-job training that
teaches personnel to perform their job duties in a way that ensures compliance with 6 CCR 1007-3
Part 262. This program must include all elements described in the document required under
paragraph (a)(7)(iv) of this section, discussed above. Provide CDPHE a copy of the training content
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that meets the regulatory requirements, training dates for personnel taking the training (classroom
& on the job training), and rosters indicating the personnel who took the training.
10) Potential violations: Failure to provide annual refresher training to personnel involved in the
handling and management of hazardous waste. 6 CCR 1007-3, section 262.17(a)(7)(iii).
Requested actions: facility personnel must take part in an annual review of initial training required
by paragraph (a)(7)(i) of this section; provide annual refresher training to personnel involved in the
handling and management of hazardous waste.
11) Potential violations: Failure to ensure hazardous waste is shipped to an authorized TSD facility
on a hazardous waste manifest. 55-gallon drum containing of hazardous waste purge water was
reported as missing and potentially stolen by Thomas Harp on March 4, 2021 in email to CDPHE. 6
CCR 1007-3, section 262.20.
Requested actions: since missing and potentially stolen drum has not been recovered, this violation
cannot be remedied; ensure future hazardous waste is secure and shipped to an authorized TSD
facility with a signed hazardous waste manifest for proper disposal. Provide signed waste manifests
to CDPHE.
12) Potential violations: Failure to maintain records supporting hazardous waste determinations. 6
CCR 1007-3, section 262.11(a).
Requested actions: maintain records supporting hazardous waste determinations and preserve so
may be available for regulatory review. Provide records supporting waste determinations to CDPHE.
13) Potential violations: Failure to comply with Corrective Action Plan (CAP) requirements. E.g.
CDPHE’s June 23, 2020 CAP Addendum approval with modifications letter states,
#5: “Samples will be collected using either low-flow purging and sampling techniques or
traditional (three-well-volume) purging and sampling techniques, depending upon
anticipated well yield at each location.” And, “Purged groundwater will be labeled, stored,
characterized [sic] and disposed of in accordance with applicable regulations and policies.”
#9: “Thornton, LLC and Jay Brown must store and transport all waste in Department of
Transportation approved 55-gallon, labeled drums. The source (e.g. monitoring well) of the
environmental media in each drum shall be documented. Thornton, LLC and Jay Brown shall
perform waste characterization and properly dispose of any solid or hazardous wastes
generated in a timely manner.”
Requested actions: comply with state hazardous waste regulations and as-approved Corrective
Action Plan; perform groundwater monitoring and sampling and corrective action in accordance
with CDPHE’s Corrective Action Guidance and CDPHE’s Groundwater Sample VOC Preservation
Policy (1998) to ensure representative samples of groundwater are collected and possible VOC
volatilization is minimized.
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I acknowledge that the “Deficiencies and “Potential Deficiencies” listed above have been identified for me and I have
been advised to contact the above-listed Compliance Officer to close out this Compliance Advisory. I have also been
advised that failure to respond in a timely fashion to this Compliance Advisory will be considered in the issuance of any
subsequent enforcement action and the assessment of greater administrative and/or civil penalties.
_______________________________________________

Facility Representative

POST-INSPECTION PROCESS EXPLANATION
Dated: May 6, 2021
The purpose of this attachment to the Compliance Advisory is to explain the post-inspection process
used by the Hazardous Materials and Waste Management Division (HMWMD). The Compliance
Advisory was issued to you because the HMWMD inspector believes you are in violation of the
Colorado Hazardous Waste Act, C.R.S. § 25-15-101 through 515 (the Act) and/or the Act's
implementing regulations found at 6 C.C.R. 1007-3 (the Regulations).
The HMWMD encourages you to schedule a meeting to discuss the findings listed in the Compliance
Advisory. The HMWMD calls these meetings "Compliance Conferences." A Compliance Conference
is an opportunity for you to present information to the HMWMD regarding the alleged violations
discovered during the inspection of your facility. Without limiting the scope of the Compliance
Conference, examples of some topics you might wish to discuss include: correction of erroneous or
incomplete information supplied to the inspector; evidence or regulatory interpretations supporting a
position that conditions observed by the inspector do not constitute violations; and information
regarding progress made by the facility to correct the alleged violations. The Compliance Conference is
your initial opportunity to dispute any of the alleged violations cited in the Compliance Advisory. At the
end of the Compliance Conference, the parties will have a clear understanding regarding which of the
alleged violations stand, which are modified, and which are dropped, if any. While we encourage you to
schedule a Compliance Conference with us, doing so is entirely optional.
The Compliance Conference is also an opportunity for the HMWMD to inform you of any revisions to
the Compliance Advisory it may be considering. For example, the HMWMD may add alleged
violations to those already included in the Compliance Advisory, discuss the findings of any sampling
results, or drop alleged violations noted in the Compliance Advisory.
If the inspector has not noted a compliance schedule in the Compliance Advisory, then the HMWMD
may also work with your facility during the Compliance Conference to finalize a schedule to correct any
violations not already corrected.
The information you supply during the Compliance Conference will be considered as part of the
administrative record, along with the preceding Compliance Advisory and inspection report. As such,
the Compliance Conference will be digitally recorded to preserve information exchanged for the record.
A digital recording also serves to memorialize commitments made during the Compliance Conference
by any party. Settlement negotiations are not part of the administrative record, and HMWMD may
suspend or stop the recording if settlement discussions arise during a Compliance Conference. An
electronic copy of the Compliance Conference recording can be provided to you upon request.
The HMWMD may determine a formal Administrative Compliance Order is necessary to resolve the
alleged violations noted in the Compliance Advisory, especially where significant and/or numerous
violations need resolution, corrective action (environmental remediation) is necessary, or when the
HMWMD concludes a monetary penalty is appropriate. A Compliance Order will either be issued as a

Unilateral Order or as a Compliance Order on Consent. A Unilateral Order is issued directly from the
HMWMD without any input from you. A Compliance Order on Consent, the HMWMD’s preferred
option, allows some degree of negotiation between you and HMWMD and is finalized after both parties
agree on the terms of the order, including the penalty amount. Negotiating a Compliance Order on
Consent often takes several months from the time of the Compliance Conference and involves one or
more additional meeting(s) depending on the scope of work and complexity of the violations.
The HMWMD is typically represented at the Compliance Conference by the Colorado Attorney
General's office, and will be so represented if a Compliance Order is deemed necessary. You may wish
to retain an attorney, especially if this enforcement action progresses beyond the Compliance Advisory
to a Compliance Order. However, you are not required to retain an attorney if you do not wish to do so.
Should you decide to schedule a Compliance Conference or if you have any further questions regarding
the Compliance Advisory, please call the inspector named below within 15 days. If you retain legal
counsel, he or she may call the Attorney General's Office at (720) 508-6000.
Lindsay Masters, Compliance Officer
Hazardous Materials and Waste Management Division
Colorado Department of Public Health and Environment
HMWMD-CP-B2
4300 Cherry Creek Drive South
Denver, CO 80246-1530
Telephone: (720) 644-6314

