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About this Plan 
This Section 3 Plan provides policy and procedure guidance for administration and reporting of the City’s 
actions to meet the Section 3 regulatory requirements.  Section 3 was developed to ensure that 
economic opportunities generated by certain projects funded by the U.S. Department of Housing and 
Urban Development (HUD) shall, to the greatest extent feasible, be directed to low and very-low income 
persons and to businesses that provide economic opportunities for these persons.  The regulations 
pertaining to Section 3 are available at 24 Code of Federal Regulations (CFR) Part 135.  The hyperlink to 
the regulation can be found in the Resources section of this document.  

General Information on Section 3 
The City of Thornton, as a HUD grant recipient, is responsible for providing economic opportunities to 
businesses owned by or employing low and very-low income people and ensuring such individuals are 
kept abreast of training and employment opportunities.  Section 3 applies to the following HUD 
programs administered by the City:  

• Community Development and Block Grant (CDBG) 
• Home Investment Partnership Assistance (HOME)* 

Section 3 applies to all projects utilizing either of the above funding sources, regardless of the amount, 
that involve construction or covered non-construction activities that result in new employment, 
contracting or training opportunities.  A Section 3 construction project includes the demolition, 
construction or rehabilitation of housing, or other public facilities or infrastructure.  A Section 3 
non-construction project is a professional service contract that is in connection with projects 
involving housing rehabilitation, housing construction, or other public construction, such as design 
or engineering services.  Section 3 covers contracts for work and does not apply to contracts for the 
purchase of supplies and materials.  However, whenever a contract for materials includes the 
installation of the materials, the contract constitutes a Section 3 covered contract. 
 
* The City’s HOME funds are administered by Adams County Community Development.  Therefore, 
Adams County is responsible for reporting on the compliance of HOME funds with Section 3 to the Office 
of Fair Housing and Equal Opportunity.  

What is a Section 3 resident? 
An individual is deemed to qualify as a Section 3 resident if they meet either of the following criteria: 

• The individual is a resident of public housing as defined by HUD at 24 CFR Part 963.   
• The individual lives in the City of Thornton’s Metropolitan Statistical Area and their income 

does not exceed the local HUD income limits for low or very low income households. 
A link to the current Income Limits can be found in the Resource’s Section. 
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What is a Section 3 Business? 
A Section 3 Business is a business that can provide evidence that it meets at least one of the following 
three criteria: 
• 51% or more of the business is owned by individuals who would qualify as a Section 3 resident; or  
• At least 30% of the full-time employees currently qualify as a Section 3 resident; or  
• Sub-contracts at least 25% of the award to another business(es) that meets one of the two 

qualifications above. 

Registering as a Section 3 Business 
Business owners need to verify that their business meets at least one of the three eligibility criteria, 
complete the Section 3 Business registration form and submit it and all supporting documentation to 
the City of Thornton Neighborhood Services Division - CDBG Coordinator at cdbg@cityofthornton.net 
or fax to 303-538-7518.  The link to the City’s Section 3 Certification forms can be found in the 
Resources section of this document. Companies that register as a Section 3 business will receive 
updates on new contracting opportunities and training within Thornton.  Additionally, with the 
owner’s authorization, the business' information will be passed along to other agencies required to 
abide by Section 3.  This will enable a business to receive updates on contracting and training 
opportunities throughout the Denver metro area.  

Administration 
The City will work cooperatively with HUD and its sub-recipients to ensure the City’s CDBG-funded 
programs and projects meet the Section 3 requirements.  The City will refrain from entering into any 
contract with any sub-recipient or contractor where the City has notice or knowledge that the entity has 
been found to be in violation of the regulations in 24 CFR Part 135.   

Due to the nature of the programs subject to Section 3, it is unlikely that the City will use any covered 
funds to hire new staff for Section 3 construction or non-construction activities.  Therefore, this plan 
primarily focuses on the City’s efforts to abide by the regulations regarding Section 3 contracting 
procedures.  

Sub-recipients or contractors may hire new staff for a contracted project with the City that falls under 
the Section 3 regulations.  In this event, City staff will help the contractor take the appropriate avenues 
to advertise and outreach to eligible Section 3 residents.  Although contractors are required to direct job 
opportunities to Section 3 residents to the greatest extent feasible, at no time will preference be given 
to Section 3 residents that do not meet the minimum qualifications of the position to be filled.   

Contracts 
The City of Thornton Contract’s Administration Division works in collaboration with the Neighborhood 
Services Division to ensure that all contracts include Section 3 language and that notice is given to all bid 
applicants of their opportunity to claim a Section 3 status.    

mailto:cdbg@cityofthornton.net
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Solicitations 
All of the City’s procurement activities are conducted in a competitive manner.  Contract 
announcements will be displayed on the Rocky Mountain Bid System website, as well as distributed to 
interested parties.   

Potential contractors are notified about the requirements of Section 3 for covered projects in the 
request for proposals, at the pre-bid meeting and at the pre-construction meeting.  The City has 
incorporated the Section 3 Clause in all contracts. 

The contractor awarded the contract will be required to complete the Section 3 Business Concern 
Certification form and provide all supporting documentation to confirm whether their business either is 
or is not a Section 3 Business.  The Section 3 Business Concern Certification form will be completed for 
each construction and non-construction contract.  The link to the Section 3 Business Concern 
Certification and Section 3 Resident Certification forms can be found at the Resources section at the end 
of this document.       

The City of Thornton will ensure that when advertising and selecting a contractor that they are in 
compliance with all Section 3 guidelines.  The City of Thornton’s policy regarding contracts is to award to 
the lowest responsible bidder.  The Section 3 business must meet all other eligibility criteria, including 
but not limited to the ability to complete the contract and having responsible bidding practices.   

Section 3 Clause 
All Section 3 contracts shall include the follow clause (referred to as the Section 3 clause).  Below is a 
summary of the information included in the Section 3 clause. The full language for the Section 3 clause 
can be obtained from 24 CFR 135.38. 

A. A statement that the work outlined in the contract is subject to Section 3 of the Housing and 
Urban Development Act of 1968 and a brief explanation of the purpose of Section 3.   

B. A certification that the contractor agrees to comply with HUD’s regulations in 24 CFR part 135 
and that nothing prevents the contractor from complying with the part 135 regulations.   

C. An explanation of the contractor’s obligation to send information of its commitments under the 
Section 3 clause to each labor organization or representative of workers that the contractor has 
a collective bargaining agreement or other understanding with. 

D. A certification that the contractor will include the Section 3 clause in every subcontract, will not 
subcontract with anyone that has been found in violation of the regulations and will take the 
appropriate actions if they find a subcontractor is in violation of the regulations. 

E. A certification that the contractor will not attempt to circumvent the Section 3 regulations by 
filling vacant positions after being selected but prior to the contract execution to avoid hiring 
Section 3 residents.  
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F. A confirmation that the contractor understands that noncompliance with the regulations may 
result in sanctions, termination of the contract, and debarment or suspension from future HUD 
assisted contracts. 

G. A description of the regulations that cover work performed in connection with Section 3 covered 
housing assistance under 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e). 

Outreach, Education and Support 
The City will conduct activities to raise resident, contractor and subcontractor awareness of Section 3.  
Activities may include, but are not limited to: 
 

1. Develop and maintain a Section 3 page on the City of Thornton’s website to inform businesses 
and residents about Section 3 and the certification process; 

2. Discuss the Section 3 program with contractors at the pre-bid and pre-construction meetings; 

3. Perform informational outreach to existing businesses, the Small Businesses Administration, 
contractor associations and other organizations to explain the Section 3 program and encourage 
certification; 

4. Advertise training and contracting opportunities; 

5. Conduct trainings for businesses on Section 3 requirements, certification and benefits. 

Education will be provided through the use of hard copy materials, presentations, face-to-face meetings, 
internet communication documents and technical assistance.  Materials and information will be posted 
on the City’s Section 3 webpage.  Activities and materials will be regularly evaluated and adjusted based 
on the effectiveness of raising awareness of Section 3.   

Complaints 
The following individuals or business may file a complaint alleging non-compliance with Section 3 with 
HUD.   
 

a) Any Section 3 resident on their own behalf, or as a representative of persons similarly situated, 
seeking employment, training or other economic opportunities generated from the expenditure 
of Section 3 assistance with the City or a contractor, or by a representative who is not a Section 
3 resident but represents one or more Section 3 residents; or 
 

b) Any Section 3 business concern on its own behalf, or as a representative of other Section 3 
business concerns similarly situated, seeking contract opportunities generated from the 
expenditure of Section 3 covered assistance from the City or a contractor, or by any individual 
representative of business concerns. 
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Filing a Complaint 
If there is a complaint alleging non-compliance with Section 3, the official complaint form (HUD Form 
958) must be filed with the HUD’s regional Office of Fair Housing and Equal Opportunity at the address 
below:  

U.S. Department of Housing and Urban Development  
Region 8 Office of Fair Housing and Equal Opportunity 
1670 Broadway 
Denver, CO 80202 
(303) 627-5437 
Fax: (303) 627-5026 

The completed complaint must be received by HUD no later than 180 days from the last date the action 
or omission upon which the compliant is based.  Once a timely complaint has been filed with the 
regional office, the Department will determine if the compliant has jurisdiction or is covered by 
Section 3 regulations.  

Resolving a Complaint 
The City’s Neighborhood Services Supervisor or Manager will review and evaluate any complaints 
received by HUD to determine whether the complaint has merit.  Neighborhood Services may consult 
with the City’s Legal Department or other departments in reviewing and responding to any Section 3 
complaints received by HUD.  The evaluation of merit will be based on the following items: 
 

1. The issue stated in the complaint; 
2. Comparison of the issues to the City’s actions; 
3. The Federal Regulations in 24 CFR Part 135; and 
4. The City’s obligations under this Plan. 

 
Should the City determine the complaint has merit, the City will have 60 days from the date of the 
receipt of the complaint to resolve the matter with the complainant.  The City must notify HUD in 
writing if a resolution has been reached, upon resolution or expiration of the 60 day period.  The 
notification must be signed by both the City and the complainant and state the terms of the resolution.  
In the event a resolution cannot be reached, the complaint will be referred to HUD for handling. 
 
If the City believes that the complaint lacks merit, the City must notify HUD in writing, including 
supporting reasons, within 30 days of the receipt of the complaint (per 24 CFR Part 135.76).  HUD will 
then assign an investigator to review the case, and gather facts or evidence from both parties. 
Thereafter, the investigator will prepare a letter of findings and either make a determination of 
noncompliance or dismiss the complaint.  The City will be required to resolve any situation in which the 
investigator determines there is a violation of Section 3 regulations. 
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Reporting 
Annually, each Entitlement is required to submit Form HUD-60002 for each Section 3 eligible funding 
source.  The report must be submitted to HUD’s Economic Opportunity Division in Washington, DC.  
Pursuant to 24 CFR 135.90 and is due at one of the following intervals: 

1. If the program requires the submission of an annual performance report, Form HUD-60002 shall 
be submitted at the time that the annual report is due; or 

2. If the program does not require an annual performance report, Form HUD-60002 shall be 
submitted by January 10th of each year or within 10 days of the project completion, whichever is 
earlier. 

In the case that the City of Thornton is a sub-recipient or grantee of a project in which Section 3 is 
required (i.e. HOME), the recipient of the Section 3 project assistance will be responsible for reporting to 
and ensuring all Section 3 information is properly obtained.  Thornton will request a copy of the Section 
3 report submitted by the recipient, as well as all back up documentation for each report submission. 
The City will work with the recipient to identify which party will obtain Section 3 information and 
provide technical assistance to contractors and subcontractors on tracking information and completing 
required reports.   

Minimum Numeric Goals 
The City of Thornton abides by the HUD established Minimum Numeric Goals regarding Section 3 
compliance, as referenced in 24 CFR Part 135.30.  These goals apply to all Section 3 projects between 
October 1 and September 30 (a time period selected by HUD), beginning with the effective date of this 
plan.  The City commits to achieve the goals below, to the greatest extent feasible, in order to establish 
compliance with the regulatory requirements.  This requirement extends to all contractors and 
subcontractors receiving a Section 3 eligible contract award from the City. 

• 30% of the aggregate number of new hires shall be Section 3 residents; 
• 10% of the total dollar amount of all covered construction contracts shall be awarded to Section 

3 businesses; and 
• 3% of the total dollar amount of all covered non-construction contracts shall be awarded to 

Section 3 businesses. 

Periodic Review 
An analysis of the City’s policies, procedures, data collection, and reporting systems is conducted on an 
annual basis.  At that time, City of Thornton staff will review the Section 3 Plan and Section 3 data 
collection forms and certifications to determine that the plan and forms still abide by HUD’s direction.  
Staff will review the effectiveness of outreach and support activities after activities are conducted. Staff 
will make updates to the Plan when changes need to be made to ensure the City is meeting identified 
goals and is in compliance with the current requirements.  Neighborhood Services will maintain all 
Section 3 related information in the CDBG files.  
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Resources 
City of Thornton Section 3 Certification Forms 
https://www.cityofthornton.net/Departments/CityDevelopment/Neighbor/GrantPrograms/Pages/Secti
on3.aspx. 

Section 3 Brochure 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/section3/section3
brochure 

Title 24 Code of Federal Regulations Part 135 
http://www.hud.gov/offices/fheo/section3/Sect3-Regulations.pdf 

HUD Income Limits 
http://www.huduser.org/portal/datasets/il.html  

Section 3 Overview 
http://portal.hud.gov/hudportal/documents/huddoc?id=12sec3overviewhcd.pdf  

Section 3 FAQ’s 
http://portal.hud.gov/hudportal/documents/huddoc?id=11secfaqs.pdf  

 

 

https://www.cityofthornton.net/Departments/CityDevelopment/Neighbor/GrantPrograms/Pages/Section3.aspx
https://www.cityofthornton.net/Departments/CityDevelopment/Neighbor/GrantPrograms/Pages/Section3.aspx
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/section3/section3brochure
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/section3/section3brochure
http://www.hud.gov/offices/fheo/section3/Sect3-Regulations.pdf
http://www.huduser.org/portal/datasets/il.html
http://portal.hud.gov/hudportal/documents/huddoc?id=12sec3overviewhcd.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=11secfaqs.pdf
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