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Unofficial until approved
by Thornton Development Authority

MINUTES
THORNTON DEVELOPM ENT AUTHORITY

SPECIAL MEETING
MAY 24,2022

CALL TO ORDER - By Chairperson Jan Kulmann at 8:05 p.m. in the Council Chambers of

the Thornton City Hall and by way of an electronic meeting through Zoom software.

ROLL CALL - Those present were: Chairperson Jan Kulmann; Vice-Chairperson Jessica
Sandgren; and Commissioners David Acunto, Karen Bigelow, Eric Garcia, Kathy Henson,
Julia Marvin, Adam Matkowsky, and Tony Unrein.

STAFF MEMBERS PRESENT - Robb Kolstad, Assistant City Manager; Tami Yellico, City

Attorney; Joyce Hunt, Assistant City Manager; Randy Grant, City Development Director;

Doug Buchanan, Deputy Finance Director;Adam Krueger, Deputy Economic Development
Director; Stephen Kelley, Deputy Fire Chief; Matt Court, Senior Assistant City Attorney;
Chad Howell, Redevelopment Administrator; Erika Senna, Budget Manager; Reese

Evenson, Records Program Administrator; and Lori Leppek, Agenda and Licensing

Coordinator.

3. APPROVAL OF AGENDA

MOTION WAS MADE BY COMMISSIONER MATKOWSKY AND SECONDED BY VICE-
CHAIRPERSON SANDGREN TO APPROVE THE AGENDA AS PRESENTED. MOTION

PASSED UNANIMOUSLY.

4. APPROVAL OF MINUTES - March 22,2022

MOTION WAS MADE BY COMMISSIONER MATKOWSKY AND SECONDED BY VICE-
CHAIRPERSON SANDGREN TO APPROVE THE MARCH 22, 2022 THORNTON
DEVELOPMENT AUTHORIry MINUTES AS PRESENTED. MOTION PASSED

UNANIMOUSLY.

5. BUSINESS

A. A resolution adopting the Thornton Development Authority Relocation Assistance
for Disolaced Policv.

Matt Court, Assistant City Attorney, and Adam Krueger, Deputy Economic
Development Director, presented slides and information and answered questions

from the Authority on this item.

MOTION WAS MADE BY COMMISSIONER MATKOWSKY AND SECONDED BY

VICE.CHAIRPERSON SANDGREN TO APPROVE A RESOLUTION ADOPTING
THE THORNTON DEVELOPMENT AUTHORIry RELOCATION ASSISTANCE
FOR DISPLACED BUSINESSES POLICY. MOTION WAS DISCUSSED AND
PASSED UNANIMOUSLY.
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B. A resolution adopting the second amendment to the 2Q22 Budget for the Thornton

Development Authority beginning January 1,2022 and ending December 31,2022,
and appropriatino the funds for expenditure in 2022 (Thornton Shoppinq Center).

Erika Senna, Budget Manager, presented a slide and information and answered
questions from the Authority on this item.

MOTION WAS MADE BY COMMISSIONER MATKOWSKY AND SECONDED BY

COMMISSIONER ACUNTO TO APPROVE A RESOLUTION ADOPTING THE

SECOND AMENDMENT TO THE 2022 BUDGET FOR THE THORNTON

DEVELOPMENT AUTHORITY BEGINNING JANUARY 1 , 2022 AND ENDING

DECEMBER 31, 2022, AND APPROPRIATING THE FUNDS FOR

EXPENDITURE lN 2022 (THORNTON SHOPPING CENTER). MOTION

PASSED UNANIMOUSLY.

6. ADJOURNMENT

MOTION WAS MADE BY COMMISSIONER MATKOWSKY AND SECONDED BY VICE-

CHAIRPERSON SANDGREN TO ADJOURN THE MEETING AT 8:22 P.M. MOTION

PASSED UNANIMOUSLY.

Respectfully submitted,

Leppek, endaan d Licensing
Coordinator, for Kevin S. Woods, Secretary

ATTEST:

Chairperson at time of aPProval

Approved at the June 14, 2022, TDA meeting



TDA COMMUNICATION 
Meeting Date: 

June 14, 2022 
Agenda Item: 

5A 
Agenda Location: 

Business 
Goal(s): Legal Review: 

 ___ 1st Reading 
 ___ 2nd Reading 

Subject:  A resolution approving an Infrastructure Reimbursement Agreement between the Thornton 
Development Authority and Confluent Development, LLC for regional improvements within the 
North Washington Corridor Urban Renewal Area and Plan.  

Recommended by: John Cody JC Approved by: Kevin S. Woods JH/KW Ordinance previously 
introduced by:  
__________________ Presenter(s):  Adam Krueger, Deputy Economic Development Director 

SYNOPSIS: 

Confluent Development, LLC is seeking to purchase land at the northwest corner of East 150th 
Avenue and Washington Street to build a campus of speculative flex/industrial space. 

As part of the development project Confluent Development, LLC is required to build a portion of Grant 
Street from East 150th Avenue to East 152nd Avenue, which is a planned infrastructure project for the 
Thornton Development Authority (TDA) in 2024. Confluent Development, LLC is requesting 
reimbursement for this infrastructure project. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approve the resolution conditionally authorizing approval of the 
Infrastructure Reimbursement Agreement between the TDA and Confluent Development, LLC. 

BUDGET/STAFF IMPLICATIONS:  

$3,304,569 dollars is currently in the TDA budget for these improvements in the North Washington 
Street Corridor Urban Renewal Area (NWSCURA) with funding available in January 2024.  A detailed 
breakdown of the estimated costs for design and construction is included with this communication. 

ALTERNATIVES: 

1. Approve the resolution conditionally authorizing approval of the Infrastructure Reimbursement
Agreement between the TDA and Confluent Development, LLC.

2. Do not approve the resolution.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY):  (includes previous City Council action) 

The TDA exists for the purpose of building infrastructure so development can occur.  The NWSCURA 
was established in 2003 to help finance infrastructure projects in the area.  One of the planned 
infrastructure projects that the TDA has funded is the development of Grant Street from East 150th 
Avenue to East 152nd Avenue. Confluent Development, LLC is required to build this portion of Grant 
Street to develop the project at the northwest corner of East 150th Avenue and Washington Street. 
Confluent Development, LLC is asking to build this infrastructure project and be reimbursed by the 
TDA for this project.   

TY
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The TDA has budgeted funding in the NWSCURA for the construction of various infrastructure 
improvements in the NWSCURA including the design and construction of Grant Street. Confluent 
Development, LLC is interested in purchasing 37 acres to develop a business park and as a 
requirement for the development, it will be necessary to build Grant Street from East 150th Avenue to 
East 152nd Avenue.  Confluent Development, LLC will provide invoices for actual costs on these 
improvements to be reviewed upon completion of the project. Once the project is completed, the TDA 
will only reimburse on actual costs, not to exceed $3,304,569 dollars.  Confluent Development, LLC 
has committed to donating the Right-of-Way needed for this project. The City will do all necessary 
reviews and inspections to ensure the work is done to the City’s standards and specifications.   
 
The benefits of working with the private sector on this project are to create employment space for 
primary jobs, save the City time and be done more cost effectively than if the City does the project, 
and eliminate future risk of costs increasing by providing a financial cap on the project.



February 16, 2022

Mr. Greg Meeter
Confluent Development, LLC
2240 Blake Street, Suite 200
Denver, Colorado 80205

RE: Thornton Industrial Grant Street Reimbursement Scope and Fee Memo
Thornton, Colorado

Dear Mr. Meeter,

Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “Consultant”) is pleased to submit this scope and
fee memo to Confluent Development, LLC (the “Client”) for providing civil design services related to the
Grant Street design for the industrial project in the City of Thornton (the “Project” or the “Site”).

Our Project Understanding, Scope of Services, and Fee are provided below.

Project Understanding
The following our assumptions that have been made in formulating the fee below.  Should our
understanding of the assumptions change during the project due diligence phase, the scope and fee is
subject to change.

The following assumptions have been used as a basis for the scopes and fees below:

· Overall project consists of approximately 35.6 acres
· Grant Street will be extended through the site, starting at the southern property line, and the

design shall terminate at the future roundabout
· Grant Street will require water quality and stormwater detention which will be an Extended

Detention Basin located on the east side of future Grant Street
· Public sanitary sewer, storm sewer, and water mains will be extended through the site in Grant

Street
· Design will not include the roundabout or 152nd Avenue

Public Infrastructure Services

Task 1 – Due Diligence & Conceptual Phase (Grant Street)
This concept phase is intended to cover all effort relative to the Grant Street including meeting and
coordination time, conceptual level exhibits and letters, as well as concept plans submitted to the
City.

Ahead of submitting the concept plan to the City, the following has been prepared or created:

· Grant Street Roadway Exhibits
· Grant Street Utility Exhibits

Design Cost Estimate

TDA COMMUNICATION 
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o Grant Street Water
o Grant Street Sanitary
o Grant street Storm Sewer

· Meeting and coordination time with the City and internal team
· Extended Detention Basin (“EDB”) Exhibits

The concept plans shall include:
· Concept Site Plan
· Concept Drainage Plan
· Concept Utility Plan

This task includes the initial preparation of the CSP for submittal to the City and, if necessary, responses
or revisions to reasonable comments to the CSP for up to (2) two re-submittals.

Task 2 – Development Permit Phase (Grant Street)
It is understood that the Project will be processed for Development Permit (DP) and that the Client will
act as the lead project representative within the City. Kimley-Horn will prepare (or coordinate as noted
below) the following DP documents relative to public infrastructure:

· Site Plan
· Grading Plan
· Utility Plan
· Traffic Study
· Preliminary Drainage Report
· Utility Report
· Engineer’s Opinion of Probable Construction Costs

The above plans shall include preliminary design/analysis for the following:

· Grant Street Roadway
· Grant Street Water
· Grant Street Sanitary
· Grant Street Storm
· Extended Detention Basin (“EDB”)

The above noted plans will be prepared on 18”x24” sheets for recordation with Adams County.  Kimley-
Horn will prepare comment responses to civil specific comments to be included as part of the Client’s
comment response letter.  This task includes the initial preparation of the DP for submittal to the City
and, if necessary, responses or revisions to reasonable comments to the DP for up to (2) two re-
submittals.

Task 3 – Civil Construction Documents (Grant Street)
Upon receiving direction to proceed from the Client, Kimley-Horn will prepare Public Infrastructure
Construction Documents (CD’s) for the Project for review by the City.  It is assumed that the CD phase
will occur concurrently with the DP phase.  Dry utilities will be shown for alignment only, the design of
this infrastructure will be provided by others.  This task will consist of preparation of the following
documents:

TDA COMMUNICATION 
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· Existing Conditions Plan
· Site Layout / Paving / Horizontal Control Plan
· Detailed Grading Plans
· Storm Sewer Plan and Profile
· Sanitary Sewer Plan & Profiles.
· Site Water Improvement Plans
· Grant Street Roadway Plan & Profile (up to 2 sheets)
· Grant Street Cross-Sections (up to 1 sheet)
· Grant Street Signage and Striping (up to 1 sheet)

· SWMP Report - This report and associated plans will consist of erosion control practices to be
utilized during construction. A Stormwater Management Plan and Report will be prepared in
accordance with the City of Thornton and State of Colorado requirements.

· Erosion Control Plans – these plans will consist of an initial, interim, and final erosion control
plans which will identify site best management practices required at different phases of the
Project. It will also include all appropriate erosion control details.

· Final Drainage Study & Plans (up to 4 sheets) – the report will describe the site drainage
characteristics, storm discharge calculations, inlet sizing calculations, hydraulic grade lines for
the minor and major events and pipe sizing calculations.  This report will be prepared on 8-1/2”
x 11” paper and bound. The report will include both a Historic and Developed Drainage
Conditions Plan on 24”x36” sheets.

The above noted plans will be prepared on 24”x36” sheets.  Kimley-Horn will prepare comment
responses to civil specific comments.  This task includes the initial preparation of the CD’s for submittal
to the City and, if necessary, responses or revisions to reasonable comments to the CD’s for up to (2)
two re-submittals.

Task 4 – Construction Phase Services (Grant Street)
Kimley-Horn will provide limited construction phase services to the Client for this Project. The scope of
this task is anticipated to include:

· Site Visits
· Full-time construction observation is not anticipated to be required for this project

· Response to reasonable contractor questions
· Providing clarification of our documents during the construction period
· Shop drawing review

Kimley-Horn will make visits (up to 4 site visits assumed), as directed by Client, in order to observe the
progress of the work.  Such observations will not be exhaustive or extend to every aspect of Contractor's
work.  Observations will to be limited to spot checking, selective measurement, and similar methods of
general observation.  Based on information obtained during site visits, Kimley-Horn will evaluate
whether Contractor's work is generally proceeding in accordance with the Contract Documents, and
Consultant will keep Client informed of the general progress of the work.

Kimley-Horn will not supervise, direct, or have control over Contractor's work, nor shall Kimley-Horn
have authority to stop the Work or have responsibility for the means, methods, techniques, equipment
choice and usage, schedules, or procedures of construction selected by Contractor, for safety programs

TDA COMMUNICATION 
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incident to Contractor's work, or for any failure of Contractor to comply with any laws.  Kimley-Horn
does not guarantee the performance of any Contractor and has no responsibility for Contractor's failure
to perform its work in accordance with the Contract Documents.

Kimley-Horn will review and approve, or take other appropriate action, with respect to Shop Drawings
and Samples and other data which Contractor is required to submit, but only for conformance with the
information given in the Contract Documents.  Such review and approvals or other action will not extend
to means, methods, techniques, equipment choice and usage, schedules, or procedures of construction
or to related safety programs.

A fee estimate has been provided for budgeting purposes only.  Additional time beyond this estimate
will be provided as needed based at our then current hourly rates.  The estimate provided in the fee
section of this Agreement is based on an estimated blended hourly rate which may vary based on the
professionals billing to this task.

Task 5 – Record Drawings (Grant Street)
Kimley-Horn will develop record drawings to support the Client’s close out of the project with the City.
These record drawings will be developed utilizing survey data provided by the Client’s General
Contractor.

Additional Services
Kimley-Horn may, upon request and authorization from the Client, provide services in addition to those
identified herein. Any items requested that are not specifically outlined in the Scope of Services will be
considered additional services and may be provided based on a mutually agreed upon scope, fee and
schedule as authorized by the Client. Additional services we can provide include, but are not limited to,
the following:

· Entitlement Processing
· Annexation Related Services, Plans or Exhibits
· Dry Utility Coordination
· Survey and/or Platting for the JMS Holdings or Parkland Parcels
· Wetlands
· CLOMR/LOMR
· USACE Design or Coordination
· Offsite Design or Analysis
· Water Main Plan and Profile Plans
· Multiple SWMP’s – assumes 1 for the entire site
· Structural/Wall Design
· Subsurface Drainage
· Pavement Design
· Written Specifications
· Dewatering Related Design
· Shoring & Excavation Design
· Hand/Guard Rail or Stair Design (spot elevations will be provided as appropriate)
· Geotechnical Related Services
· Environmental Analysis
· Site lighting and photometric design
· Cost Estimates

TDA COMMUNICATION 
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Fee Estimates
All fees below are intended to be an estimate and will be finalized after the due diligence phase of the
project:

Task No. Description Fee

Task 1 – Due Diligence & Conceptual Phase (Grant Street) $20,000 LS

Task 2 - Development Permit Phase (Grant Street) $25,000 LS

Task 3 - Construction Documents (Grant Street) $40,000 LS

Task 4 - Construction Phase Services (Grant Street) $4,000 LS

Task 5 - Record Drawings (Grant Street) $3,500 LS

Total $92,500 LS

LS = Lump Sum Fee - Services indicated by a “LS” will be provided for the identified Lump Sum Fee.
All permitting, application, and similar Project fees will be paid directly by the Client.  Where applicable,
the Lump Sum Fee consists of a budgeted effort (number of hours) as stated within the Scope of
Services.  Client will be notified and an amendment agreed upon in the event that additional effort will
be required for completion of the project.  Lump sum fees will be invoiced monthly based upon the
overall percentage of services performed.
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PAGE 7



6001 South Willow Drive, Suite 195  |  Greenwood Village, Colorado  80111  |  p. 303.629.6000  |  www.ninyoandmoore.com

February 9, 2022 
Proposal No. 10-01831 Grant Street  

Mr. Matt Martin 
Confluent Development 
2240 Blake Street, Suite 200 
Denver, Colorado 80205 

Subject: Proposal to Perform Geotechnical Evaluation 
Proposed Grant Street Extension 
Thornton, Colorado 

Dear Mr. Martin: 

Ninyo & Moore is pleased to submit this proposal to provide geotechnical engineering services for 

the above-referenced site. This proposal was prepared based on the project background information 

received from you and our previous experience with projects in the vicinity of the subject site. This 

proposal includes our project understanding, scope of services, assumptions, fees, and schedule. 

PROJECT UNDERSTANDING 

The project is situated northwest of the intersection of 152nd Street and Washington Street in 

Thornton, Colorado. We understand, as a part of the development, Grant Street will be extended 

approximately 1,250 feet to the north end of the property. Ancillary construction of utilities within the 

right-of-way are anticipated. 

SCOPE OF SERVICES 

The following scope of services were prepared for this project: 

GEOTECHNICAL AND PAVEMENT DESIGN REPORT 

Per City of Thornton specifications, a geotechnical and pavement design report needs to be prepared 

after the roadway alignments have been cut to rough construction grade. In this regard, Ninyo & 

Moore anticipated the performance of the following scope of services to prepare the pavement 

design report:  

 Perform site reconnaissance to observe and document the alignment conditions, and establish
the boring locations in the field and arrange for the mark-out of publicly owned underground
utilities through Utility Notification Center of Colorado (UNCC).

Geotechnical Report and Testing Fee
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 Drill up to 6 pavement borings at a maximum spacing of approximately 250 feet, to depths of
approximately 5 to 10 feet bgs within the rough graded roadway alignments. The approximate
locations of the proposed borings (Borings G-1 through G-6) are depicted on the attached Figure
1. Samples of the subgrade materials will be obtained in general accordance with ASTM D-1586
and returned to our laboratory for testing. Boring logs will be prepared that identify the thickness,
consistency, and character of each layer encountered. Approximate depth of the groundwater
encountered in each boring will be documented.

 Perform laboratory testing to determine the relevant engineering characteristics, including but
not limited to, in-place moisture and density, particle size analysis, Atterberg limits,
swell/consolidation potential, strength, water soluble sulfates, and soil corrosivity.

 Compile and analyze the data collected.

 Prepare a geotechnical and pavement design report per City of Thornton Standards and
Specifications that will contain the results of the field and laboratory analyses, vicinity maps
depicting the project limits, plans showing the boring locations, boring logs, geologic cross-
sections through the building footprint to depict changes in subsurface conditions (as needed),
narrative descriptions of the surface and subsurface conditions, laboratory test results, and
geotechnical pavement section recommendations related to the following:

 Map showing each different pavement section and soil type,

 Design calculations,

 Swell potential discussion,

 Frost heave discussion,

 Presence of sulfates,

 Any other matter that may adversely affect the design and life of the pavement.

CONSTRUCTION OBSERVATION AND TESTING 

Based on this information, the following services are anticipated for the successful construction of 

this project: 

Coordination and Quality Management 

 Project coordination, technical support, and management, including review of the project plans
and specifications, and work scheduling.

 Management of field services by a Colorado Registered Engineer.

 Preparation and issuance of periodic summary reports.

Geotechnical, Inspection and Testing Construction Services 

 Geologic/geotechnical engineering field support to evaluate the suitability of foundation
excavation-bottoms and to provide supplemental recommendations, where appropriate.

TDA COMMUNICATION 
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 Earthwork: Field technician services for observation, sampling, and density testing of earthwork
including site grading, subgrade preparation, and asphalt paving. Our field technician will perform
field density testing to evaluate the contractor’s compaction operations.

 Reinforcement: Field technician services for as scheduled observation of reinforcing steel bars
and formwork prior to structural concrete placement. Our technician will check the size and
spacing of bars, locations and length of splices, bar clearances from the forms, cleanliness of
bars and proper support of bars.

 Cast-in-Place Concrete: Field technician services for observation, sampling and testing
concrete in accordance with the project specifications. Our field technician will perform periodic
field testing of fresh concrete materials delivered to the site and cast specimens for strength
testing.

 Laboratory Testing: Including but not limited to, Proctor density, Atterberg limits, gradation,
extraction (% ac) and gradation, maximum theoretical unit weight, and compressive strength
testing of concrete specimens sampled in the field.

We would like to emphasize that the project team will furnish experienced personnel, equipment and 

the resources necessary to meet the project’s testing and inspection requirements.  

ASSUMPTIONS 

The following assumptions will apply to the performance of the geotechnical scope of services 

described above: 

 The site is accessible to truck-mounted drilling equipment and site access during normal
business hours will be granted to Ninyo & Moore and our drilling subcontractor.

 Some ground disturbance should be expected as a result of our field work.

 Ninyo & Moore will not be required to obtain any permits for environmental clearance as part of
this project.

FEE 

We propose to perform the scope of services outlined above for the following fees: 

Scope of Services Fee 

Grant Street Pavement Design Report $9,500.00 

Construction Observation & Testing (Estimate) $15,000.00 

Our estimated budget for materials testing is based on our past experience in the area. We request 

the opportunity to revise our proposal once design is complete and a construction schedule is 

provided. Our services will depend on the construction schedule and the contractor’s operations. 
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SCHEDULE 

Ninyo & Moore is prepared to initiate the scope of services upon receiving your authorization to 

proceed. The pavement design report will be issued within 25 to 35 business days of completion of 

rough grading for the roadway.  

We will notify you if we encounter delays due to COVID-19 restrictions/complications, utility locates, 

inclement weather conditions, and other unforeseen conditions. If this proposal meets your 

expectations, Ninyo & Moore will provide an executed copy of the previously approved Consulting 

Agreement between Confluent and Ninyo & Moore. 

We appreciate the opportunity to submit this proposal and look forward to working with you on this 

project. 

Respectfully submitted, 

NINYO & MOORE 

Brian F. Gisi, PE 
Principal Engineer 

BFG 

Attachments: Figure 1 – Proposed Boring Locations 

Distribution: (1) Addressee (via e-mail)
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Golden Triangle Construction Inc.
Unit Price Estimate of Work

Project: Thornton Industrial Park - GRANT ST

Date: 2/16/2022

Unit # Description of work Qty Unit Unit price Total

1 CLEARING & GRUBBING 1 LS 48,209.00$  48,209.00$  

2 STREET LGHTS 1 EA 173,880.00$  173,880.00$  

3 UTILITY TRANSFORMER 1 EA 36,225.00$  36,225.00$  

4 GENERAL SITE CLEANUP 1 LS 22,047.15$  22,047.15$  

5 STREET SWEEPING 4 EA 487.91$  1,951.63$  

6 CUT TO FILL 1,567 CY 11.51$  18,042.13$  

7 CUT TO STOCKPILE 829 CY 3.62$  3,004.57$  

8 IMPORT AND PLACE FILL 2,339 CY 15.72$  36,772.94$  

9 OVER EXCAVATION AND RECOMPACTION - 36" DEPTH 9,305 CY 4.71$  43,819.57$  

10 FINE GRADING 114,385 SF 0.28$  31,491.41$  

11 SOIL STABLIZATION - 12" TREAMTENT DEPTH WITH FLYASH OR CEMENT 9,305 SY 20.87$  194,154.41$  

12 RESPREAD TOPSOIL 1,521 CY 11.16$  16,972.59$  

13 EROSION CONTROL 1 LS 33,159.23$  33,159.23$  

14 SIDEWALK: 6" THICK x 10' WIDE 2,387 LF 76.74$  183,177.22$  

15 CURB AND GUTTER 2,428 LF 27.96$  67,898.14$  

16 ENTRY PANS 2 EA 13,765.50$  27,531.00$  

17 ASPHALT PAVING: 10" FULL DEPTH 9,305 SY 93.76$  872,395.23$  

18 LANDSCAPING AND IRRIGATION 23,000 SF 5.43$  124,976.25$  

19 NATIVE SEEDING 0.16 AC 7,574.53$  1,177.22$  

20 WATER MAIN: 12" PVC 1,294 LF 253.58$  328,126.05$  

21 SANITARY MAIN: 15" PVC 1,291 LF 199.96$  258,150.94$  

22 SANITARY MANHOLES 4 EA 9,853.20$  39,412.80$  

23 STORM: 18" RCP 70 LF 184.02$  12,881.61$  

24 STORM: 24" RCP 12 LF 211.55$  2,538.65$  

25 STORM: 30" RCP 676 LF 253.58$  171,416.70$  

26 STORM: 36" RCP 451 LF 305.74$  137,888.29$  

27 STORM: 42" RCP 375 LF 415.86$  155,948.63$  

28 STORM INLET: TYPE R 8 EA 11,881.80$  95,054.40$  

29 STORM MANHOLE 5 EA 9,853.20$  49,266.00$  

TOTAL COST 3,187,569

Construction Cost Estimate
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R E S O L U T I O N 

 
A RESOLUTION APPROVING AN INFRASTRUCTURE REIMBURSEMENT 
AGREEMENT BETWEEN THE THORNTON DEVELOPMENT AUTHORITY AND 
CONFLUENT DEVELOPMENT, LLC FOR REGIONAL IMPROVEMENTS WITHIN 
THE NORTH WASHINGTON CORRIDOR URBAN RENEWAL AREA  AND PLAN. 
 

WHEREAS, the Thornton Development Authority (TDA) has budgeted funds for 
the extension of Grant Street from East 150th Avenue to East 152nd Avenue (Grant 
Street Extension) in the North Washington Street Corridor Urban Renewal Area 
(NWSCURA) in the amount of $3,304,569; and 
  
 WHEREAS, the TDA has determined that the Grant Street extension to East 
152nd Avenue will provide regional improvements in the North Washington corridor and 
stimulate economic development in the NWSCURA (Regional Improvements); and 
 

WHEREAS, Confluent Development, LLC, (Developer) wishes to develop a 35-
acre business park north of East 150th Avenue and west of Washington Street and such 
project will be located within the boundaries of the urban renewal area described in the 
North Washington Street Corridor Urban Renewal Plan (Plan); and 

 
WHEREAS, construction of the Regional Improvements is consistent with the 

goals and objectives of the Plan and contemplated by the Plan; and 
 
WHEREAS, in connection with the project, the Developer will design and 

construct infrastructure that will benefit future developments in this area; and 
 
WHEREAS, the TDA desires to reimburse up to $3,304,569 to the Developer for 

the design and construction of these Regional Improvements. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE THORNTON DEVELOPMENT 
AUTHORITY AS FOLLOWS: 
 

The Infrastructure Reimbursement Agreement attached hereto and marked 
Attachment A is hereby approved and the Secretary to the Authority is authorized 
and directed to execute, and the City Clerk to attest, the Infrastructure 
Reimbursement Agreement and any amendments thereto. 

 
PASSED AND ADOPTED at a Thornton Development Authority meeting, on 

_________________, 2022. 
 
 
 
 
 



 

2 
 

THORNTON DEVELOPMENT AUTHORITY 
 
 
 

       
Jan Kulmann, Chairperson 
 
 

ATTEST: 
 
 
 
      
Kristen N. Rosenbaum, City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



INFRASTRUCTURE REIMBURSEMENT AGREEMENT 
 BY AND BETWEEN THE CITY OF THORNTON AND  

CONFLUENT DEVELOPMENT, LLC 

This Infrastructure Reimbursement Agreement (this “Agreement”) is entered into this ___ 
day of ________________, 20___, by and between the Thornton Development 
Authority (the “TDA”), a body corporate duly organized and existing as an urban 
renewal authority under the laws of the State of Colorado, and Confluent Development, 
LLC, a Colorado limited liability company (the “Developer”). The TDA and Developer 
may be referred to herein collectively as “Parties” or individually as “Party.” 

RECITALS 

WHEREAS, the City Council of the City of Thornton, Colorado (the “City”) 
established the TDA and adopted an urban renewal plan known as the “North 
Washington Corridor Urban Renewal Plan” (the “Plan” or the “Urban Renewal Plan”) 
under and pursuant to the Colorado Urban Renewal Law, Title 31, Article 25, Part 1 
of the Colorado Revised Statutes, as amended (the “Act”); and 

WHEREAS, the Developer has submitted a proposal to the City and TDA to 
develop a business park to be located on an approximately 35 acre site at the 
northwest corner of 150th Avenue and Washington Street (the “Project”), as depicted 
in the site plan attached as Exhibit A; and 

WHEREAS, the TDA has determined that the development of the Project 
furthers the purposes of the Plan, which is to reduce, eliminate and prevent the 
spread of blight within the urban renewal area and to stimulate the growth and 
development of the North Washington Street corridor, including the promotion of local 
objectives with respect to appropriate land uses, improved traffic and other public 
improvements; and 

WHEREAS, the Developer intends to design, acquire, construct and install 
certain public improvements in connection with the development of the Project as 
further set forth in Exhibit B attached hereto and by this reference made a part hereof 
(the “Eligible Improvements”); and 

WHEREAS, subject to the terms and conditions of this Agreement, the TDA 
has agreed to reimburse the Developer for certain Eligible Costs (as hereinafter 
defined) of designing and constructing the Eligible Improvements up to a maximum 
amount of $3,304,569 (the “Reimbursement Maximum”), with the Developer to pay or 
cause to be paid any additional costs incurred in connection therewith; and 

WHEREAS, $3,304,569 has been included in, budgeted for and funded in the 
Thornton  Development  Authority's  2024 budget, for the payment of Eligible Costs in 

Attachment A
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2024 and continuing until the Eligible Improvements are completed or cancelled in 
accordance with this Agreement; and 

WHEREAS, the City’s Comprehensive Plan identifies the Property as appropriate 
for business park development and the City desires it to be developed; and 

WHEREAS, the Developer has requested that the TDA enter into this 
Agreement to set forth the terms and conditions pursuant to which TDA will 
reimburse the Developer for Eligible Costs incurred in connection with the 
construction of the Eligible Improvements. 

AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual covenants herein 
contained and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the TDA and the Developer agree as follows: 

1.0 DEFINITIONS.  The following words and phrases shall be defined as follows: 

“Act” means the Colorado Urban Renewal Law, Part I of Article 25 of Title 31 
of the Colorado Revised Statutes. 

“Affiliate” shall mean an entity controlling, controlled by or under common control 
with Developer. 

“Agreement” means this Infrastructure Reimbursement Agreement, as it may be 
amended or supplemented in writing. References to sections or exhibits are to this 
Agreement unless otherwise qualified.  All exhibits are incorporated into this Agreement.   

“Approved Construction Drawings” shall mean plans for the construction of the 
Eligible Improvements that have been reviewed and approved by the City for compliance 
with City Codes and the Standards and Specifications prior to Developer’s 
commencement of construction of the Eligible Improvements. 

“City” shall mean the City of Thornton, Colorado, a municipal corporation 
organized pursuant to Article XX, Constitution of Colorado. 

“Developer” shall mean Confluent Development, LLC, a Colorado limited 
liability company. 

“Eligible Costs” means, collectively, the reasonable and customary expenditures 
for the acquisition, design, construction and installation of the Eligible Improvements, 
including without limitation reasonable and customary soft costs and expenses.  The 
categories of costs listed on Exhibit B attached hereto shall be Eligible Costs for purposes 
of this Agreement. Without limiting the generality of the foregoing sentence, the following 
types of costs shall be considered reasonable by the City: design costs (which shall 
include third party consultant costs, expenses and fees); costs and expenses incurred in 
preparing the Approved Construction Drawings including fees paid to any consultants; 
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third-party construction administration costs and the costs of material testing, surveying 
and other inspection related items; all insurance premiums relating to the Eligible 
Improvements; and the cost of designing, constructing and completing the Eligible 
Improvements (including any changes required by the City not reflected in the Approved 
Construction Drawings), including labor and material costs.  Costs incurred by the 
Developer to finance the Eligible Improvements, including without limitation any interest 
on Developer advances, shall not be Eligible Costs hereunder and shall not be 
reimbursed by the TDA.   

“Eligible Improvements” shall mean those public improvements described and 
depicted on Exhibit B, as it may be amended hereunder.  

“Force Majeure” means, without limitation, the following: acts of God; strikes, 
lockouts or other industrial disturbances; acts of public enemies; orders or restraints of 
any kind of the government of the United States of America, the State of Colorado or any 
of their departments, agencies or officials or any civil or military authority; insurrection; 
riots; landslides; earthquakes; fires; storms; droughts; floods; explosions; breakage or 
accidents to machinery, transmission pipes or canals; or any other cause or event not 
within the control of the performing party.  Force Majeure will not include any financial 
hardships or limitations suffered by the performing party. 

 “Infrastructure Reimbursement Payment” shall mean the reimbursement of 
Developer by the TDA for Developer’s design and construction of the Eligible 
Improvements, in an amount not exceeding the Reimbursement Maximum, which 
payment shall be made pursuant to Section 3.00 of this Agreement. 

 “Initial Acceptance” shall be the written acknowledgement issued by the City 
when, to the best of the City’s knowledge, the Eligible Improvements have been 
completed in accordance with the Approved Construction Drawings, Standards and 
Specifications and all punch list items as defined in the Standards and Specifications. 

“Public Improvements” shall include those physical facilities, structures and 
associated appurtenances intended to be publicly owned and maintained as defined in 
the Standards and Specifications. 

“Reimbursement Maximum” shall mean an amount not to exceed Three Million 
Three Hundred and Four Thousand and Five Hundred and Sixty-Nine Dollars 
($3,304,569.00). 

“Standards and Specifications” shall mean the “Standards and Specifications for 
the Design and Construction of Public and Private Improvements” as adopted by the City 
and amended from time to time. 
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2.0 FINANCING AND CONSTRUCTION OF ELIGIBLE IMPROVEMENTS. 

2.1 The Developer shall be responsible for the design, management, 
acquisition, construction and installation of the Eligible Improvements, subject to the 
provisions set forth herein, and shall be responsible for compliance in all respects with 
any requirements of the City related thereto, including the Standards and Specifications.  

(A) Notwithstanding any provision to the contrary contained herein, this 
Agreement does not obligate Developer to design or construct the Eligible 
Improvements; however, Developer’s obligation to complete the Eligible 
Improvements shall be triggered, if at all, and more fully described by the terms 
and conditions of a Developer’s Agreement entered into with the City (as defined 
and required by the City Code), that shall become effective after execution by the 
City and Developer . 

(B) To the extent Developer constructs the Eligible Improvements, Developer 
agrees, at its sole cost, to dedicate all real property interests owned by Developer 
and any additional interests which may be required to build the Eligible 
Improvements (to the extent necessary). All dedications required by the City (to 
the extent necessary) for construction of the Eligible Improvements must comply 
with the requirements of the City Code. 

(C) The Developer agrees that the Eligible Improvements are Public 
Improvements and are intended to be publicly owned and maintained. 

2.2 The Developer shall pay all costs of design, acquisition, construction and 
installation of the Eligible Improvements, and the TDA shall reimburse Eligible Costs up 
to the Reimbursement Maximum, in accordance with the terms and provisions of this 
Agreement. 

2.3 The Developer will permit representatives of the City access to the Property, 
the Project and the Eligible Improvements at reasonable times during regular business 
hours and with prior notice as necessary for the purpose of carrying out or determining 
compliance with this Agreement, the Approved Construction Drawings, the Standards and 
Specifications, or any City code or ordinance. The access rights granter hereunder shall 
include, without limitation, the right to inspect of any work being conducted. 

3.0 INFRASTRUCTURE REIMBURSEMENT. 

3.1 In consideration of the performance by Developer and its representations 
and covenants contained herein, TDA agrees to reimburse to the Developer up to the 
Reimbursement Maximum for Eligible Costs incurred for the design and construction of 
the Eligible Improvements. Notwithstanding the foregoing or any other provision to the 
contrary contained herein, the TDA shall not reimburse the Developer for any Eligible 
Costs that have been paid or reimbursed by any other entity. 

3.2 The TDA shall pay Eligible Costs, up to the Reimbursement Maximum, in 
accordance with the provisions set forth in this Agreement: 
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(A) After the City provides the Developer with written notice of Initial 
Acceptance of the Eligible Improvements, the Developer shall provide the 
TDA written documentation of the Developer's actual costs to build the 
Eligible Improvements and the TDA shall determine in its reasonable 
discretion whether the costs fall into the categories of Eligible Costs, as 
defined herein.  

(B) The TDA shall make the applicable payment to the Developer within 
forty-five (45) calendar days of receiving and reasonably approving the 
written documentation from the Developer, however in no event shall such 
payment be made prior to January 1, 2024. 

(C) In no event shall the City be liable to the Developer or required to 
reimburse the Developer for any amounts in excess of the Reimbursement 
Maximum under this Agreement. In the event that the Eligible Improvements 
cost more than the Reimbursement Maximum, the Developer shall pay, or 
cause to be paid, such costs.  In no event shall the total amount reimbursed 
to the Developer by the TDA for the design and construction of the Eligible 
Improvement exceed the amount of the Developer’s actual costs for 
designing and constructing the Eligible Improvements.  

(D) The TDA, and not the Developer, shall be entitled to collect 
reimbursement from other property owners for its share of the costs of 
constructing the Eligible Improvements. 

(E) No interest shall accrue on any sum owed to the Developer by the 
TDA pursuant to this Agreement. 

3.3 Nothing herein shall in any way bind or obligate the Developer to construct 
the Project or the Eligible Improvements. 

3.4 The Developer understands and agrees that the obligation of the TDA to 
make Infrastructure Reimbursement Payments shall not constitute an expense of the TDA 
and nothing contained herein shall constitute a mandatory liability, charge or requirement 
of or against the City in any ensuing budget year beyond the current budget year, and 
this Agreement shall never constitute a debt, indebtedness, or multiple fiscal year 
financial obligation of the TDA within the meaning of the Constitution or the laws of the 
State of Colorado. 

3.5 The Developer shall keep accurate books and records of all costs incurred 
in connection with the design, management, construction and warranty (as applicable) of 
the Eligible Improvements, and the receipt of reimbursement of Eligible Costs from the 
TDA.  During regular business hours, and upon reasonable advance notice to the 
Developer, the City or its designee is hereby authorized to review the Developer’s books 
and records relating to the Eligible Improvements and the receipt of reimbursement of 
Eligible Costs from the TDA.  Such review shall be conducted at the expense of the TDA.   
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4.0 GENERAL OBLIGATIONS AND REPRESENTATIONS OF THE DEVELOPER 
AND TDA. 

4.1 REPRESENTATIONS AND WARRANTIES OF DEVELOPER 

(A) The Developer represents and warrants that it is a limited liability 
company duly organized, validly existing and in good standing under the laws of 
the State of Colorado; is qualified to do business in the State of Colorado; has 
the right, power, and legal capacity to enter into and perform its obligations under 
this Agreement and the documents to be executed and delivered pursuant 
hereto; and the execution and delivery of this Agreement and such documents 
and the performance and observance of their terms, conditions and obligations 
have been duly and validly authorized by all necessary action on its part to make 
this Agreement and such documents and such performance and observance 
valid and binding upon the Developer. 

(B) The Developer agrees that the execution and delivery of this Agreement, 
the documents required hereunder and the consummation of the transaction 
contemplated by this Agreement will not (i) conflict with or contravene any law, 
order, rule or regulation applicable to the Developer or the Developer’s governing 
documents; (ii) result in the breach of any of the terms or provisions of, or 
constitute a default under, any agreement or other instrument to which the 
Developer is a party or by which it may be bound or affected; or (iii) permit any 
party to terminate any such agreement or instrument or to accelerate the maturity 
of any indebtedness or other obligation of the Developer. 

(C) The Developer represents and warrants that the Developer knows of no 
action, suit, proceeding or governmental investigation that is threatened or 
pending contesting the powers of the Developer or any of its principals with 
respect to the Project or this Agreement that has not been disclosed to the City. 

(D) The Developer represents and warrants that to the best of the Developer’s 
knowledge, the Developer has the necessary financial and legal ability to enter 
into this Agreement. 

(E) The Developer agrees to construct or cause to be constructed the Project 
as described in this Agreement and in material compliance with the Approved 
Construction Drawings. 

(F) The Developer agrees to comply with all City codes, ordinances, 
resolutions and regulations, and pay all taxes, fees and expenses due to the City. 
If the Developer is in violation of the provisions of this section after thirty (30) 
days’ notice from the City, the City may withhold any Infrastructure 
Reimbursement Payment described in Section 3.0 hereof until such time as the 
violations are cured or abated, 

4.2 DEVELOPER COVENANTS. 
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(A) The Developer agrees to construct or cause to be constructed the Eligible 
Improvements, if constructed, in material conformance with the Approved 
Construction Drawings, subject to approved change orders. 

(B) The Developer agrees to comply with all City codes, ordinances, 
resolutions and Standards and Specifications applicable to the same. 

4.3 REPRESENTATIONS AND WARRANTIES OF THE TDA. 

(A) The TDA represents and warrants that it has the power to enter into and 
has taken all actions to date required to authorize this Agreement and carry out 
its obligations under this Agreement. 

(B) The TDA represents and warrants that the TDA has no actual knowledge 
of any litigation, proceeding, initiative, referendum, investigation or threat of any 
of the same contesting the power of the TDA or its officials with respect to this 
Agreement that has not been disclosed in writing to the Developer. 

(C) The TDA represents and warrants that the execution and delivery of this 
Agreement and the documents required hereunder and the consummation of the 
transactions contemplated by this Agreement will not (1) conflict with or 
contravene any law, order, rule or regulation applicable to the TDA or to its 
governing documents, (2) result in a breach of any of the terms or provisions or 
constitute a default under any agreement or other instrument to which the TDA is 
a party or by which it may be bound or affected, or (3) permit any party to terminate 
any such agreement or instruments or to accelerate the maturity of any 
indebtedness or other obligation of the TDA. 

(D) The TDA represents and warrants that this Agreement constitutes a valid 
and binding obligation of the TDA, enforceable according to its terms, except to 
the extent limited by bankruptcy, insolvency and other laws of general application 
affecting creditors’ rights and by equitable principles, whether considered at law 
or in equity. 

(E) The TDA represents and warrants that 100% of the Maximum 
Reimbursement amount ($3,304,569) is included in the 2024 TDA Budget for 
payment of Eligible Costs in 2024 and continuing until the Eligible Improvements 
are completed or cancelled.   

5.0 ASSIGNMENT.  This Agreement is not assignable by the Developer without the 
prior written consent of the TDA, which consent shall not be unreasonably withheld, 
conditioned or delayed. Notwithstanding the foregoing, Developer shall be permitted to 
assign its rights and obligations hereunder to an Affiliate.  

6.0 TERMINATION.  This Agreement, and the terms and provisions hereof, shall 
terminate upon the earliest to occur of: (1) December 31, 2024, however the City 
Manager, in his sole discretion, may extend this date not to exceed one year. (2) payment 
of the Infrastructure Reimbursement Payment, or (3) at the City’s option if an Event of 
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Default by Developer has occurred.  In the event of or upon termination all amounts owing 
as of such date shall be immediately due and payable. 

 An “Event of Default” shall have occurred if, after delivery of notice of any breach 
of this Agreement by the non-breaching party to the breaching party (“Default Notice”), 
such breaching party has failed to cure such breach on or prior to the date which is thirty 
(30) days after receipt of the Default Notice (or if such breach is of the nature that it cannot 
reasonably be cured during the aforementioned thirty (30) day cure period, if the 
breaching party has failed to commence and diligently pursue cure within such thirty (30) 
day cure period). If an Event of Default by Developer has occurred, the TDA may, in its 
sole discretion complete or cause the completion of the Eligible Improvements and 
terminate this Agreement. Upon termination of this Agreement, the Parties shall be 
relieved of any and all rights and obligations hereunder and the TDA shall not be obligated 
to pay Infrastructure Reimbursement Payments to Developer for Eligible Improvements 
for which there has been no Initial Acceptance. 

7.0 INDEMNIFICATION. Unless caused by the negligence or willful misconduct by the 
City or the TDA and/or anyone acting by, through or under the City or the TDA, Developer 
agrees to indemnify, defend and hold harmless the City, the TDA, its respective officers, 
officials, and employees, from and against all actions, claims, or demands on account of 
any injury, damage, loss or liability, including fines imposed by any applicable state or 
federal regulatory agency, court costs, expenses, and attorney fees, which arises out of 
any of the work to be performed by Developer or any officer, employee, agent, successor 
or assign of Developer or any of its subcontractors under this Agreement. 

8.0 NOTICES.  Any notice or communication required or permitted by this Agreement 
shall be in writing and shall be deemed to have been sufficiently given for all purposes if 
sent by certified mail or registered mail, postage and fees prepaid, addressed to the party 
to whom such notice is to be given at the address set forth on the signature page below, 
or at such other address as has been previously furnished in writing, to the other party or 
parties. Such notice shall be deemed to have been given one business day after they are 
deposited in the United States Mail or other private mail service. Such notice or 
communications shall be given to the parties at their addresses set forth below: 

TDA:  

 Thornton Development Authority 
9500 Civic Center Dr.  
Thornton, CO 80229 

DEVELOPER:  

Confluent Development, LLC 
2215 Market Street 
Denver, CO 80205 
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Either party can change its address by written notice to the other given in 
accordance with this paragraph.  The Parties may also agree on a different means 
of providing written notice hereunder, including, without limitation, notice via 
electronic mail. 

9.0 BINDING EFFECT. This Agreement shall be binding upon the TDA and the 
Developer. This Agreement shall be binding upon the Parties, their respective legal 
representatives, assigns, successors, and heirs; provided, that nothing in this Article shall 
be construed to permit assignment unless the provisions of Section 5.00 have been met. 

10.0 VENUE. This Agreement is being executed and delivered and is intended to be 
performed in the State of Colorado, and the laws of Colorado shall govern the validity, 
construction, enforcement and interpretation of this Agreement. Further, venue for any 
and all legal action at law or in equity regarding this Agreement shall be in the Adams 
County District Court, State of Colorado. 

11.0 GOOD FAITH.  The Parties shall exercise good faith in the performance and 
enforcement of this Agreement. 

12.0 LOCAL LABOR.  The TDA encourages the use of local Thornton residents and 
subcontractors in the performance of the construction work by the Developer. The 
Developer voluntarily agrees to use reasonable efforts to utilize qualified and available 
local labor and subcontractor businesses. 

13.0 ENTIRE AGREEMENT.  This Agreement embodies the whole agreement of the 
Parties with respect to reimbursement of Developer for Eligible Costs incurred in 
connection with the design and construction of the Eligible Improvements. There are no 
promises, terms, conditions, or obligations other than those contained herein; and this 
Agreement shall supersede all provisions, communications, representations, or 
agreements, either verbal or written, with respect to reimbursement of Developer for 
Eligible Costs incurred in connection with design and construction of the Eligible 
Improvements between the Parties hereto. 

14.0 WAIVER OF BREACH.  No failure by either Party hereto to insist upon the strict 
performance of any covenant, duty, agreement or condition of this Agreement, or to 
exercise any right or remedy consequent to a breach of this Agreement, shall constitute 
a waiver of any such breach or of such or any other covenant, agreement, term or 
condition. Either Party by giving written notice to the other Party may, but shall not be 
required to, waive any of its rights or any condition or action to be undertaken by the other 
Party. A written waiver by either Party to this Agreement of the breach of any term or 
provision of this Agreement shall not operate or be construed as a waiver of any 
subsequent breach by either Party. 

15.0 CAPTIONS.  The captions of the articles and sections of this Agreement are set 
forth only for the convenience and reference of the Parties and are not intended in any 
way to define, limit, or describe the scope or intent of this Agreement. 
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16.0 DELAYS.  Any delays in or failure of performance by any Party of its obligations 
under this Agreement shall be excused if such delays or failure are a result of Force 
Majeure. 

17.0 PARTIES NOT PARTNERS.  Notwithstanding any language in this Agreement, 
the TDA shall not be deemed to be a member, partner or joint venture of the Developer, 
and the TDA shall not be responsible for any debt or liability of the Developer or its 
contractors or agents. 

18.0 AMENDMENT.  This Agreement may be amended only by an instrument in writing 
signed by the Parties.  The Parties may not terminate any rights given to the TDA 
hereunder without the express written consent of the TDA. 

19.0 LIMITED THIRD PARTY BENEFICIARIES.  The TDA shall not be obligated or 
liable under the terms of this Agreement to any person or entity not a Party hereto. 
Further, the TDA shall not be bound by any contracts or conditions that the Developer 
may negotiate with third parties related to the development of the Property or the 
construction of the Eligible Improvements. 

 Except as hereinafter provided, nothing expressed or to be implied by this 
Agreement is intended or shall be construed to give to any person other than the Parties 
hereto any legal right, remedy or claim under or in respect to this Agreement or any 
covenants, conditions and provisions hereof, except that the City shall be deemed to be 
a third party beneficiary hereunder with respect to any rights granted to the City pursuant 
to this Agreement. 

20.0 NO WAIVER OF IMMUNITY.  Nothing contained in this Agreement constitutes a 
waiver of sovereign immunity or governmental immunity by the City or the TDA under 
applicable State law. 

21.0 NO PRESUMPTION.  The Parties and their attorneys have had a full opportunity 
to review and participate in the drafting of the final form of this Agreement.  Accordingly, 
this Agreement will be construed without regard to any presumption or other rule of 
construction against the Party causing the Agreement to be drafted. 

22.0 AUTHORITY TO EXECUTE.  The Developer hereby warrants that the Party 
signing below has full and lawful authority to execute this Agreement on behalf of the 
Developer. 

23.0 TIME OF ESSENCE.  Time is of the essence of this Agreement. The Parties will 
make every reasonable effort to expedite the subject matters hereof and acknowledge 
that the successful performance of this Agreement requires their continued cooperation. 

24.0 SEVERABILITY.  If any provision, covenant, agreement or portion of this 
Agreement, or its application to any person, entity or property, is held invalid, such 
invalidity shall not affect the application or validity of any other provisions, covenants or 
portions of this Agreement so long as the intent of the Parties as expressed in this 
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Agreement may still be accomplished. To that end, any such provisions, covenants, 
agreements or portions of this Agreement are declared to be severable. 

25.0 NON-LIABILITY OF EMPLOYEES.  No commissioner, board member, official, 
employee, agent or consultant of the TDA shall be personally liable to the Developer in 
the event of a default, or breach by the TDA. 

26.0 INCORPORATION OF RECITALS AND EXHIBITS.  All recitals set forth in this 
Agreement and all exhibits attached to this Agreement are incorporated into and made a 
part of this Agreement.  

27.0 EXECUTION IN COUNTERPARTS.  This Agreement may be executed in several 
counterparts, each of which will be deemed an original and all of which will constitute but 
one and the same instrument. 
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Exhibit A - 25 Commerce Park Site Plan



 

 

EXHIBIT B 

Depiction of Eligible Improvements 
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Exhibit B- Depiction of Eligible Improvements  



 

 

List of Eligible Improvements 
 
Grant Street Extension generally from 25 North project to the south to 152nd Ave to the north. 
 
Eligible for 100% reimbursement up to $3,304,569 based on the following: 

1. Design Cost Estimate 
2. Geotechnical Report and Testing Fees 
3. Construction Cost Estimate including: 

· Four lanes – curb and gutter and asphalt paving pursuant to City Code and Standards 
and Specifications 
· Center turn lane include without medians 

· Sidewalks and/or bikes lanes pursuant to City Code and Standards and Specifications 

· Streetlights and related electric service 

· Water quality and storm improvements 

· Sanitary and water lines 

· Subgrade prep pursuant to City Code and Standards and Specifications and 
Geotechnical Reports 
· Landscape and irrigation pursuant to City Code and Standards and Specifications 

· Any and all utilities required to be constructed pursuant to City Code and Standards 
and Specifications 
· General contractor fees and contingency 
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