OFFICE OF THE CITY MANAGER
AGENDA
1501st Regular Meeting of the
CITY COUNCIL
COUNCIL CHAMBERS
January 14,2020
7:00 p.m.

I

CALL TO ORDER

2.

PLEDGE OF ALLEGIANCE

3.

MOMENT OF SILENCE

4.

ROLL CALL OF COUNCIL

5.

APPROVAL OF AGENDA
APPROVING THE AGENDA APPROVES TIMING FOR CONSIDERING THE CONSENT
CALENDAR. AT THE TIME COUNCIL CONSIDERS THE CONSENT CALENDAR, ANY
COUNCILMEMBER MAY REQUEST THAT AN ITEM BE "PULLED" AND THAT ITEM SHALL BE
REMOVED AND ADDED TO THE LIST OF "ACTION ITEMS."

6.

PRESENTATIONS

A.
7

A resolution recognizing Ruben Valdez for his contributions to the City of Thornton.

AU DI ENCE PARTICIPATION
DURING THIS PORTION OF THE MEETING, ANYONE MAY SPEAK ON ANY SUBJECT WHICH
DOES NOT LATER APPEAR ON THE AGENDA AS A PUBLIC HEARING. SPEAKING TIME WILL
BE LIMITED TO THREE MINUTES PER INDIVIDUAL/TOPIC WITH A ONE HOUR LIMIT ON THIS
SEGMENT OF THE AGENDA. IF YOU WISH TO SPEAK, PLEASE S¡GN UP ON THE REGISTER
LOCATED INSIDE THE COUNCIL CHAMBERS, PRIOR TO THE MEETING.

8.

COUNCI L COMMENTS/COMMUN ICATIONS

9.

STAFF REPORTS
None

10.

CONSENTCALENDAR
ITEMS OF A ROUTINE AND NON.CONTROVERSIAL NATURE ARE PLACED ON THE
CONSENT CALENDAR. ANY COUNCILMEMBER MAY REQUEST THAT AN ITEM BE
,.PULLED"
FROM THE CONSENT CALENDAR AND CONSIDERED SEPARATELY. AGENDA
ITEMS PULLED FROM THE CONSENT CALENDAR WILL BE PLACED ON THE AGENDA AT
THE END OF THE MATTERS LISTED UNDER "ACTION ITEMS."
A.

Approval of Minutes

-

December 17, 2019 special and Regular

city council

meetings.
B.

Monthly Financial Report for November 2Q19.

C.

An ordinance vacating the East 126th Avenue Right-of-Way, east of Lafayette Street,
for a distance of approximately 139 feet. (Second Reading)
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10.

CONSENT CALENDAR

-

Continued

D.

A resolution designating City Hall as the public place to post notices and agendas of
regular, special, and other open meetings of the City Council, any board, committee,
commission, authority, or local public body of the City, during exigent circumstances
or in the event of an emergency that prevents the public from accessing notices
online, for the calendar year 2020.

E

A resolution appointing a member to the Local Licensing Authority.

F

A resolution approving the Non-Exclusive Right-of-Way Use Agreement between
the City and New Cingular Wireless, PCS, LLC for the installation of small cell
facilities.

G

11.

A resolution approving a Police Recruit Training Agreement between the City and
the City of Lakewood on behalf of itself and Jefferson County.

PUBLIC HEARINGS

IN ORDER TO SCHEDULE THE TIMING AND LENGTH OF PUBLIC HEARINGS FOR THE
CONVENIENCE OF THE COUNCIL, THE GENERAL PUBLIC, AND INTERESTED PARTIES, THE
FIRST PUBLIC HEARING WILL BEGIN AT OR BEFORE 7:30 P.M., ORAS SOON THEREAFTER
AS POSSIBLE. THIS SEGMENT OF THE AGENDAWILL LAST NO MORE THAN TWO HOURS.
PROPONENTS AND OPPONENTS WHO WISH TO SPEAK ARE REQUESTED TO SIGN UP,
PRIOR TO THE BEGINNING OF THE MEETING, ON THE REGISTER LOCATED INSIDE THE
COUNCIL CHAMBERS, AND LIMIT THEIR REMARKS TO THREE MINUTES. GROUPS OF
CITIZENS BROUGHT TOGETHER BY A COMMON INTEREST ARE REQUESTED TO CHOOSE
A SPOKESPERSON WHOSE TIME TO COMMENT MAY BE EXTENDED AT THE DISCRETION
OF THE MAYOR. SPEAKERS MAY BE ASKED TO BE SWORN IN BY THE CITY CLERK IF
THEY WISH TO SUBMIT FACTS RATHER THAN OPINIONS.
A.

12.

A

continuation of the Public Hearing regarding a resolution approving an
Amendment to the Service Plan for York Street Metropolitan District and the First
Amendment to the lntergovernmentalAgreement between the City and York Street
Metropolitan District regarding the Service Plan for the District. [Public Hearing]

ACTION ITEMS
A.

A resolution consenting to and supporting initial resettlement of refugees in the City

B.

A resolution approving the City's 2020 State Legislative Priorities.

c.

A resolution amending City Council Policy 6.1 of Resolution C.D. No. 2019-168
regarding disposition of real property.

D.

An ordinance authorizing and approving the execution and delivery by the City of a
First Amendment to Site and lmprovement Lease and a First Amendment to Lease
Purchase Agreement and issue additional certificates, to finance the construction of
the new Thornton Active Adult Center and the additions, improvements, and
modifications to the Margaret W. Carpenter Recreation Center; setting forth certain
parameters and restrictions; ratifying action previously taken; and providing other
matters related thereto. (First Reading)
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prepared by Kristen N. Rosenbaum, City Clerk
for Kevin S. Woods, City Manager
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COUNCIL GOMMUNICATION
Meeting Date:

Agenda ltem:

January 14,2020

6A

Agenda Location:

Presentations

Goal(s):

Legal Review:

N/A

_ 1"t Reading
_2n¿ Reading

subject: A resolution recognizing Ruben Valdez for his contributions to the City of Thornton.
Recommended by: City Council

Presenter(s): City Council

Approved oy: Kevin S. Woods

þ/

Ordinance previously
introduced by:

SYNOPSIS:

The City of Thornton wishes to recognize the contributions Ruben Valdez made to the City over the 20
plus years he represented the City's interests at the Colorado Legislature and in other arenas.
Representatives of Ruben's family will be in attendance to accept this honor.
RECOMMENDATION:

Staff recommends approval of the resolution.
BU DG

ET/STAFF IMP LIGATIONS:

None.

BAGKGROUND (ANALYSIS/NEXT STEPS/HISTORï: (includes previous City Council action)
Ruben Valdez had a stellar eight-year career in local government following his election to the Colorado
House of Representatives in 1970. He became the first Hispanic speaker of the House from 1 975-76,
serv¡ng as the only Democrat to hold that position until 2005. He also served as minority leader for
two years following a turnover in the House. After his time in the House, Ruben served as the Regional
Director of the U.S. Department of Transportation in the Carter Administration, and then went to work
for Governor Richard Lamm as Executive Director of the Department of Social Services and then, in a
joint position, as Executive Director of the Department of Labor and Employment. Ruben continued in
the public policy arena when he formed his own company, Valdez Public Affairs, and began lobbying
for interests that he supported.

The City asked Ruben to represent its interests at the Colorado Legislature initíally to protect the City's
investment in water rights it had acquired in northern Colorado in 1985 and 1986. The City spent more
than 10 years in Water Court confirming its water rights, with a final decree from the Water Court, after
an appeal to the Colorado Supreme Court, issued in 1998. For many years, opponents of the City's
plan proposed various bills in the Colorado Legislature to change the laws under which the City had
acquired the water rights. Ruben's lobbying efforts were instrumental in preventing these bills from
becoming law and harming the City's future water supply plans.
Ruben's roll expanded as the City came to rely and call on Ruben's expertise and credibility on a broad
variety of issues literally through the 2019 Legislative Session. The City was fortunate that Ruben's
granddaughter, Amber Valdez, joined him in the family business to carry on the tradition and legacy.

RESOLUTION
A RESOLUTION RECOGNIZING RUBEN VALDEZ FOR HIS CONTRIBUTIONS TO THE
CITY OF THORNTON.
WHEREAS, Ruben Valdez began his association with the City as a lobbyist in the
early 1990s working to protect the City's investment in water rights it acquired in the mid1980s and which were challenged by opponents in the Colorado Legislature; and
WHEREAS, unsuccessful efforts by others to change the laws which the City had
followed in securing its water rights dominated Ruben's attention for the first part of the
City's long partnership with Ruben. His role expanded to provide guidance on all bills
and subjects of interest to the City over the last 20 plus years; and
WHEREAS, Ruben's experience in the Legislature and working in government
gave him an insight that very few people had. Ruben brought with him the benefit of
being highly admired for his thoughtful insight, direct conversation, and ability to work with
people who had different points of view, making him always stand out from the crowd;
and

WHEREAS, City Council will greatly miss his quiet, but firm guidance and advice
on how to handle legislative issues that affected not only the City but other local
governments who also benefited from his efforts; and
WHEREAS, City Council wishes to recognize Ruben for the many contributions he
made over 20 plus years representing the City and express its condolences to his family
for this great loss.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

That the City Council hereby recognizes Ruben Valdez's contributions to the City
of Ïhornton, providing advice and guidance on legislative and other matters to the
City, over the long-term partnership.
PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on
2020
CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST

Kristen N. Rosenbaum, City Clerk

COUNCIL COMMUNICATION
Meeting Date:

Agenda ltem

Agenda Location:

January 14,2020

10A

Consent Calendar

Goal(s):

Legal Review:

N/A

_

1st

_2nd

Reading
Reading

subject: A Motion approving the Minutes of the December 17,2019 Special and Regular City Council
meetings.
Recommended by: Robb Kolstad

?(D

Approved by: Kevin S. Woods

Presenter(s¡: Kristen Rosenbaum, City Clerk

Y¡l

Ordinance previously
introduced by:

SYNOPSIS:

The official Minutes of the December 17, 2019 Special and Regular City Council meetings have been
prepared by the City Clerk's Office and are hereby submitted for Council's approval.
REGOMMENDATION:
Staff recommends approval of Minutes as requested.
BU DG

ET/STAFF

I

M

PLIGATIONS

:

None.

ALTERNATIVES:

1. Approve the minutes as submitted.

2.

Approve the minutes with corrections requested by Council

BACKGROUND IANALYSI S/NEXT STEPS/HISTOR$: (includes previous City Council action)
None

Unofficial until approved
By City Council
MINUTES
THORNÏON CITY COUNCIL
SPECIAL MEETING
DECEMBER 17 ,2019

CALL TO ORDER
Thornton City Hall.
2

- By Mayor Jan Kulmann at 6:52 p.m. in the Training

Room of the

ROLL CALL OF COUNCIL - Those Present were: Mayor Jan Kulmann; Mayor Pro Tem
Jessica Sandgren; and Councilmembers David Acunto, Sherry Goodman, Julia Marvin,
Adam Matkowsky, Sam Nizam, and Jacque Phillips.
STAFF MEMBERS PRESENT- Kevin Woods, City Manager; Luis Corchado, CityAttorney;
Robb Kolstad, Assistant City Manager; Jeff Coder, Deputy City Manager for City
Development; John Cody, Economic Development Director; Kim Newhart, lnterim Finance
Director; Julie Jacoby, Retail Administrator; Chad Howell, Redevelopment Administrator;
and Kristen Rosenbaum, City Clerk.

3.

ACTION IÏEMS
Executive session pursuant to C.R.S. 24-6-402(4)(e), determining positions relative to
matters that are subject to negotiations, developing strategy for negotiations, and instructing
neqotiators reqardino the redevelooment of the Grain Elevator.

MOTION WAS MADE BY COUNCILMEMBER MATKOWSKY AND SECONDED BY
MAYOR PRO TEM SANDGREN TO RECESS THE MEETING INTO EXECUTIVE
SESSION. MOTION PASSED UNANIMOUSLY.
The meeting recessed at 6:53 p.m. and reconvened at 6:57 p.m.
Councilmember Goodman left at g:33 p.m.

The meeting recessed at 9:35 p.m. and reconvened at 10:00 p.m
4.

ADJOURNMENT

MOTION WAS MADE BY MAYOR PRO TEM SANDGREN AND SECONDED BY
COUNCILMEMBER PHILLIPS TO ADJOURN THE MEETING AT 10:00 P.M. MOTION
PASSED UNANIMOUSLY
Respectful

ubmitted,

N. Rosenbaum, City Clerk
ATTEST:

Mayor at time of approval

Approved at the January 14,2020, City Council meeting

Unofficial until approved
By City Council
MINUTES
THORNTON CITY COUNCIL
15OOTH REGULAR MEETING
DECEMBER 17,2019
1

CALL TO ORDER
Thornton City Hall.

-

By Mayor Jan Kulmann at 7:04 p.m. in the Council Chambers of the

2

PLEDGE OF ALLEGIANCE

3

MOMENT OF SILENCE

4

ROLL CALL OF COUNCIL - Those Present were: Mayor Jan Kulmann; Mayor Pro Tem
Jessica Sandgren; and Councilmembers David Acunto, Sherry Goodman, Julia Marvin,
Adam Matkowsky, Sam Nizam, and Jacque Phillips.
STAFF MEMBERS PRESENT- Kevin Woods, City Manager; Luis Corchado, CityAttorney;
Robb Kolstad, Assistant City Manager; Jeff Coder, Deputy city Manager of City
Development; Chris Molison, Executive Director of Management Services; Brett Henry,
Executive Director of lnfrastructure; Seve Ghose, Community Services Director; Kim
Newhart, lnterim Director of Finance; John Cody, Economic Development Director; Grant
Penland, Planning Director; Ryan Doyle, Emergency Manager; Mary Kent, CMo Services
Administrator; Ty Robbins, Planner; Jerry Peters, Deputy Police Chief; Stephen Kelley,
Deputy Fire chief; Kristen Rosenbaum, city clerk; and crystal sergent, Agenda and
Licensing Coordinator.

5.

APPROVALOFTHEAGENDA
The City Manager requested to move ltem 9A, Exploring City Careers, to ltem 6D during
Presentations.

MOTION WAS MADE BY COUNCILMEMBER PHILLIPS AND SECONDED BY
COUNCILMEMBER GOODMAN TO APPROVE THE AGENDA AS AMENDED. MOTION
PASSED UNANIMOUSLY.

6.

PRESENTATIONS
A.

A

resolution commending Mary Ellen Wollmann
Licensino Aufhorifv

for her service on the

Local

COUNCILMEMBER PHILLIPS INTRODUCED, READ IN ITS ENTIRETY, AND
MOVED TO APPROVE
RESOLUTION COMMENDING MARY ELLEN
WOLLMANN FOR HER SERVICE ON THE LOCAL LICENSING AUTHORITY.
MOTION WAS SECONDED BY COUNCILMEMBER GOODMAN AND PASSED
UNANIMOUSLY.

A

Mayor Kulmann thanked Ms. Wollmann for her service and presented her with a
plaque.
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B.

A resolution commending Jacquline Arcelin for her service on the Local Licensing
Authoritv
COUNCILMEMBER GOODMAN INTRODUCED, READ IN ITS ENTIRETY, AND
MOVED TO APPROVE A RESOLUTION COMMENDING JACQULINE ARCELIN
FOR HER SERVICE ON THE LOCAL LICENSING AUTHORITY. MOTION WAS
SECONDED BY COUNCILMEMBER PHILLIPS AND PASSED UNANIMOUSLY.
Mayor Kulmann thanked Ms. Arcelin for her service and presented herwith a plaque.

C

A resolution recognizing the Leadership Team members of the Thornton Community
Emergency Response Team for their efforts to train community disaster response
volunteersMAYOR PRO TEM SANDGREN INTRODUCED, READ IN ITS ENTIRETY, AND
MOVED TO APPROVE A RESOLUTION RECOGNIZING THE LEADERSHIP
TEAM MEMBERS OF THE THORNTON COMMUNITY EMERGENCY
RESPONSE TEAM FOR THEIR EFFORTS TO TRAIN COMMUNITY DISASTER
RESPONSE VOLUNTEERS. MOTION WAS SECONDED BY COUNCILMEMBER
MATKOWSKY, DISCUSSED, AND PASSED UNANIMOUSLY.

Mayor Kulmann thanked the Leadership Team members

of the

Thornton

Emergency Response Team and presented them with plaques.
D.

Explorinq Citv Careers Report and Presentation to Pilot Prooram Participants.
Mary Kent, CMO Services Administrator, provided information on the Exploring City
Careers Program.
There were comments by Council regarding the Program.
Mayor Kulmann thanked the young adults for their participation in the Program and
presented them with certificates.

7.

AUDIENCEPARTICIPATION

Dr. Eleanor Barnes, 1960 Ditcher Court, requested that
Spanish communication.

a policy be adopted

regarding

Seamus Blaney, 1960 Ditcher Court, addressed Council regarding the 88th and Washington
Shopping Center. He spoke about a report linked on the Thornton Arts, Sciences and
Humanities Council website for possible locations of a new arts and culture center and
suggested that it go at 88th Avenue and Washington Street.

Rahem Mulatu,4130 E.94th Avenue, addressed Council regarding the U.S. Refugee
Resettlement Program and Executive Order 13888. She requested that Council approve a
resolution regarding refugee resettlement.

8.

COUNCIL COMMENTS/COMMUNICATIONS

Councilmember Phillips commented on the Exploring City Careers Program and the
Alternative Bakery that was at Winterfest. She expressed condolences to New Zealand
Councilmember Mark lnman for the loss of his brother.
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Councilmember Goodman spoke about the Adaptive lnclusive Recreation Program at the
Trail Winds Recreation Center, the Police Department Annual Awards Luncheon, and
Winterfest. She wished everyone a happy and safe holiday season and Merry Christmas.
Mayor Pro Tem Sandgren reported on Winterfest and the STEM Problem-Based Learning
Program at Northglenn High School. She spoke about her new goal to highlight businesses
in the city, which was inspired by the National League of cities conference.
Councilmember Marvin reported on Winterfest and the Metro North Chamber of Commerce
Legislative Breakfast.

councilmember Nizam wished everyone a Merry christmas and Happy New Year.
Councilmember Acunto commented on Winterfest. He thanked City staff and Council for all
their help since becoming a Councilmember. He spoke about his plans for community
engagement and looks forward to talking with community members.

Councilmember Matkowsky commented on Winterfest and wished everyone
Christmas and Happy New Year.

a

Merry

Mayor Kulmann reported on the Ward 4 vacancy, board and commission vacancies, the
North l-25 Coalition meeting, the Police Department Annual Awards Luncheon, the ribbon
cutting at Quist Middle School, Winterfest, and Wreaths Across America. She commended
staff for their help and professionalism with new businesses coming into the City and wished
everyone a Merry Christmas, Happy Holidays, and a Happy New Year.

9.

STAFF REPORTS
None

10.

CONSENTCALENDAR

MOTION WAS MADE BY MAYOR PRO TEM SANDGREN AND SECONDED BY
COUNCILMEMBER GOODMAN TO APPROVE THE CONSENT CALENDAR AS
PRESENTED.
The City Clerk read into the record the title of the ordinance contained on the Consent
Calendar.
MOTION PASSED UNANIMOUSLY

THE FOLLOWING COUNCIL DOCUMENTS WERE APPROVED ON THE CONSENT
CALENDAR:
A.

Approval of Minutes -December 3,2019 Regular City Council Meetings.

B.

Monthly Financial Report for October 2019.

C.

A resolution amending Council Policy 1.1 of Resolution C.D. No. 2019-021regarding

appointment of City Council representatives to various boards and commissions.
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D

A resolution approving an lntergovernmental Agreement between Adams County
and the City regarding the Steele Street Extension from East 86th Avenue to East
88th

E

F

Avenue and the Welby Road lntersection lmprovements at East 88th Avenue.

A resolution approving the Second Amendment to the Non-Exclusive Right-of-Way
Use Agreement between the City and Teleport Communications America, LLC.

A resolution

terminating an lntergovernmental Agreement and approving an
lntergovernmental Agreement between the City and the City of Northglenn for traffic
signal operation and maintenance.

G

A resolution approving a Memorandum of Agreement between the State of Colorado
Department of Labor and Employment, Division of Oil and Public Safety and the City
permitting the City to inspect elevators and escalators within the City.

H

A resolution consenting to the filing of an application to change the use of Colorado
Agricultural Ditch Company and Lower Clear Creek Ditch Company shares with the
Water Court.
A resolution approving an amendment to the Standley Lake Park lntergovernmental
Agreement among the City of Westminster, City of Northglenn, and City of Thornton,
dated November 28, 1994, to allow for a one-year extension of its term.

11.

J

A resolution authorizing the City to petition the Adams County District Court for the
exclusion of the Adams County 88th Avenue Open Space Annexation from the South
Adams County Fire Protection District.

K.

An ordinance vacating the East 126th Avenue Right-of-Way, east of Lafayette Street,
for a distance of approximately 139 feet. (First Reading)

PUBLIC HEARINGS

At this time, individuals wishing to provide testimony during the public hearing were sworn in by the
City Clerk.
A.

A public hearing regarding a resolution approving an Amendment to the Service Plan

for York Street

to

Metropolitan District and the First Amendment
the
lntergovernmentalAgreement between the City and York Street Metropolitan District
reoardino the Service Plan for the Distrief

The public hearing was opened at 8:00 p.m.

Ty Robbins, Planner, stated he was previously sworn. He entered into the record
the notice of hearing published in the Northqlenn-Thornton Sentinel, on the City's
official website, and in three physical locations as required by City Code and
additional correspondence received after packet distribution, which were marked as
City's Exhibits 1 and 2, respectively. He also entered into the record the Certificate
of Mailing, which was marked as Applicant's Exhibit A.

Mr. Robbins provided a brief description of what a Metropolitan District is. He
presented slides of a vicinity map showing the location of the District, Fairfield
Subdivision information, and Service Plan Amendment information, which were later
marked as City's Exhibit 3.
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Blake Carlson, Carlson Land Development, 14570 Clay Street, Broomfield, stated
he was previously sworn. He provided background information and presented
informational slides on the York Street Metropolitan District and the Service Plan
Amendment, which were later marked as Applicant's Exhibit B.

Brooke Hutchens, 1550 Market Street, Denver and Michael Davis, Miller &
Associates,164l California Street, Denver, stated they were previously sworn. Ms.
Hutchens, Mr. Carlson, and Mr. Davis answered questions from Council regarding
the increase in costs, development completion in the District, how the residents
benefit from the public improvements and what the public improvements are, tax
assessment bills, obligation and operation and maintenance mill levies,
compensation for Board members, the bond issuance process, what will happen if
Council does not approve the resolution, who is obligated to pay for the debt, the
impact on residents and resident concerns with taxes being increased and the
process, campaign contributions to Councilmembers, the purpose of the
amendment, savings if the bonds are refinanced, and cost of improvements.
There was Council discussion.

Mr. Davis responded to comments by Council regarding public improvements and
cost increases.
Mr. Davis responded to a question regarding interest rate savings.
Mr. Davis answered questions regarding the potential for taxes to be increased and
public outreach.
Boyd McMaster, 2064 E. 150th Street, resident of the District, signed up to speak in
support of the proposed resolution and stated that he was previously sworn and that
he is also here on behalf of Theresa McMaster. He expressed his support of the
resolution, but does not support the process and requested Council look into the
process. He commented on the notice sent to residents. He spoke about the cost
increase and the interest rate offsetting those costs.

Richard Green, 15121 Gaylord Street, signed up to speak in opposition to the
proposed resolution and stated he was previously sworn. He spoke about
communication issues, increased costs, interest rates, financing debt, a letter he
submitted against this, misinformation given to him, and the original cost estimation.
He answered questions from Council regarding notices and correspondence
provided to residents.

Mr. Carlson answered questions from Council regarding how long ago the Board
knew this amendment needed to happen, additional communication with residents,
interest rates, and the price of the last home sold.
The public hearing was closed at 9:02 p.m.
COUNCILMEMBER PHILLIPS MADE A MOTION FORA CONTINUANCE AND TO
NOT VOTE TONIGHT AND THEN GIVE OPPORTUNITY FOR MORE PUBLIC
INPUT AND FOR A COUNCIL EXECUTIVE SESSION ON THE 7TH OF JANUARY
AND THEN, BETWEEN NOW AND THE 14-IH, A CHANCE FOR PUBLIC
OUTREACH BY THE BOARD AND THEN BRING THAT INPUT BACK TO THE
14TH MEETING. THERE WAS NO SECOND.
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The City Attorney made a point of clarification on the motion.

COUNCILMEMBER PHILLIPS MADE

HEARING.

A

MOTION TO REOPEN THE PUBLIC
COUNCILMEMBER

THE MOTION WAS SECONDED BY

MATKOWSKY.
The motion was discussed.
MOTION PASSED UNANIMOUSLY.
The Public Hearing was reopened at 9:09 p.m.
Council clarified the information requested for the continued Public Hearing.
The City Attorney made a point of order.

Mr. Carlson clarified the information being requested for the continued Public
Hearing.

The City Attorney clarified that the intent of the motion was to continue the Public
Hearing to the 14th.
12.

ACTION ITEMS
A.

A motion aoorovino the nrocess for fi tno the Ward 4 vacancv.

Kristen Rosenbaum, City Clerk, presented slides and information regarding filling
the Ward 4 vacancy.
COUNCILMEMBER PHILLIPS MADE A MOTION TO APPROVE THE PROCESS
AND TIMELINE FOR FILLING THE WARD 4 VACANCY. MOTION WAS
SECONDED BY COUNCILMEMBER ACUNTO, DISCUSSED, AND PASSED
UNANIMOUSLY.

13.

ADJOURNMENT

MOTION WAS MADE BY COUNCILMEMBER GOODMAN AND SECONDED BY
COUNCILMEMBER ACUNTO TO ADJOURN THE MEETING AT 9:24 P.M. MOTION
PASSED UNANIMOUSLY.
Respectfully submitted,

Ctrxtol

3x.yrrand

Crystal hergent, ngeHOã
Coordinator
ATTEST:

Mayor at time of approval
Approved at the January 14,2020 City Council meeting

Lrcenstng

COUNCIL COMMUNIGATION
Meeting Date:

Agenda ltem

January 14,2020

108

Agenda Location:

Consent Calendar

Goal(s)

Legal Review:

_

N/A

1"t Reading

_2n¿

Reading

subject: Monthly Financial Report for November 2019
Recommended

by: Kim Newhart KN

lçA

Approved uy: Kevin S Woods

Presenter(s): Kim Newhart, lnterim Finance Director

d

Ordinance previously
introduced by:

SYNOPSIS:
The financial report for the 11-month period ending November 30,2019 is attached
RECOMMENDATION:
For informational purposes only.
BU

DGET/STAFF IMPLICATIONS:

None.

ALTERNATIVES:
For informational purposes only.
BACKGROUND (ANALYSIS/NEXT STEPS/HISTORü: (includes previous City Council action)
None.

F

þ

Monthty Financial Report
November 2O19

GENERAL &
GOVERN M ENTAL
CAPITAL FUNDS
General Government Overview:

General Government revenues and expenditures are trending as expected
through the end of November.
Sales, Use & Other Taxes category is up 6.8%, or $5,627,8!7, compared to 20L8.
Sales tax generated by marijuana and the Denver Premium Outlets (opened
September 2018) contribute to a large portion of this increase. Building Use Tax is
down from 20L8, this was expected as Amazon and Denver Premium Outlets
were still under construction last year.
Charges for Services revenues are up 29.8%. or 53,802,409, compared to 20L8.
Thorncreek Golf Course was closed for renovations the first half of 2018 and has
experienced record revenue
2OL9. The City received
Medicaid
reimbursement from the Colorado Emergency Medical Services supplemental
payment program in the amount of 5936,642.The Charges for Services category
is projected to end the year 4.2% over the original budget.

in

a

Operating expenses (total expenses excluding capital outlay, debt, and
contractual obligations) in the Governmental Funds are at 86% of the 20L9
Budget, and are up 4o/o, or 54,553,295, compared to 20L8. The primary driver of
this increase relates to personnel increases, including personnel growth and pay
increases. Projected 21tg expenses are anticipated to come in under budget by
O.6yo, or 5838,662. Water consumption is down in Parks due to a wet spring
creating a projected savings of approximately

S0OO,OOO

in utility costs in 20L9.

Capital Outlay is down 34.5%. Both the Public Safety Facility and the new fleet
shop were substantially completed in 2018, which caused a spike in capital outlay
spending in 2018.

2

SPECIAL REVEN U E
FUNDS & OTHER
FUNDS
Adams County (ADCO) Road & Bridge Overview:
Revenues are at 8L.7% of the 2Ot9 Budget, appropriate for this time in the year
and projected to end the year on budget.
Parks Overview:
Revenue is down 99% from 2018. Beginning in 2019 the voter approved .25% tax
revenue is going to the Parks and Open Space Fund. ln 2018, this tax was split
evenly between Parks, Open Space, and the Parks and Open Space funds.

Open Space Overview:
Revenue is down 92.t% from 2018. Beginning in 20L9 the voter approved .25%
tax revenue is going to the Parks and Open Space Fund. ln 2018, this tax was split
evenly between Parks, Open Space, and the Parks and Open Space funds.
Parks and Open Space Overview:
Revenues are up t95.7% over 20L8. Beginning in 2019 the voter approved .25%
tax revenue is going to the Parks and Open Space Fund. ln 2018, this tax was split
evenly between Parks, Open Space, and the Parks and Open Space funds.

Projected revenues for the year are 57,816,551, this is less than the total budget
by 514,657,274. Total budgeted revenues included 5L4,000,000 in bond proceeds
for the Active Adult Center that are not needed until 2020.

in expenses th¡s year as Trail Winds
Recreation Center finishes and the Active Adult Center and Margaret W.
Parks and Open Space is seeing a surge

Carpenter Recreation Center Pool Renovation begin.
Conservation Trust Overview:
Revenues are at 94.L% of the 2Ot9 Budget, 26% higher than 2018. This revenue
stream is related to Colorado lottery revenues. Total revenues are projected to
come ¡n 5250,000 over budget.

3

SPECIAL REVENUE
FUNDS & OTHER
FUNDS

Thornton Development Authority (TDAI South Overview:
Property Tax revenues are up 66.5%, or $246,922, over 2OL8 due to an increase in
assessed valuation within the TDA area.
TDA North Overview:
Sales Tax from retail in this area is up 3.5% year to date (YTD),
additions of Top Golf and Floor & Décor are driving this increase.

the

recent

ln total, sales tax revenues in the TDA North Capital Fund are down 48%. The City
and TDA agreed the amount of sales tax collected in the TDA North starting
January L, 2O!9 will be 50% and the remainder will go to the General
Government Fund. Prior to January t, 2OI9 all sales tax collected in this area
remained in the TDA.
Property Tax revenues are up 75.!%, or 51,968,568, over 20L8. This increase was
expected due to the new commercial development in this area. Although the area
is seeing a significant increase over the prior year, 2019 projection was revised
from S6.1M to S4.6M due to bankruptcy ¡n the area.
Capital outlay costs have increased from z0tg over

1L3%o.

This is due

to multiple

large infrastructure projects, including road widening and the Bull

Canal

relocation.
TDA 144th Overview:
Sales from retail in this area are up 9.6% YTD. This increase is due
businesses such as Burlington, Crumbl Cookies, and Hilton Garden lnn.

fn total, sales tax revenues in the TDA

to

new

Capital Fund are down 3O.I%.
Through the annual sales tax rate certification process, the pledged sales tax rate
went from 3.26% to2.00% effective March t,2OI9.
1,44th

PropertyTax revenues are upt3.7o/o YTD and are projected to end the year7.7%
over the anticipated budget. This increase is due to new commercial
development in this area.

Æ

+

ENTERPRISE FUNDS

Water Fund Overview:
Rate revenue is down 2%o, or 5890,227, compared to 201-8. Precipitation during
the summer months drives consumption, which is down 2.t8% through
November compared to 20t8. Rate revenues are projected to end the year
S1, 188,463 below budget.
Tap Fee revenue is down 35%o, or 59,409,899, compared to 20t8. This decrease
was expected due to the large volume of commercial growth in 20t8. Tap Fee
revenue is anticipated to end the year close to budget.
Misceflaneous revenues are projected to end the year 58,I49,625 over budget
due to one time revenues from the sale of easements, the sale of the Ft. Lupton
pit, and the sale of water shares.

Operating expenses are at 87.9% of budget and are projected to come in under
budget 3.syo, or 5955,757. The main drivers that produced these savings include
a wet spring that reduced water treatment demands and personnel vacancies in
the Water Treatment Division.
Sanitation Fund Overview:
Revenues are up 2.3o/o over 20L8 due to an increase in account growth and are
projected to end the year on budget.
Operating expenses are 90.5% of budget and are projected to come in under
budget by about 2.tYo, or 5106,373. This savings is related to savings in Fleet
purchases.

5

ENTERPRISE FUNDS

Sewer Fund Overview:
Sewer revenues are expected to end the year slightly over budget.
Rate revenue is up 2.2% YTD, which reflects the L.5% rate increase in January,
account growth, and change in average winter consumption.
Tap Fee revenue is down 43.3%, or 51,070 ,494, compared to 20L8. This decrease
was expected due to the large volume of commercial growth in 2018.

Operating expenses are at 78.7% of budget and are projected to come in under
budget O.ïyo, or 5117,664. Overall, operating expenses are up 13.3% over 2018. A
large portion of this is due to an increase in fees charged by the Metro
Wastewater Reclamation District for treatment of the City's sewage flows.
Sewer's Capital Outlay Budget and the projected decrease of SL4.2M in net
position is related to capital project spending on the Big Dry Creek Lift Station.
Stormwater Fund Overview:
The Stormwater Fund was implemented in April 2019. Revenues are at 89.8% of
budget and expected to end the year slightly higher than the original budget.
Operating expenses are at 86.8% of budget and are projected to come in at or
slightly under budget.

Ë

GENERAL &
GOVERN EM NTAL
CAPITAL FU N D
Statement ofRevenues, Expenses, and Changes in Fund Balance
For Month Ending November 2018 and 2019

Governmental Funds
2018 (1)

20t9

2019

Projection

2019 Budcet

Revenues

Salet Use & Other Taxes

s

Property Tax
Licensing & Permits

S

87,837,006

5 to4,671,879

13,o30,707

L3,47L,445

13,47t,445

t3,301,8L7

5,387,797

5,858,800

5,959,900

5,473,200

t5,767,046
t7,054,282

t5,767,046

82,209,189

Grants & lntergovernmental

14,078,!75

t3,4O3,44t

Charges for Services

72,758,596

16,561,005

5,967,059

5,703,379

Other Revenues

to4,67L,879

L6,363,231

5,703,379

133,331,523 142,835,076

Total Revenues

S

5,268,645

t62,526,83r

160,845,818

Expenses
General Government

29,44t,353

30,525;304

35,169,885

36,8L3,926

Police

32,O42,t78

33,907,823

39,8t3,442

38,235,055

Fire and Ambulance

16,969,886

17,000,008

t8,635,203
t2,469,586

City Development

7,009,505

7,t8t,47L

L9,594,782
g,3g6,goo

Streets, Traffic and Engineering

9,867,699

L0,0t7,t09

LL,687,286

9,534,5O7

Community Services

t8,226,2O5

19,478,405

2L,734,\rr

22,536,691

CapitalOutlay

26,52t,5L2
43t,627

t7,361,L50

68,988,105

69,138,105

664,L22

4,554,406

4,554,406

L,6tt,567

2,202,563

2,354,t27

Debt
Contractua I Obligations

2,354,L27

t42,121,532 t38,337,956 212,282,944

Total Expenses

213,27t,6O6

Other Sources
Net Transfers ln

6,695,153

23,9t9,43L

Total Other Sources
Change in Fund Balance

6,590,756

6,590,756

6,298,782

6,59O,756

6,590,756

6,298,782

t7,224,218

Bond Proceeds

s

t5,t29,423

S

u,osz ,876

s (43, 165,3571

s

(46,L27,O061

Note (1): The City closed the Consolidated Services Fund on tU3O/t8 and the lnformation Technology,
Reprographics, and Maintenance Services Funds on L/7/L9. Beginning in20L9, these costs will be reported as
divisions within the General Fund. For comparison purposes, 2018 activity related to these inactive funds is
included with the General Fund.
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SPECIAL REVENUE
FUNDS & OTHER
FUNDS
Statement ofRevenues, Expenses, and Changes in Fund Balance
For Month Ending November 2018 and 2019
Special Revenue & Other Funds
2018

2019

Total Revenues

2,82r,568

2,707,773

Total Expenses

2,344,577

3,080,603

2019

Proiection 2019 Budeet

ADCO Road & Bridge

Change in Fund Balance

S

476,991

S

(372,9301

3,315,000

3,315,000

9,920,449

S

(6,505,449)

9,92o,449

S

(6,505,/149)

ADCO Open Space

Total Revenues

L,2O2,246

L,782,733

3,400,470

3,40O,470

Total Expenses

L,466,O57

331,818

3,66L,726

3,66L,726

Change in Fund Balance

s

(263,811)

s

1,450,915

s

(261,256)

s

e6t,2561

Parks

Total Revenues
Total Expenses
Change in Fund Balance

s

2,L69,sO4

20,851

4,358,246

473,633

(2,t88,7421

s

ø52,7821

25,000

25,000

1,174,926

s

(1,149,926)

L,L74,926

s

(t,t49,9261

Open Space

Total Revenues

3,748,4L2

Total Expenses

2,995,46L

Change in Fund Balance

$

8s2,951

295,073

3,830,377

998,258

s

(703,18s)

3,830,377

5,111,809

$

(1,281,432)

5,111,809

s

(L,28L,4321

Parks & Open Space

Total Revenues

2,235,oLO

6,609,772

7,8L6,55L

8,473,825

Total Expenses

tL,82L,266

32,O75,754

70,564,290

70,930,2t5

Total Bond Proceeds

52,312,574

5

42.726.9L8 $ (2s.46s.9821

Total Revenues

967,L22

Total Expenses

s

2,248,t51
(1,281,029)

Change in Fund Balance

5

(62,747,7391

S

14,000,000
(48,456,390)

Conservation Trust

Change in Fund Balance

s

t,2t8,493

1,595,000

1,295,000

565,6L2

2,O2t,42r

2,07L,42L

6s2,881

s

(43ô421)

s

076,42L1

I

SPECIAL REVEN U E
FUNDS & OTHER
FUNDS
Statement of Revenues, Expenses, and Changes in Fund Balance
For Month Ending November 2018 and 2019
Special Revenue & Other Funds

2019

2018

2019Proiection 2019Budset

Cash-ln-Lieu

Total Revenues

30,L72

Total Expenses

48,636

Change in Fund Balance

s

(18.4641

s4000
t92,733

44,833

s

44,833

s

(13&733)

15,000
192,733

s

í77,7331

TASHCO
88, 2t8

Total Revenues
Total Expenses
Change in Fund Balance

98,403

86, 213

S

z,oo5

85,660

S

t2,749

81,365

98, 403

94,406

85, 660

5

L2,743

;

(13,041)

136'h GID

Total Revenues

10,882

Total Expenses
Change in Fund Balance

63, 061

5,500

S

s,aaz

5

3t, 300
31,761

62,600

63, 061

62,600

62, 600
S

461.

$

E-911

Total Revenues

930,230

939, 0L4

1,140,000

1,140,000

Total Expenses

550,000

600, 000

1,200,000

1,200,000

Change in Fund Balance

$

ego,zso

s

33%014

s

(60,000)

$

(60,0001

RISK

Total Revenues

6,446,35L

Total Expenses
Change in Fund Balance

6,3L7,472

s,896,692

6,089,178

$

lsz,rza

6,351,555

5

42o,78o

6,35L,555

6,L47,573

S

203,982

6,229,L33

S

L22,422

e

THORNTON
DEVELOPMENT
AUTHORTTY (TDA)
Statement ofRevenues, Expenses, and Changes in Fund Balance
For Month Ending November 2018 and 2019

TDASouth CapitalFund

2019

2018

2019Prolection 2019Budget

Revenues

S

Property Tax

lnterest & Misc. Revenue
Total Revenues

3zt, 428 s
I29, 348

618,350 s
17L,30t

6r.8, 350
186, 000

L00,000

500,776

789,651

804350

615,000

515,000

s

Expenses

109,642 L,292,844
t09,642 1,292,84

74,386

Capital Outlay

Total Expenses

74,386

t,292,844

(206,000) (2L2,180) (2L2,180l,

Net Transfers ln/(Out)
Change in Fund Balance

1.,292,8M

s

220,390

$

467,829

s

(700,674)

s

(2L2,r8Ol
(890,024)

Statement ofRevenues, Expenses, and Changes in Fund Balance
For Month Ending November 2018 and 2019
TDA North Capital Fund
2018

2Ot9

8,550,378 s

4,444,386 s

5,447,6L1 s

5,447,6tt

2,621,202

4,589,770

4,600,000

6,085,318

399,136

290,03s

434,300

2019 Proiection

(11

2019 Budget

Revenues

s

Sales Tax

Property Tax

lnterest & Misc. Revenue
Total Revenues

L1,57O,7L6

245,000

LO,48t,9Ll

9,324,L91

L1,777,929

Expenses
Debt Service

255,681

246,63L

6,o5g,2gg

22,OO4,O99

22,O0É',Ogg

23,4L5,362

23,4L5,362

(4,049,2411

(4,049,24L)

Total Expenses

5,313,969

t2,912,tL0
t3,t58,74L

Net Transfers lnl(Out)

(4,290,000)

(4,049,2421

CapitalOutlay

changein Fund

Balance s

966,747

5

17,883,7921

1,4LL,263

s

(16,982,692)

L,4t1,263

s

(L5,686,6741

å*

THORNTON
DEVELOPM ENT
AUTHORTTY (TDA)
Statement ofRevenues, Expenses, and Changes in Fund Balance
For

Month Ending November 2018 and 2019
TDA 144th Capital Fund

2Ot9

2018

2019Prolection 2019Budset

Revenues

S

Sales Tax

Property Tax

lnterest & Misc. Revenue

7,175,66t s

L,982,t62

7,325,093

7,506,78t

t,562,gOO

t,45r,036

58,548

56,681

70,000

70,000

1,682,544

S

s

3,066,185 2,739,123 3,615,062

Total Revenues

L,982,L62

3,503,198

Expenses

Debt Service

585, 097

572,197

1,,812,394

1,9r2,394

Miscellaneous

5L2, 947

562,270

816,878

81.6,878

I,Ogg,OM 1,134,467 2,629,272

Total Expenses
Net Transfers ln/(Out)
Change in Fund

Balance S

2,629,272

(L,697,4401 (774,7611 (774,7611
27O,7Ot

S

829,895

S

211,029

S

(774,76L1

99,165

å1

ENTERPRISE

FUNDS
Statement ofRevenues, Expenses, and Changes in Net Position
For Month Ending November 2018 and 2019

Water Fund

20tg

2018

2019 Pro¡ect¡on 2019 Budset

Revenues

s

Charges for Services

5

42,665,238 46,035,460 s 47,223,923
43,555,465 42,665,238 46,035,460 47,223,923
43,555,465

Operating Revenues
Expenses

23,620,582 23,972,378 26,302,248

27,258,005

lncome (Loss)

19,934,883 18,692,860 L9,733,212

19,965,918

Non-operating Revenues (Expenses)
(54,644,98t1

(32,374,546')

Capital Outlay

(178,4s1,3s3)

(181,516,354)

Debt

(1,193,r37)

(1.,738,137ì.

(2,867,6441

(2,86t,644',)

Tap Fees & Contributed

26,889,732

77,479,833

20,000,000

20,000,000

Lease Revenue

4,814,949

4,325,802

4,325,802

4,0t4,402

Miscellaneous Revenue

3,465,486

9,484,336

13,375,076

5,165,457

Total Non-operat¡ng Revenues (Expenses)

s

Change in Net Position

L,662,484

124,493,L471 1L43,672,L191 (155,198,145)

s

(5,800,287) (123,938,9071 s635,232,2271

2L,597,367

Statement of Revenues, Expenses, and Changes in Net Position
For Month Ending November 2018 and 2019
Sanitation

2019

2018

2019 Proiect¡on 2019 Budeet

Operating Revenues

5

S 4,736,044 s,4s!,ttï S
4,630,533 4,736,044 5,451,118

s,¿sr,rre

Total Operating Revenues
Operating Expenses

4,235,270

4,974,364

5,080,737

476,754

370,381

Cha rges

for Services

¿,oso,sgE

395,323

Operating lncome ([ossl

4,596,669

L39,375

5,451,118

Non-operating Reven ues (Expenses)
Capital Outlay
Miscellaneous Revenue

(s67)

(s99,960)

tt7,160

!46,39t

182,684

(s9e,960)
70,000

(39,970) L45,824 (4t7,2761

Total Non-operating Revenue (Expenses)
Change ¡n Net Position

(1s7,1.30)

S

355,3s3

S

285,199

59,478

s

(529,960)
(159,579)

*n
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ENTERPRISE

FUNDS
Statement ofRevenues, Expenses, and Changes in Net Position
For Month Ending November 2018 and 2019
Sewer Fund

2019

2018

2019Prolection 2019 Budset

Operating Revenues
Cha rges

s

for Services

12,806,835

s

13,089,797

s

75,277,207

s

75,277,201.

Total Operating Revenues

12,806,835 t3,O89,797 t5,277,20t

L5,277,2Ot

Operating Expenses

t0,026,r09 11,356,378 14,312,330

74,429,994

2,780,726 L,733,419 964,871

Operating I ncome (Loss)

847,207

Non-operat¡ng Revenues (Expenses)
CapitalOutlay

(2,749,8O3)

(1,029,009)

Tap Fees & Contributed

2,477,419

Miscellaneous Revenue

307,622

t,400,924
4t6,048

Total Non-operating Revenue (Expensesl

2,803,963

(t7,303,542l'

1,700,000

1,700,000

451,000

192,500

787,963 (I5,t52,5421

23,237

s

Change in Net Position

(!7,303,542l,

s

2,521,382

lL4,t87,67Ll

s

(L5,4tt,U2l
(14,563,835)

Statement of Revenues, Expenses, and Changes ¡n Net Pos¡t¡on
For Month Ending November 2018 and 2019

Stormwater

2019

2018

201.9

Proiect¡on

2019 Budget

Operating Revenues

S

3,ooo,ooo

Total Operating Reven ues

2,692,753 3,034,413

3,000,000

Operating Expenses

1,651,069

1,901,509

1,903,009

Operating I ncome (Loss)

t,o4t,6g4 L,132,924

1,096,991

Cha rges

for Services

s

S 2,692,7s9

3,034,433

Non-operating Revenues (Expenses)
(747,8361

CapitalOutlay
Miscellaneous Revenue

Total Non-operat¡ng Revenue (Expenses)
Change in Net Position

s

$

(r,427,s80l,

(7,427,580l'

13,689

8,939

(134,L471

(L,4t8,6421

(t,421,58O1

S

(330,589)

907,532

(285,7181
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GOUNCIL COMMUNICATION

Meeting Date:

January 14,

Agenda ltem:
2O2O

l0c

Agenda Location:

Goal(s):

Legal Review:

_

Consent Calendar

X

1st

Reading

2nd Readino

An ordinance vacating the East 126th Aven ue Right-of-Way, east of Lafayette Street, for a
distance of approximately 139 feet.
subject:

Recommended by: Jeff Coder

ÐIþ f'\rl.ù.JlF tbCRC,* Approved by: Kevin S. Woods

rr

Presenter(s): Grant Penland, Planning Director

Ordinance previously
introduced by:

Sandqren

SYNOPSIS:

The Applicant, Kevin Blumhardt, desires to vacate the existing East 126th Avenue Right-of-Way
(Row) East of Lafayette street for an approximate distance of 13é feet.
ln 1992, the Huffy Business Park Subdivision Plat dedicated ROW for a cul-de-sac on the property to
provide access to a private drive. With anticipation of redevelopment, the cul-de-sac ROW is no
longer needed for a public roadway or public purposes.

The vacatíon of this ROW will not impact any connecting land or access to the property in the future.
RECOMMENDATION:

Staff recommends Alternative No. 1, to grant acceptance of the vacation of the existinq East
Avenue ROW.
BU

DGET/STAFF IMPLICATIONS

126th

:

None.

ALTERNATIVES:

1.

2.

Approve the East 126th Avenue ROW vacation.
Deny the approval of the East 126th Avenue Row vacation.

BACKG

UND IANALYS¡

EXT STEPS/H

(includes previous City Council action)

The property was subdívided as part of the Town of Easflake on June 22, 1g1j.

The property was annexed on February 16, 1971 by ordinance No. 399 and zoned lndustrial-1 by
Ordinance No.402.
The property was rezoned to Residential at some point in the 1980's, as evidenced by the change to
the Comprehensive Plan Future Land Use Map to Mid-Density Residential on October 14, 1OA3 Oy
Resolution C.D. No. 85-368.

The property was subdivided within the City by Ordinance No. 2204 on October 12, 1gg2 and
recorded on November 4, 1992.

COUNCIL COMMUNICATION
PAGE 2

The property was categorically rezoned to Business Park (BP) in the City-wide zoning transition on
January 25, 1993 by Ordinance No. 2230 and the Compre'hensive Plan Future Lãnd Use Map
designation was changed to Business Park to match the zoning by Resolution C.D. No. gb-066 on
June 12,1995.

A Specific Use Permit and Development Permit for a líght industrial manufacturing facility
approved on October 6, 1998.

A

rezoníng to Planned Development was approved by City Council on September
Ordinance No. 3541.

were

g,201g

by

INTRODUCED BY

Sandqren

AVENUE RIGHT.OF EAST OF
LAFAYETTE STREET, FOR A DISTANCE OF APPROXIMATELY 139 FEET.

AN ORDINANCE VACATING THE EAST

126TH

WHEREAS, the East 126th Avenue Right-of-Way (ROW), was granted to Adams
County on June 22, 1911 as part of the Eastlake Subdivision Plat (Reception Number
19897); and was subsequently annexed into the City in 1971 ; and
WHEREAS, the ROW was dedicated to the City by the Huffy Business Park
Subdivision, recorded on November 4, 1992 (Reception Number 81101857) in the
official records of the Clerk and Recorder, County of Adams, State of Colorado; and
WHEREAS, a portion of the East 126th Avenue ROW, as described in Exhib¡t A,
attached hereto and incorporated by this reference, is no longer necessary for City use.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
1

The ROW hereby described in Exhibit A located within the City of
Thornton, County of Adams, State of Colorado, is hereby vacated.

2.

3

4.

The City Councilfinds that:
a

The ROW hereby vacated is no longer necessary for the public use
and convenience.

b

No land adjoining the ROW to be vacated will be left without an
established access connecting said land with another established
public road.

That the City Clerk is directed to record this ordinance with the County of
Adams once the ordinance becomes effective.
This ordinance shall take effect on the date of final passage

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title
ordered published by the City Council of the City of Thornton, Colorado, on
December 17.2019.
PASSED AND ADOPTED on second and final reading on

2020

CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST:

Kristen N. Rosenbaum, City Clerk

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC
INSPECTION.

APPROVED AS TO LEGAL FORM:

Luis A. Corchado, City Attorney

PUBLICATION:

Posted at City Hall, Margaret W. Carpenter Recreation Center, and Thornton Active
Adult Center after first and second readings.
Published on the City's official website after first reading on December 18. 2019, and
after second and final reading on
2020.

_,
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EXHIBIT A
SITUATED IN THE NORTHEAST 1I4OF SECTION 35, TOWNSHIP 1 SOUTH,
RANGE 68 WEST OF THE 6TH P,M., CW OF THORNTON, COUNTY OF ADAMS STATE OF COLORADO.

A

PARCEL OF LAND BEING ALL OF EAST 126TH AVENUE RIGHT OF WAY AS DEDICATED BY HUFFY BUSINESS
PARK SUBDIVISION, RECORDED AT RECEPTON NO. 81101857 OF THE ADAMS COUNTY RECORDS, $ruATED IN
ÏHE NORTHEAST QUARTER OF SECTON 35, TOIIìINSHIP 1 SOUTH, RANGE 68 \4IEST OF THE SIXTH PRINCIPAL
MERIDIAN, COUNTY OF ADAMS, STATE OF COLORADO, MORE PARTCULARLY DESCRIBED AS FOLLOWS:

ælITilONG AT THE

CENTER QUARTER CORNER OF SAID SECTON 35,
THENCE NORTH OO'12'30' UIEST ALONG THE WEST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 35, A
DISTANCE OF 790.83 FEET TO A POINT ON THE SOUTH RIGHT OF WAY LINE OF EAST 126TH AVENUE AND THE
PONT OF BEONNING;

ÏHENCE ALONG THE PERIMETER 0F SAID RIGHT 0F ltìlAy THE FOLLOWNG FOUR (4) CoURSES:
1) CoNTNUING NoRTH 0012'30" VìIEST ALONG SA|D WEST L|NE, A DTSTANCE OF 60.00 FEET
2) NoRTH 65T0'11" EAST, A DTSTANCE OF 60.00 FEET TO A pOtNT 0F CURVATURE;
3) ALONG THE ARC OF SAID CURVE TO THE RIGHT AN ARC LENGTH OF 239.38 FEET, SAID CURVE HAVING A
RADIUS OF 60.00 FEEI A CENTRAL ANGLE OF 228'35'26", AND A CHORD ìIII.IICH BEARS SOUTH 0012'06"
EAST A CHORD DISTANCE OF 109.37 FEET;
4) NORTH 655+,24" IIIEST, A DISTANCE OF 60.00 FEET TO THE PONT OF BEqNNNG.
SAID PARCEL CONTAINS 13,163 SQUARE FEET OR O.3O ACRES, MORE OR LESS.
BASIS OF BEARINGS: BEARINGS ARE BASED ON THE VÍEST LINE OF THE NORTHEAST QUARTER OF SECTON 35,
NORTH OO'12,30' llIESl AS SHOW{ ON THE PLAT OF HUFFY BUSINESS PARK SUBDIVISION.
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COUNCIL COMMUNICATION
Meeting Date:

January 14,2020

Agenda ltem:

10n

Agenda Location:

Consent Calendar

Goal(s):

Legal Review:

Áp

_ 1st Reading
_2nt Reading

subject: A resolution designating City Hall as the public place to post notices and agendas of
regular, special, and other open meetings of the City Council, any board, committee, commission,
authority, or local public body of the City, during exigent circumstances or in the event of an
emergency that prevents the public from accessing notices online, for the calendar year 2020.
Recommended by: Robb Kolstad

7-L

Approved by: Kevin S. Woods

Presenter(s¡: Kristen Rosenbaum, City Clerk

il

Ordinance previously
introduced by:

SYNOPSIS:

House B¡ll 19-1087 (recently codified in Colorado Revised Statutes Subsection 24-6-402(2XcXll))
encourages local governments to transition from posting meeting notices in a physical location to
posting notices online. ln addition, Subsection 24-6-402(c)(lll) states that if the local government
posts these notices online, it then must designate a public place within its boundaries which notices
may be posted if it is unable to post a notice online in exigent or emergency circumstances such as a
power outage or interruption in internet service that prevents the public from accessing the notice
online. This resolution designates City Hall as the public place for posting meeting notices in
accordance with the Statutory requirements.
REGOMMENDATION:

Staff recommends Alternative No. 1, approval of the resolution designating City Hall as the public
place for posting meeting notices during exigent circumstances or in the event of an emergency that
prevents the public from accessing notices online.
BU DGET/STAFF IMPLIGATIONS:

None.

ALTERNATIVES:

1.

2.

Approve the resolution pursuant to State Statute.
Do not approve resolution.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORÐ: (includes previous City Council action)

In 1991 , the Open Meetings Law was amended to apply to municipalities. One of the requirements of
the Statute is to provide notice to the public of any meetings that are open to the public, and provide
the agenda of the meeting, where possible. The 1991 amendments added a requirement for the local
public body to designate a posting location for public notices and agendas at the first regular meeting
of each calendar year.

ln 2019, House Bill 19-1087 amended the Open Meetings Law to encourage local governments to
post public meeting notices online and requires a physical location be dedicated for posting notices
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PAGE 2
during exigent circumstances or in the event of an emergency that prevents the public from accessing
notices online.

The City Council meeting, Council Update, and Planning Session agendas and packets are also
made available on the City's website each Thursday prior to the meeting.

All meetings of the City's boards and commissions, whether regular or special, are posted as well.

RESOLUTION

A RESOLUTION DESIGNATING

CITY HALL AS THE PUBLIC PLACE TO POST
NOTICES AND AGENDAS OF REGULAR, SPECIAL, AND OTHER OPEN MEETINGS
OF THE CITY COUNCIL, ANY BOARD, COMMITTEE, COMMISSION, AUTHORITY,
OR LOCAL PUBLIC BODY OF THE CITY, DURING EXIGENT CIRCUMSTANCES OR
IN THE EVENT OF AN EMERGENCY THAT PREVENTS THE PUBLIC FROM
ACCESSING NOTICES ONLINE, FOR THE CALENDAR YEAR 2020.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
Pursuant to the provisions of C.R.S. Section 24-6-402(2XcXlll), as amended, City
Hall, located at 9500 Civic Center Drive, is hereby designated as the public place
for posting notices and agendas, if available, of regular, special, and other open
meetings of the City Council, any board, committee, commission, authority, or
local public body of the City, during exigent circumstances or in the event of an
emergency that prevents the public from accessing notices online, for the
calendar year 2020.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on

_,2020.

CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST

Kristen N. Rosenbaum, City Clerk

COUNCIL COMMUNICATION
Meeting Date:

January 14,2020

Agenda ltem:

108

Agenda Location:

Goal(s):

lReview:

_

Reading
_2nd Reading

Consent Calendar

1st

subject: A resolution appointing a member to the Local Licensing Authority
Recommended by: Robb Kolstad

tL(L

Presenter(s): Kristen Rosenbaum, City Clerk

Approved by: Kevin S. Woods

N

Ordinance previously
introduced by:

SYNOPSIS:

This resolution appoints Ms. Deborah Corwin to fill a vacancy on the Local Licensing Authority for a
four-year term which began March 1, 2016 and ends March 1, 2020 and then will continue for another
four-yearterm beginning March1,2020 and ending March 1,2024.
RECOMMENDATION:

Staff recommends Alternative No. 1, approval of the resolution appointing Ms. Conruin to the Local
Licensing Authority.

BUDGET/STAFF IMPLICATIONS:
None.

ALTERNATIVES:

1.

2.

Approve the resolution as recommended.
Do not approve the resolution.

BAGKGROU ND (ANALYSIS/NEXT STEPS/HISTORYI: (includes previous City Council action)

The Local Licensing Authority interviewed Ms. Corwin on December 18, 2019 and unanimously
recommended that she be appointed.
City Council gave direction on January 7, 2020 to prepare a resolution appointing Ms. Corwin to the
Authority.

RESOLUTION
A RESOLUTION APPOINTING A MEMBER TO THE LOCAL LICENSING AUTHORITY
WHEREAS, a vacancy exists on the Local Licensing Authority; and
WHEREAS, on December 18,2019, the Local Licensing Authority interviewed Ms.
Deborah Corwin and recommended that she be appointed to the Authority; and

WHEREAS, City Council has determined that Ms. Corwin is qualified and will be
committed to effectively serving on the Local Licensing Authority.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

That Ms. Deborah Corwin is hereby appointed to the Local Licensing Authority
for a four-year term which began March 1, 2016 and ends March 1, 2020 and
then will continue for another four-year term beginning March 1,2020 and ending
March 1,2024.
PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on
2020
CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST

Kristen N. Rosenbaum, City Clerk

COUNCIL COMMUN¡CATION
Meeting Date:

Agenda ltem

January 14,2020

10r

Agenda Location:

Goal(s):

Review:

_ 1st Reading
_2n¿ Reading

Consent Calendar

subject: A resolution approving the Non-Exclusive Right-of-Way Use Agreement between the City
and New Cingular Wireless, PCS, LLC for the installation of small cell facilities.
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Ordinance previously
introduced by:

SYNOPSIS:

New Cingular Wireless, PCS, LLC (Cingular), a Delaware limited liability company and an AT&T
company, is a wireless telecommunications provider and wishes to enter into a Non-Exclusive Rightof-Way Use Agreement (Agreement) with the City to install small cellfacilities and associated fiber optic
appurtenances in areas within the City's public rights-of-way (ROW). State and Federal Law authorizes
placement of small cell facilities in the City's ROW upon consent by the City and with reasonable
regulation for protection of the public health, safety, and welfare.
RECOMMENDATION:
Staff recommends Alternative No. 1, approval of the proposed Agreement to facilitate the installation
of small cell facilities and associated fiber optic appurtenances through small cell networks deployed
within the City.
BU DG

ET/STAFF

IM

PLICATIONS

:

ln compliance with the Federal Communications Commission (FCC) Declaratory Ruling, Order No. 18133, Sec. lll, B, 78-79 and pursuant to Resolution C.D. No. 2019-11 1 , which amended Attachment 10,
Chapter 2, Rights-of-Way Management, to establish small cell wireless facilities permitting fees,
Cingular will pay the following permitting fees as applicable:

.
.
.

$500 application fee for up to five collocated small cell facilities (an additional $100 fee for each
small cell wireless facility thereafter).
$1,000 application fee for each non-collocated small cell facility (stand-alone pole).
$270 annual recurring fee for each small cell facility.

ALTERNATIVES:

1.

2.

Approve the resolution authorizing Cingular to place and maintain its small cell facilities and fiber
optic appurtenances within the City's ROW to provide a wireless telecommunications infrastructure
system that will enhance services for businesses and residences within the City.
Do not approve the resolution, which would restrict installation of small cell facilities and fiber optic
appurtenances in the City's ROW by Cingular.

COUNCIL COMMUNICATION
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BAGKGROUND IANALYSIS/NEXT STEPS/HISTORÐ: (includes previous City Council action)
Resolution C.D. No. 2019-111 amended Attachment 10, Chapter 2, Rights-of-Way Management, to
establish small cell wireless facilities permitting fees. The attachment was amended to include fees as
permitted by FCC Declaratory Ruling, Order No. 18-133. Under FCC Order 18-133, local agencies are
required to allow the use of public rights-of-way for the installation of small cell wireless facilities by
private telecommunications companies. However, FCC Order 18-133 also limits the fees a local agency
can charge for the permitting and siting of small cell wireless facilities placed in public rights-of-way.
The fees allow the City the ability to recover costs for permitting and siting as permitted by the FCC.
The fees are not applicable to other wireless facilities such as telecommunications towers.
House Bill 17-1193 was passed in2017 as an amendment to existing State Lawthat requires local
governments to accommodate placement of facilities for the provision of telecommunication services
in public ROW. The amended State Law now includes placement of small cell facilities, as is the case
for broadband facilities, within public ROW and that local governments must grant City-wide
authorization for placement of such facilities. The Law also authorizes the placement of small cell
facilities on City-owned light poles, traffic poles, and utility poles as well as utility or non-City owned
poles located within the City's ROW. However, all placement of facilities can be required to meet
reasonable aesthetic and siting requirements and further location specific installation requirements to
protect the public health and safety.

The Rights-of-Way Management Ordinance recognizes that any use of the City's ROW by

a
telecommunication company can only be upon the City's consent to allow such use by entering into an
agreement for any company that wishes to place its facilities within the City's ROW. The City has
authorized such agreements with various telecommunication providers. The Agreement grants consent
and more particularly ensures that the small cell facilities meet compatibility design and placement
restrictions and the regulations ensure that each site chosen for placement of the small cell facilities
does not impair public safety and is therefore acceptable to the City.

RESOLUTION

A

RESOLUTION APPROVING THE NON.EXCLUSIVE RIGHT.OF-WAY USE
AGREEMENT BETWEEN THE CITY AND NEW CINGULAR WIRELESS, PCS, LLC FOR
THE INSTALLATION OF SMALL CELL FACILITIES.
WHEREAS, New Cingular Wireless, PCS, LLC (Cingular), a Delaware limited
liability company and an AT&T company, is a wireless telecommunications provider and
wishes to enter into a Non-Exclusive Right-of-Way Use Agreement (Agreement) with the
City to gaín permission to install small cell facilities and associated fiber optic
appurtenances in areas within the City's public rights-of-way; and
WHEREAS, Cingular seeks permission from the City to place small cell facilities and
associated fiberoptic appurtenances in areas within the City's public rights-of-way pursuant
to the terms and conditions of the Agreement, in the form attached hereto and incorporated
herein by this reference; and

WHEREAS, the Agreement is necessary to ensure the use of the public rights-ofway will not adversely affect the public health, safety, and welfare and that such use will be
consistent with other uses in the public rights-of-way.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

The Non-Exclusive Right-of-Way Use Agreement between the City and Cingular,
a copy of which is attached hereto and incorporated herein by this reference, is
hereby approved, and the City Manager is hereby authorized to execute on behalf
of the City, and the City Clerk to attest said Agreement.
PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado,
,2020.

on

CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST

Kristen N. Rosenbaum, City Clerk
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NON.EXCLUSIVE RIG HT.OF.WAY USE AGREEMENT

This Non-Exclusive Right-Of-Way Use Agreement (the "Use Agreement") is authorized
by Article Vll, Chapter 2, of the Thornton City Code (the "Code"), which ordinance is titled
Rights-of-Way Management ('ROW Ord."), and is entered into by and between the CITY
OF THORNTON, a Colorado home rule municipality, in the state of Colorado ("Thornton")
and NEW GINGULAR WIRELESS PCS. LLG, a Delaware limited liability company
("Company Name" or "Company" as the context dictates) and an AT&T company on this
day of _,
2020. The City and the Company hereafter may at times be
referred to collectively as "Parties" or individually as a"Party."

Section
1.1

1.

RECITALS

New Cingular Wireless PCS, LLC is a Telecommunications Provider and wishes

to enter into this Agreement with the City to gain permission to install small cell
facilities in areas within the City's public Rights-of-way ("ROW").

1.2

With the City's permissíon, the Company will deploy, construct, erect, install,
locate, maintain, repair, replace, Telecommunications Equipment (defined herein)
on pre-existing, replacement, and new poles (structures) at one or more Wireless
Sites, (as defined herein) that may exist in the City's ROW (defined herein) to
provide Wireless Communications Services (defined herein).

1.3

Deployment

of the Company's Telecommunications

Equipment

and

appurtenances in the City's ROW is permitted by state law subject to reasonable
municipal regulations concerning time, location, and manner of attachment,
installation, and maintenance of such facilities found in the City's ROW and
attached to said structures located within the City's ROW.
1.4

All Attached Wireless Facilities (defined herein) will be operated in accordance
with the regulations promulgated by the Federal Communications Commission,
with the understanding that the deployment of the Attached Wireless Facilities is
intended to initiate or enhance the provision of Wireless Communications Services
offered and provided by the Company.

1.5

This Use Agreement, when approved by the Thornton City Council, will grant the
Company a non-exclusive right to:

1.5.1 operate Small Cell Facilities within the City's ROW;
1.5.2 attach Telecommunications Equipment on (a) existing City-owned
poles, (b) privately owned-Poles, and (c) Company-owned Poles
within the City's ROW;

1.5.3 install new Company-owned Poles in the City's ROW
1

1.6

Attachment to new and pre-existing Poles will be in accordance with and subject
to the applicable provisions and process set forth in the Small Cell Design
Guidelines.

1.7

The Parties agree that the purpose and intent of this Use Agreement is to obtain
the City's authorization to attach its Telecommunications Equipmentto City-owned
Poles, pre-existing third-party Poles, Company-acquired, and Company-installed
new Poles at specified locations within the City's ROW in accordance with and
subject to the applicable provisions and process set forth in the Small Cell Design
Guidelines.

1.8

This Use Agreement is intended to effectuate the purposes and objectives of the
ROW Ord. and to condition consent for placement of the Company's Attached
Wireless Facilities, Telecommunications Equipment and new Company-owned
Poles as well as deployment of attendant fiber optics within the City on the terms
and conditions of this Use Agreement.

NOW THEREFORE, for good and valuable consideration, receipt and sufficiency of which
is hereby acknowledged, this Use Agreement is entered into by and betr¡reen the Parties
subject to the following terms and conditions:

Section

2.1

2.

DEFINITIONS

For purposes of this Use Agreement, the following terms, phrases, words
and their derivations shall have the meaning given herein. When not
inconsistent with the context, words used in the present tense include the
future, words in the plural include the singular, and words in the singular
include the plural. Words not defined shall be given their common and
ordinary meaning. All definitions contained in the ROW Ord. are
incorporated herein by this reference and shall be applicable as the context
dictates, throughout this Use Agreement, with or without specific reference
to such definitions. The word "shall" is always mandatory and not merely
directory. The words "including" or "includes" shall be deemed to be
followed by "without limitation" in all instances.

2.1.1

'Applicable Laws" means any and all current and future federal,
state, or local statutes, constitutions, charters, ordinances,
resolutions, regulations, judicial decisions, rules, tariffs, franchises,
administrative orders including but not limited to regulations and
orders promulgated by the Federal Communications Commission,
certificates, orders, or other requirements of the City, including
specifically the ROW Ord., or other governmental or judicial authority
having the force and effect of law that determines the legal standing
of a matter relating to the Parties and this Use Agreement.

2

2.'.|.2

'Attached Wireless Facilities" for purposes of this Use Agreement,
means specifically Telecommunications Equipment attached or
proposed to be attached to Poles in the City's ROW.

2.1.3

'Approved Attached Wireless Facility Site" means the attached
wireless facilities authorized by the City to locate, attach and install
Telecommunications Equipment to Poles within a specifically
designated area or areas that are within the City. Such term, as used
herein, shall means either an "Attached Wireless Facility Site for
attachment to Municipal Facilities" which is only applicable to
Municipal owned Facilities and includes City-owned Poles; an
"Attached Wireless Facility Site for attachment to Third Party-Owned
Facilities" which includes third party-owned Poles and an "Attached
Wireless Facility Site" which is applicable to installation of new
Company-owned Poles and the attachment of Attached Wireless
Facilities thereto.

2.1.4

City's *ROW' or "Rights-of-way" are the areas defined in the City's
Code. Chap 2, Ar1. Vll, Sec. 2-269.

2.1.5

"Company-Owned Poles" shall mean Poles owned by the Company
either through construction of a new Pole or the purchase of an
existing Pole located in the ROW or Poles with respect to which the
Company otherwise controls or holds the rights to install, maintain,
repair, relocate and remove such Poles and to allow attachments to
such Poles.

2.1.6

"Effective Date" means the latest date on which this Use Agreement
is signed by both Parties following approval of the Use Agreement
by the Thornton City Council.

2.1.7

'FCC" means the Federal Communications Commission

2.1.8

"Fiber Optic Facilities" means any equipment and materials including

fiber optic cable, conduit and pull boxes any other appurtenances

necessary for

2.1.9

a

Small

Cell

Facility.

"Macro Poles" means traditional lattice-work macro wireless towers,
or mono pole-style Poles that exceed the height restrictions set forth
in the ROW Ord. or height restrictions in the City's SmallCell Design
Guidelines. The foregoing definition of Macro Poles is intended to
refer exclusively to the visual or dimensional aspects of such poles

and not to

functionality of such poles (e.g. backhaul,
communications, transport, transmission, to end-user wireless

customers or other Services).

3

2.1.10

"Municipal Facilities" means any City-owned Poles and located in the
City's ROW. This term does not include buildings and other
structures that are not poles.

2.1.11 "Network" or collectively "Networks" means one or more of

the
communication or Telecommunications systems operated or caused
to be operated by the Company to deliver Wireless Communications
Service through the placement of Small Cell Facilities within the
City's ROW.

2.1.12 "Owner" means a person with a legal or equitable interest

in

ownership of real or personal property or such person's designated
agent or representative.

2.1.13

"Pole" shall include utility poles and street light poles as defined in or
contemplated by the ROW Ord. This term does not include Macro
Poles.

2.1.14

"Public Property" means any real or personal property owned by the
City other than the City's ROW.

2.1.15 "Service" or "Services" means the Telecommunication(s)

Services

offered or provided through the Small Cell Network.

2.1.16 "Small Cell Design Guidelines" means the City's design guidelines,

incorporated

by reference into this

Agreement.

2.1.17 "Small Cell Facilities" shall have the same meaning as set forth

in

c.R.s. 2e-27402(4).
2.1.18

"Telecommunications Equipment" mean$ Small Cell Facilities and
appurtenant facilities installed and maintained by Company and
located on Wireless Sites in the City's ROWto provide the Services,
including radios, antennas, transmitters, relays, fiber optic and other
cables, wires, lines, control boxes, cabinets, power sources, electric
wires, waveguides, ducts, conduits, appliances, pedestals, or other

associated equipment

or facilities, and related hardware.

Telecommunications Equipment does not include Poles, Municipal
Facilities, towers and other vertical structures on which such facilities
may be attached.

2.1.19

"Use Agreement" hereafter shall refer to this Company Right-of-Way
Use Agreement and may also refer to the associated right to
encroach upon the City's ROW conferred hereunder.

2i.2A

"Wireless Communications Service" means telecommunications, as
defined in 47 U.S.C. S 153(50), and information service, as defined
in 47 U.S.C. S 153(24), provided over any FCC-licensed, authorized,
4

or perm¡tted wireless communications service including,

without
limitation, any personal wireless services, as defined in 4l U.S.C. S
332(CX7XC), and commercial mobile data service, as defined in 41
u.s.c. s 1401(8).

2.1.21

section
3.1

"Wireless Site" means a location within the City's ROW selected for
the Company's deployment of Telecommunications Equipment in
accordance with the Small Cell Design Guidelines.

3.

scoPE oF usE AGREEMENT / RTGHTS GRANTED.

W¡rglesE Site

selectl

V

Rights Granted. The city hereby grants to the companfa non-exclus¡ve
right to use and occupy the City's Row throughout the boundaries of the
city, as these boundaries may be adjusted from time-to-time forthe purpose
of selecting Wireless Sites for installing Telecommunications Equipment
and company-owned Poles, including the right to install, attach, operate,
maintain, repair, relocate, replace and remove such Telecommunications
Equipment and such company-owned pores (and with respect to
Telecommunications Equipment, on erigibre poles meeting the
requirements of Subsection 3.3 below and no other structures), subject to
the conditions outlined in the Small Cell Design Guidelines or excepito the
extent it is expressly addressed in the Agreement.
3.2

lnstallations on Poles. Telecommunications Equipment owned by the
company may only be installed on: a) city's pores (herein referred io as
Municipal Facilities); b) on third party-owned Poles underthe terms of a fully
executed pole attachment agreement with the Owner of such poles; and c)
on the company's proprietary Poles; under the terms of this use Agreement
and the Small Cell Design Guidelines. AllTelecommunications Equipment
shall be installed on the Pole or structure selected at a Wireless Site, subject
to the exceptions described below:

3.2.1 Hqiqht. The height of relecommunication Equipment on city-owned

Poles, third party-owned Poles and company-owned poles shall
comply with Small Cell Design Guidelines or otherwise as expressly
authorized by the City.

3.2.2 Ancillarv Equipment. The installation

of

Telecommunication
Equipment, shelters or cabinets, and electrical distribution panels

('Ancillary Equipment") shall comply with small

cell Design

Guidelines. ln circumstances where the company has exprored, in
good faith, reasonable alternatives but have found alternatives to be
technically not feasible, the city will consider company's request to
install Ancillary Equipment at ground lever after weighing such
request against historic preservation policies, aesthetic
5

and disabled person access to
sidewalks, public safety concerns, conflicts with utilities located in the
ROW, and compliance with allApplicable Laws.
cons¡derations, pedestrian,

3.2.3 The permitted use of the City's ROW includes the installation,
attachment, operation, maintenance, repair, relocation, replacement
and removal of wireless backhaul transmission equipment by the
Company, on any eligible Pole, as necessary for the operation of
Telecommunications Equipment.

3.2.4 For attachments of Telecommunications Equipment on structures
owned by the City, in addition to all obligations of this Use
Agreement, the Company shall be bound by the requirements
contained in Small Cell Design Guidelines.

3.2.5 Termination of Wireless Site. The Company may terminate any
Attached Wireless Facility Site for any reason or no reason upon five
(5) business days' prior written notice to the City, in which case, the
Company shall: (a) remove all Telecommunications Equipment
installed or maintained by it at the Wireless Site(s) within one
hundred and twenty (120) days following such termination; and (b)
the Company shall not be liable for any obligation with respect to
such Wireless Site(s) after such removal, except those obligations
that were incurred or arose prior to such removal. Notwithstanding
the foregoing, Company agrees to return the Wireless Site to
substantially the same condition or better as before the installation

of its Telecommunication

Equipment, ordinary wear and tear

excepted.

3.2,6 Upon the expiration

of the Term orthe earliertermination of this Use
Agreement, Company and City may agree on a case-by-case basis
that Company shall remove installed conduit and cable appurtenant
to Small Cell Facilities and Poles, within one hundred and twenty
(120) days or as otherwise agreed to by the Parties after such
expiration or termination. Failure to remove such conduit or fiber
cable within such one hundred and twenty (2Q days shall result in
title transferring to City without further notice or need for additional
action.

3.3

lnstallation of Fiber Optics. The City hereby grants non-exclusive consent
to Company to place its fiber optics appurtenant to Small Cell Facilities in
the City's ROW. Nothing in this Use Agreement shall be deemed to grant,
convey, create or vest in Company a real property interest in land, including
any fee, leasehold interest or easement. lf required for any reason,
Company shall take on all locate responsibilis for notification of the route
where its facilities are to be installed. Company shall comply with SS 9-1.56

101, C.R.S., et. seq., now and as amended, regarding location of utilities
and utility easements.

3.4

Title. Upon the expiration

of the Term or the earlier termination of this Use
the right
remove its
Telecommunications Equipment within one hundred and twenty (120) days
of receiving a written notification of such expiration or termination. Failure
to remove its Telecommunications Equipment afterone hundred and twenty
(120) days or failure to submit a written request for additional time to remove
its Telecommunications Equipment will result in the Telecommunications
Equipment being considered abandoned. Thereafter, the City shall either
remove the Telecommunications Equipment and invoice the Company the
costs to remove it, ortitle to the abandoned Telecommunications Equipment
transfers to the City without further notice or need for additional action.

Agreement,

3.5

the

Company shall retain

to

Term. The initial term of this Use Agreement shall commence upon the
Effective Date, and shall expire ten (10) years from the Effective Date (as
renewed pursuant to this Use Agreement, the "Term"), thereafter it shall be
renewed as herein provided. The Company may terminate this Use
Agreement for any reason or no reason upon sixty (60) days' prior written
notice to the City.

3.6

Fees. The Company shall pay the application, non-reoccurring, and
recurring fees associated with the Company's Attached Wireless Facility
Sites when due in compliance with FCC's Declaratory Ruling and Third
Report and Order, FCC 18-133, Released September 27,2018 (the "FCC
2018 Orde/'). Thereafter, any reoccurring Fee that is due annually will be
paid each year from the City's final approval date ('Anniversary Date") of
each Company Wireless Facility Site attached to a Municipal Facility.

3.7

Conditions. Notwithstanding anything to the contrary contained in this Use
Agreement, the rights afforded to the Company under this Section 3 are
subject to the Small Cell Design Guidelines, this Use Agreement, and all
Applicable Laws ("Governing Rules"). The Company, and the City as
applicable, agree to comply with the Governing Rules referenced above.
Notwithstanding the foregoing, the City and Company may mutually agree
to amend this Use Agreement in furtherance of exercising and performing
their rights and obligations under this Use Agreement, including pursuant to
any change in federal, state or local law, rule or regulation in connection
with the review, approval and placement of Attached Wireless Facilities
within the City. The Company recognizes and agrees that it is subject to
the City's police power regarding adoption of an ordinance necessary for
the health and safety of citizens and for the general public welfare.
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3.8

Exclusivity and Co-location. The Company's right to use and occupy the
City's ROW and attach its Telecommunications Equipmenttherein shall not
be exclusive. The City rêserves the right to grant a similar use of same to
itself or any person or entity at any time during the Term. The Company, at
a specified site location, may be required to reconfigure its Pole and the
Attached Small Cell Facility, at the other attaching party's cost, to
accommodate another Wireless Gommunications Service provider's Small
Cell Facility. lf the Company is required to do so, it will be on a competitively
neutral and non-discriminatory basis in accordance with Applicable Laws,
provided such reconfiguration does not materially degrade the operation or
capability of the Company's Attached Wireless Facilities or Network. Before
another telecommunications service provider installs its Small Cell Facility
on the same Pole as the Company, the telecommunications service
provider requesting to use that Pole will confirm through the Small Cell
Design Guidelines approval process the installment and deployment of its
Small Cell Facility and appurtenant equipment will not interfere with the
operation of the Company's existing Small Cell Facility.

3.9

Municipal Equipment. During the Term, and with the Company's prior
written approval, which may be provided or refused in the Company's
reasonable discretion and which may be conditioned on engineering,
physical and/or signal interference, capacity, safety, reliability, cost or other
analyses required by the Company, the Company in its reasonable
discretion will provide the City access to and a non-exclusive license to use
and occupy Gompany-owned Poles in the City's ROW in order to install,
construct, operate, maintain, repair, locate, move, remove, replace,
reattach, reinstall, reconstruct and retain City-owned or controlled
communications or public safety equipment. AII such City equipment
installed on or attached to Company-owned Poles shall be dedicated to
governmental use and shall not be used for any other use or by any other
person unless otherwise agreed to by the Parties. The installation,
operation, maintenance, repair and removal of the City's attachments shall
be in accordance with all Applicable Laws. All installation, operation,
maintenance, repair and removal obligations with respect to the City's
attachments (including but not limited to fees, costs and expenses incurred
for any analyses reasonably required by the Company, and electric service
for such attachments) shall be borne by the City. Further, the City shall
repair, at its sole cost and expense, any of the Company's Attached
Wireless Facilities and/or Poles disturbed or damaged during, or as a result
of, the City's installation, operation, maintenance, repair and/or removal of
its afiachments. The Company shall not be liable for any damage to
property, personal or bodily injury, or death arising from any acts or
omissions of the City or any agent, officer, director, representative,
employee, consultant or subcontractor of the City while in the exercise of
the City's rights or performance of the GiÇ's duties under this Section 3.

I

3.10 Placement of Fiber Optic Facilities. Nothing in this Use Agreement
authorizes grants, conveys, creates or vests in company a real property
interest in land, including any fee, leasehold interest or easement to place
and install its Fiber Optic Facilities in the City ROW.

3.11

Other City's ROW Users. The Parties understand and agree that the City
permits other persons and entities to install utility facilities in the City's
ROW. ln permitting such work to be done by others, the City shall not be
liable to Company for any damage caused by those persons or entities.

3.12

Waiver of Claims. ln consideration for the rights granted under this Use
Agreement, the Company waives all claims, demands, causes of action,
and rights it may assert against the City and its officials, personnel, agents,
and represenfatives because of any loss, damage, or injury to any
Telecommunications Equipment, or any loss or degradation of Service
resulting from the installation, operation, maintenance or malfunction of its
Telecommunications Equipment regardless of cause, except for claims
expressly identified in Subsection 3.10 (Municipal Equipment) and Section
6 (lndemnity and lnsurance) herein.

3.13

Macro Cell lnstallation Authorization. The Parties acknowledge that nothing
in this Use Agreement shall be interpreted to authorize the Company to
install Macro Poles in the City's ROW unless and until the City authorizes
such installation subject to an alternate approval process.

3.14

Camouflag.e/Concealment. To the extent it applies, the camouflage and
concealment (as defined in the Small Cell Design Guidelines) of
Telecommunications Equipment attached to Poles and all accessories,
transmission equipment associated therewith, shall comply to the extent
technically feasible with the Small Cell Design Guidelines.

3.1

5

Siting. ln areas of the City now or hereafter zoned for parks, open space or
designated as a historicaldistrict, now or in the future (as defined in Section
19-3 of the Code, or as may be amended hereafter), or within five hundred
feet (500') of a landmark (as defined in Section 19-3 of the Code, or as may
be amended hereafter) (collectively, "sensitive Areas"), ¡f Company
requests Telecommunications Equipment to be located in such Sensitive
Areas, the Company shall comply with the applicable approval process in
the Small Cell Design Guidelines to minimize the adverse aesthetic impacts
of attaching or installing Telecommunications Equipment on Poles or the
installation of Poles with attachments in such Sensitive Areas.

3.16

Location and 9pacins. Where commercially reasonable and technically
feasible, and subject to the consent or agreement of any applicable third
party, the Company shall first, where commercially reasonable and
technically feasible, having the consent of Pole owners, use existing Poles

I

in the City's ROW for Attached Wireless Facilities, rather than installing a
new Company-owned Pole. New Company-owned Poles will be installed
and spaced at reasonable distances as the Parties mutually determine
during the application review and approval process using the Small Cell
Design Guidelines.

3.17

No lnterest in Public Propertv or the City's ROW. Nothing under this Use
Agreement shall be interpreted to create or vest in the Company any
easement or other ownership or property interest to any Public Property or
the City's ROW or constitute an assignment of any City rights to Public
Property or the City's ROW. The Company shall, at alltimes, be and remain
a licensee only.

3.18 No llleoal Activitv Permitted. The Company shall not use or permit the
Wireless Sites or City Poles to be used for any activity violating any
Applicable Laws.

3.19

Riqhts Reçtricted. This Use Agreement is authorization for the Company to
place Attached Wireless Facilities and Company-owned Poles in the City's
ROW and is not intended to provide any rights to any third parties in any
such facilities nor does such authorization create a right to install any
different or additionalfacilities in the City's ROW by any third party without
express permission of the City. Under no circumstances is the closing,
excavation or opening of any portion of the Gity's ROW authorized or
permitted under this Use Agreement unless it is in connection with the work
associated with this Use Agreement or is in connection with the construction
permit issued with respect to the rights granted under this Use Agreement.

3.20

Company's Third Party Contractors. The City and the Company agree and
acknowledge that notwithstanding anything in this Use Agreement to the
contrary, certain Attached Wireless Facilities deployed by the Company in
the City's ROW pursuant to this Use Agreement may be installed by thirdparty contractors hired by the Company to install and maintain the
Company's Attached Wireless Facilities and Company-owned Poles in the
City's ROW- lf that is the case, Company further agrees all of its third-party
contractors are subject to City's applicable Governing Rules and must have
the City's approval in advance before given access and use of City's ROW.
Any work performed on Company's Attached Wireless Facilities by its thirdparty contractors shall, for all purposes be subject to this Use Agreement
provided that the Company agrees and understands that it remains
responsible and liable for all performance obligations under this Use
Agreement with respect to such Attached Wireless Facilities and Companyowned Poles. The City's single point of contact regarding such third-party
contractors shall be the Company.
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3.21

Exclusion of certain Municipal Facilities. Prior to the installation of
Telecommunications Equipment on Municipal Facilities, and after ¡t
provides the c¡ty with its proposed locations for installation of
Telecommunications Equipment on Municipal Facilities, the city may, as a
reasonable exercise of its police powers, designate certain Municipal
Facilities to be excluded from those on which Telecommunications
Equipment may be installed by the company. ln cases where it is
determined that a Pole cannot support or maintain the load of
Telecommunication Equipment, the Company shall follow the replacement
pole process set forth in the Small Cell Design Guidelines.

Section 4.

PERMITS, CONSTRUCTION, OPERATION AND ITIAINTENANCE IN
THE PUBLIC RIGHTS.OF.WAY.

4.1

Permitted Use of City's ROW. Subject to the applicable requirements of the
City's Small Cell Design Guidelines, the Company may occupy the City's
Row seven (7) days a week, twenty-four (24) hours a day to attach, install,
deploy, operate, maintain, repair, relocate, replace and remove Companyowned Poles and Telecommunications Equipment in designated locations
for the transmission and reception of wireless communication signals within
the City's ROW and for no other purpose. This Use Agreement
contemplates using new types of wireless technologies for Small Cell
Facilities that may evolve or be adopted in the future provided it does not
violate any applicable federal, state laws and the application review and
approval process pursuant to this Agreement and the City's Small Cell
Design Guidelines. The Company, at its own expense, shall comply with
allApplicable Laws and the City's Small Cell Design Guidelines concerning
the use, installation, operation, maintenance, and replacement of its Small
Cell Facilities located within the City's ROW. Notwithstanding the foregoing,
the city and company shall be fully responsible for their own expenses
incurred in complying with allApplicable Laws.

4.2

Pole Replacement. The Company may request from the City in writing that
city-owned poles not suitable for Telecommunications Equipment
attachment due to damage or insufficient loading capacity be replaced or
repaired at the Company's own expense. Replacement Poles shall be of a
design approved by the City which accommodates the Company's and
City's uses. The new replacement pole provided according to the previous
sentence shall become the property of the City. The Company may reinstall
its Telecommunications Equipment on the new replacement pole. The
Company may temporarily use an alternative pole reasonably acceptable
to the Parties during repair or restoration of a pole. ln addition to the
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provisions above, the Company shall follow the replacement pole process
set forth in the Small Cell Design Guidelines.

4.3

Small Cell Facilities Application Requirements.

4.3.1 Other Permits.

For

installations, attachment, operation,

maintenance, repair, relocation, replacement and removal of
Company-owned Poles, Telecommunications Equipment within the
City's ROW, and any related construction activity, the Company shall
obtain all generally applicable permits identified in the City's Small
Cell Design Guidelines. lf, however, the Guidelines failto identify any
permit needed to install Company's Telecommunications Equipment,
after notice from the City, then the Company will have a reasonable
amount of time to acquire said permits as specified in Article Vll, Sec.
2-272 of the City's Code and in compliance with all applicable federal
shot clocks. The C¡ty shall process all Small Cell Facilities
applications in
non-discriminatory and competitively neutral
manner.

a

4.3.2

Wireless Site Lqcation. Upon receipt of a Small Cell Facilities
application, the Company will provide sufficient documentation
showing the location (and any existing Pole) identified by the
Company as a Wireless Site within the City's ROW. The application
must include verified information of the Owner and location of the
Pole upon which Telecommunications Equipment is proposed to be
installed, and where Poles are owned by a third party, evidence of a
pole attachment agreement authorizing the Company's use or such
third party's certification that the Company is authorized to attach its
Telecommunication Equipment to such Poles, including, if applicable
any authorization for co-location with any other party with installed
Telecommunications Equipment on such Pole. The City shall
approve or reject each Small Cell Facilities application in accordance

with the process and approval criteria set forth in the Small Cell
Design Guidelines and Applicable Laws. lf it is not in City ROW, the
request shall be considered outside the scope of this Use
Agreement, and the City's authority would be limited to reviewing the
application for compliance with the applicable provisions in the City's
ROW Ord. and the City would notify the Company accordingly.

4.3.3

Notwithstanding the foregoing, after Company initially installs its
Telecommunications Equipment approved by the City, the Company

may modifi7, repair

or

replace

all or a

portion

of

its
Telecommunications Equipment without a new or additional small
cell permit provided that any such modification, repair or
replacement is the same as designated or depicted in the original
permit application, and at no time shall the Telecommunications
12

Equípment exceed the size, height and physical dimensions of a
"Small cellfacility" as defined in g 2g-27-4024(a)(ll) C.R.S. now and
as amended. lt is the Company's responsibility to inquire about any
needed construction or traffic control permits or approvals from the
City, ¡f at all, before beginning any work to modiff, repair or replace
any Telecommunications Equipment located in the City's rights of
way. Any modification, repair or replacement of all, or a portion of
the Company's Telecommunications Equipment shall comply with
the Small Cell Design Guidelines.

4.3.4 The Company agrees that upon completion of the installation of the
Attached Wireless Facilities, Company shall provide the City its
documentation showing the exact location of its Attached Wireless
Facilities in the City's ROW as the Small Cell Design Guidelines may
require.

4.3.5

Utilities. The Company will be responsible for electric and any other
utility service used or consumed by the Company in connection with
its Telecommunications Equipment. ln no event will the Company
use any electric or other utility service by sub-metering from the City
without a written agreement between Company and City.

4.3.6

Duty !g-Minimize lnterference. The Company shall not impede,
obstruct or othen¡vise physically interfere with the existence or
operation of any other public facility in the City's ROW, including
sanitary sewers, water mains, storm water drains, gas mains, Poles,
aerial and underground electrical infrastructure, cable television and
telecommunication wires, public safety and City networks, and other
telecommunications, public utility, or Public Properg. All Company
activities in the City's ROW shall be performed in manner which
minimizes any kind of interference with the use of the City's ROW, in
accordance with all applicable regulations of the City necessary to
provide for and protect public health and safety.

4.4

Relocations.
4.4.1

The City shall have the right to require the Company to relocate,
remove or disconnect or alternately, to replace or modify Companyowned Poles and Telecommunications Equipment located in the
City's ROW for public purposes, in the event of an emergency, or
when the public health, safety or welfare requires such change (for
example, without limitation, public safety, City's ROW vacation,
City's ROW construction, change or establishment of City's ROW
grade, installation of sewers, drains, electric lines, gas or water
pipes, conduits, cables, or any other types of structures or
improvements by the City for public purposes). Such relocation,
removal, disconnect, replacement or modification shall be performed
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at the Company's expense. Except during an emergency, the City
shall provide reasonable notice to the Company, of not less than one
hundred twenty (120) days for each Pole, and allow the Company
the opportunity to perform such action. Following notice by the City,
the Company shall relocate, remove, disconnect, replace and/or
modify its Telecommunications Equipment designated and identified
in the notice within any City's ROW. lf the City requires the Company
to relocate its Telecommunications Equipment located within the
City's ROW, the City shall make a reasonable effort but is not
required to provide the Companywith an alternate location within the
City's ROW if no alternative location is available. During such
relocation, if necessary, in the Company's reasonable determination,
and consistent with any applicable permit requirements, it may place
a temporary installation in the City's ROW (e.9. cell-on-wheels).

4.4.2 lf the Company fails to complete the relocation within the time
prescribed, the C¡ty may remove the Telecommunications
Equipment or othenuise cause such work to be done and bill the
Company its reasonable cost to perform the work and the Company
shall pay, all reasonable costs and expenses incurred by the City due
to the Company's delay. ln such event, the City shall not be liable
for any damage to any portion of the Network. The Company shall
make full payment of all undisputed and documented amounts to the
City within ninety (90) days of receipt of an itemized list of such costs.
4.5

Dutv to Maintain and Repa,ir. Any of the City's RoW or Public Property that
is disturbed or damaged as a result of, the construction, reconstruction,

repair, replacement, relocation, operation or maintenance of the
Telecommunications Ëquipment shall be promptly repaired by the
Company, at its sole expense, to the reasonable satisfaction of the City.
The Company shall promptly respond to, and use commercialty reasonable
efforts to address, any notice or complaint from the City of debris,
uncleanliness or noncompliance of the company's Attached wireless
Facilities with Applicable Laws.

4.6

lnventory of Wireless Sites. The Company shall maintain a current
inventory of Wireless Sites throughout the Term. The Company shall
provide to the City a copy of the inventory of Wireless Sites no more than
once annually, in an agreed upon data format, within a reasonable period
of time following the City's request. The Company's Wireless Sites
inventory shall include the information the City's Small Cell Design
Guidelines requires. To the extent that information is available, the
Company's inventory shall include unique Company identifier, and latitude
and longitude information for all its Wireless Sites operating and it has
installed in the City. ln the event of deactivated Wireless Sites, the
Company will work collaboratively with the CÍty to identify the date any
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Wireless Site was deactivated and the date any Telecommunications
Equipment was removed from the City's ROW. The City will compare the
inventory to its records to identify any discrepancies.

4.7

Unauthorized Installations. Any unauthorized Wireless Sites identified by
the City as a result of comparing the inventory of Wireless Sites to internal
records or through any other means will be subject to removal by the
Company or at the Company's expense. The City shall provide written
notice to the Company of any unauthorized Wireless Site identified by the
City and the Company shall have one hundred and twenty (120) days
thereafter to submit an application for said site or to provide evidence the
City authorized the Wireless Site (the 'Authorization Deadline"). lf the
Company fails to submit an application or provide evidence of authorization
by the Authorization Deadline, or if the application is denied, the Company
shall remove the Telecommunications Equipment from such unauthorized
wireless site in the city's Row within ninety (90) days after the
Authorization Deadline or denial of the application.

4.8

Sional lnterferenceProhibited.

4.8.1

Notice: Companv Response. ln the event the Telecommunications
Equipment interferes with the City's current and future traffic signal
system, public safety radio system, or other City communications
infrastructure operating on spectrum where the City is legally
authorized to operate, the Company will respond to the Gity's request
to address the source of the interference as soon as practicable, but
in no event laterthan forty-eight (48) hours of receiving such request,
pursuant to protocol outlined in Subsection 4.7 .2 below, if however,
it pertains to public safety system, no later than twenty-four hours.
Upon the occurrence of either event, the Company shall follow the
escalation process outlined in Section 5 of this Use Agreement.

4.8.2

Response Protoçol. Upon receipt of the City's notice, pursuant to
Subsection 4.7.1, of interference, the Company shall, as promptly as
practicable, provide the City an interference remediation report that
includes the following items:

(a)

Remediation Plan. Devise
itigate the interference ;

a

remediation plan

to stop or

m

(b)

Time Frame for Execution. Provide the expected time frame
for execution of the remediation plan; and

(c)

Additional lnformation. lnclude any additional information
relevant to the execution of the remediation plan.
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4.8.3

4.9

Removal: Relocation. ln the event interference with City facilities
described in Subsection 4.7 cannot be remedied, the Company shall
shut down the Telecommunications Equipment that is the source of
the interference, and pursuant to Subsection 4.3, remove or relocate
the Telecommunications Equipment that is the source of the
interference to a suitable alternative location as soon as reasonably
possible.

No Construction of Other Partv's Fqcilities. Except as authorized in writing
by the City, or permitted by the Small Cell Design Guidelines, in no event
may the Company or any of its contractors or subcontractors install or
construct new City facilities; or modify, repair or replace existing City
facilities. ln no event may the City or any of its subcontractors install or
construct new Company facilities or modify or repair any existing Company
facilities except as may be expressly authorized in writing by the Company.

Section
5.1

5.

EMERGENCY CONTACTS.

Coordination of Emergencv Events. ln case of an emergency due to
interference, failure of traffic signal or utility systems, or any unforeseen
events, the City will act to protect the public health and safety of its citizens,
and to protect public and private property, notwithstanding any provision in
this Use Agreement. The City will make every reasonable effort to
coordinate its emergency response with the Company. To that end, the City
will use the following emergency contacts:

5.1.1

Level One Contact: (800) 832-6662

5.2

Company's Duty to Maintain Current Emerqency Contacts. The Company
shall maintain the emergency contact information current at all times with
the City of Thornton, Traffic Engineering Department at 720-977-6490.

5.3

Çompany's Responsg to Netw,ork Emeroency. ln case of a Network
emergency due to any unforeseen event, the Company may access its
Telecommunications Equipment without first obtaining any applicable traffic
control permit provided the Company has conducted Neh¡vork troubleshooting and diagnostic tests and has reasonably identified the point or
points of Network failure or malfunction. While acting under this provision
to address a Network emergency, the Company shall conduct its activities
within the City's ROW in such a manner as to protect public and private
property. The Company will make every reasonable effort to coordinate its
emergency response with the City. To that end, when feasible, prior to
entering the City's ROW, the Company will use the following emergency
contact(s) to give notice to the City of the Network emergency and an
estimated time period to address the situation:
City: TBD
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5.4

The City's Duty to Maintain Emeroency Cqntacts. The City will maintain the
City's current emergency contact information at alltimes with the Company.

Section

6.1

6.

INDEMNITY AND INSURANCE.

lndqmnitv
6.1.1

The Gompany shall indemnify, defend and hold the City,

its

employees, officers, elected officials, agents and contractors (the
"lndemnified Parties") harmless from and against loss of life, all
injury, loss, damage or liability (or any claims in respect of the
foregoing), costs or expenses caused by the installation, use,
maintenance, repair, replacement
removal
the
Telecommunications Equipment or the Company's breach of any
provision of this Use Agreement, except to the extent attributable to
the negligent or intentional act or omission of one or more of the
lndemnified Parties.

or

of

6.1.2

Notwithstanding anything to the contrary in this Use Agreement, the
Company and the City each waives any claims that each may have
against the other with respect to consequential, incidental, punitive,
indirect or special damages. Provided, however, that nothing in this
Subsection 6.1.2 shall affect the obligations in Subsection 6.1.1
above.

6.1.3

The City will give the Company timely written notice of any claim or
of the commencement of any action, suit or other proceeding in
connection with the Telecommunications Equipment. ln the event
such claim arises, the City or any other lndemnified Party shalltender
the defense thereof to the Company and the Company shall have the
right to defend, settle or compromise any claims arising hereunder
provided that any compromise or settlement satisfies three
conditions: (a) there is no finding or admission of any violation of law
against the City; (b) the sole relief provided is monetary damages
that are paid in full by the Company; (c) the compromise or
settlement includes, as an unconditional term, a release of the
lndemnified Parties from all liability and the Company shall consult
and cooperate with the City while conducting its defense of the City.
The City shall cooperate fully therein.

6.1.4

lf separate representation to fully protectthe interests of both Parties,
is or becomes necessary, such as a conflict of interest between the
City and the counsel selected by Company to represent the City, the
Company shall pay, from and after the date such separate
representation first becomes necessary, for so long as it remains
necessary, all reasonable expenses incurred bythe City in defending
itself with regard to any action, suit or proceeding indemnified by the
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Company, provided, however, if such separate representation is or
becomes necessary, and the City is required to hire legal counsel

and any other outside experts and/or consultants, then

in

accordance with this Section 6, the Company agrees to pay those
expenses, including all reasonable legal, and out of pocket
expenses, including, experts', and consultants'fees hired by the City.
The City shall be required to obtain the Company's consent to hire
its legal counsel, experts and consultants, which shall not be
unreasonably withheld by the Company.

6.2

lnsurance.

6.2.1

The Company shall carry during the Term, at its own cost and
expense, the following required insurance: (i) commercial general
liability insurance, as per ISO Form CG 00 01 or equivalent, with a
limit of liability of $5,000,000 per occurrence for bodily injury or
death/property damage arising out of any one occurrence; and
$5,000,000 general aggregate; (ii) automobile Iiability in the amount
of $t,000,000 combined single limit each accident for bodily injury
and property damage; (iii) workers' compensation insurance as
required by law; and (iv) excess/umbrella liability of 92,000,000 each
occurrence and in aggregate. The Company may use any
combination of primary and excess insurance to meet the total limits
required.

6.2.2

The coverage afforded by the Company's commercial general
liability insurance and automobile liability insurance shall apply to
and include the City as an additional insured as their interest may
appear under this Agreement. The insurance shall be primary and
non-contributory and does not include any insurance or selfinsurance carried by the City for liability arising out of operations
under this Use Agreement.

6.2.3

Within thirty (30) days following the Effective Date, the Company
shall provide the City with a certificate of insurance and blanket
additional insured endorsements to provide evidence of the
coverage required by this Subsection 6.2.

6.2.4

Upon receipt of notice from its insurer(s), the Company shall provide
thirty (30) days advance notice to the City in the event of cancellation
of any coverage that is not replaced.

6.2.5

A certificate of insurance as evidence of all insurance required
hereunder shall be furnished upon request to the City.

6.2.6

Notwithstanding the foregoing, the Company may, in its sole
discretion, self-insure any of the required insurance under the same
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terms as required by this Use Agreement. ln the event the Company
elects to self-insure its obligation under this Use Agreement to
include the City as an additional insured, the following conditions
apply: (i) the City shall promptly and no later than thirty (30) days
after notice thereof provide the Company with written notice of any
claim, demand, lawsuit, or the like for which it seeks coverage
pursuant to this Section and provide the Company with copies of any
demands, notices, summonses, or legal papers received in
connection with such claim, demand, lawsuit, or the like; (ii) the City
shall not settle any such claim, demand, lawsuit, or the Iike without
the prior written consent of the Company; and (iii) the City shall fully
cooperate with the Company in the defense of the claim, demand,
lawsuit, or the like.

Section
7.1

7.

Notice of violation

DEFAULT AND REMEDIES.

of use Asreement

Defaults and Remedies and

Termination
7.1.1

Noticegf Violation. The City shallprovide the Companywith awritten
notice describing a material violation of this Use Agreement, and a
period of sixty (60) days within which the Company may: (a)
demonstrate that a material violation does not exist, (b) cure the
alleged material violation, or (c) if the nature of the alleged material
violation prevents correction thereof within sixty (60) days, to initiate
a reasonable plan of action to correct such violation (including a
projected date by which it will be completed) and notify the City of
such plan of action.

7.1.2

Defaults and Remedies Related to Material Violations of this Use
Aqreement. lf the Company fails to disprove or correct a material
violation of this Use Agreement within the applicable period of time
set forth in Subsection 7.1.1, or, in the case of a violation which
cannot be corrected in such time, the Company has failed to initiate
a reasonable plan of corrective action to correct the violation within
a reasonable and specified time frame, the Ci$ may declare in
writing that the Company is in default. The following violations of this
Use Agreement shall be deemed material for the purposes of this
SubsectionT .1.2:

(a)

an imminent threat to the public health and safety of the
citizens of the City that is not cured promptly by the Company
after written notice, or, in the event that such imminent threat
is not reasonably susceptible to prompt cure, the Company
does not promptly begin working diligently toward such cure
within a reasonable time.
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(b)

if Company becomes insolvent or unable or unwilling to pay
its debts; or

(c)

if Company is found by a court of competent jurisdiction to
have practiced fraud or deceit in its conduct or relations with
the City under this Use Agreement.

7.1.3

7.2

Termination of Use Agreefngnt. ln the event of a default that affects
all approved permits and the Use Agreement as a whole, the nondefaulting party may terminate this Use Agreement, without limiting
the non-defaulting Party in the exercise of any right or remedy which
the non-defaulting Party may have by reason of such default. Except
as expressly provided herein and subject to the City's police power
to protect the public health and safety, these are the Company's
rights granted by the City during the term of this Use Agreement,
which are irrevocable except by the City Council pursuant to Section
15.4 of the City Charter.

Notice of Violation of Approved Permits: Defaults and Remedies
7,2.1

Notice of Violalion of Aporoved Permits. The City shall provide the
Companywith a written notice describing a violation of any approved
permit and a period of time, which shall be thirty (30) days for
payment violations and sixty (60) days for all other violations, within
which the Company may: (a) demonstrate that a violation does not
exist, (b) cure the alleged violation, or (c) if the nature of the alleged
violation prevents correction thereof within siny (60) days, to initiate
a reasonable plan of action to correct such violation (including a
projected date by which it will be completed) and notify the City of
such plan of action.

7.2.2

Defaults and Remedies Related to Violations of Approved, Permits. lf
the Company fails to disprove or correct a violation of an Approved
Permit within the applicable period of time set forth in Subsection
7 .2.1 ,

or, in the case of a violation which cannot be corrected in such

time, the Company has failed to initiate a reasonable plan of
corrective action to correct the violation within a reasonable and
specified time frame, the City may declare in writing that the
Company is in default. The following violations of an Approved
Permít shall be deemed material for the purposes of this Section
7.2.2.

(a)

The Company's installation of Attached Wireless Facilities on
a Municipal Facility that has not been authorized (as
evidenced by a City approved application of the Attached
Wireless Facility Site) and the Company's has failed to cure
such unauthorized attachment in accordance with Section 8;
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(b)
(c)

7.2.3

The Company's installation of Attached Wireless Facilities on
a Municipal Facility that does not comply with this Use
Agreement and the City's Small Cell Design Guidelines.

Any installation of Attached Wireless Facilities by

the
Company that poses an imminent threat to the public health
and safety of the citizens of the City that is not cured promptly
by the Company after written notice, or, in the event that such
imminent threat is not reasonably susceptible to prompt cure,
the Company does not promptly begin working diligently
toward such cure within a reasonable time.

Termination of Approved Permits. An approved permit may be
terminated prior to the expiration of its term, by Company at any time
without cause upon written notice to the City; or

(a)
(b)
(c)

by the City's Council, for any permit it has approved pursuant
to Charter Section 15.4, without cause upon providing written
notice to the Company; or

by either Party upon an imminent threat to the public health
and safety; or

by either Party upon an uncured default as set forth in
SubsectionT.2; or

(d)
(e)

7.3

by either Party if Company becomes subject to a Proceeding
as defined in Subsection 7.4; or
by the Company in the event that (i) any applications for any
governmental approvals necessary
the
Telecommunications Equipment are finally rejected; (ii) any
such governmental approval is canceled, expires, lapses, or
is otherwise withdrawn or terminated by governmental
authority; or (iii) the Company determines that such
governmental approvals may not be obtained in a timely
manner.

for

Surrender. Within one hundred twenty (120) days of the expiration orearlier
termination of any City approved Attached Wireless Facility, Company shall
remove all corresponding Telecommunications Equipment attached to a
City pole, at its sole expense, shall repair any damage to the City pole and
the ROW caused by such removal, and restore both to substantially the
same or better condition in which they existed priorto the installation of such
Telecommunications Equipment, reasonable wear and tear and loss by
casualty or other causes beyond Company's control excepted. Provided,
however, that if Company replaces a standard pole with a newer City21

approved design, Company shall not be responsible for returning that pole
back to the original design. Telecommunications Equipment installed on
third-party or Company's proprietary poles, which are subject to a separate
agreement with the pole owner or an encroachment permit or other similar
authorization the City requires as the case may be, shall not be subject to
removal under this Agreement.

7.4

Bankruptcy. The Parties expressly agree and acknowledge that it is their
intent that in the event the Company or any transferee pursuant to Section
10 shall become a debtor in any voluntary or involuntary bankruptcy
proceeding (a "Proceeding") under the United States Bankruptcy Code, 11
U.S.C. 101, et seg. (the "Bankruptcy Code"), for the purposes of proceeding
under the Bankruptcy Code, this Use Agreement shall be treated as an
unexpired lease of nonresidential real propefi under Section 365 of the
Bankruptcy Code, 11 U.S.C. 365 (as may be amended), and accordingly,
be subject to the provisions of Subsections (d)(3) and (dXa) of said Section
365. Any person or entity to which the Company's rights, duties and
obligations under this Use Agreement are assigned pursuant to the
provisions of the Bankruptcy Code shall be deemed without further act to
have assumed all of the obligations of the Company arising under this Use
Agreement both before and after the date of such assignment. Any such
assignee shall upon demand execute and deliver to the City an instrument
confirming such assumption. Any monies or other considerations payable
or otherwise to be delivered in connection with such assignment shall be
paid to the City, shall be the exclusive property of the City, and shall not
constitute property of the Company or of the estate of the Company within
the meaning of the Bankruptcy Code. Any monies or other considerations
constituting the City's property under the preceding sentence not paid or
delivered to the City shall be held in trust for the benefit of the City and be
promptly paid to the City.

7.5

HeArinq Avqilable to Companv. The Company may appeal any written
declaration of default (or notification of the entitlement to renew) from the
City, or other decision hereunder by the City or its agents or designees, in
accordance with the procedures set forth in Section 2-282 of the Code, or
any successor provision thereto. The City may impose any remedy
(including recovery of actual damages) available at law or in equity upon a
finding of default up to and including revocation of the permit to which a
default pertains (and may confirm the non-entitlement to renew), subject to
SubsectionT.l.

7.6

Appeal of Default. The Company may appeal a finding of default and/or
imposition of remedies (or non-entitlement to renew) by the City Council or
its designee, which appeal shall be pursuant to Applicable Laws, and based
upon the written record. Alternatively, the Parties rTìay, by mutual
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agreement, agree to address the finding of default through arbitration or
mediation.

Section

8.1

L

AÍSENDMENT AND RENEWAL.

Amendment. Written requests to amend this Use Agreement for any
purposes may be made by either Party. The Parties shall engage in good
faith discussions and endeavor to reach agreement within sixty (60) days of
receipt of such written request. Any amendment shall become effective
after being duly executed by both Parties. Notwithstanding the foregoing,
nothing shall require either Party to agree to any amendment request.

8.2

8.3

Renewal.

8.2.1

Unless earlier terminated by either Party pursuant to its terms, this
Use Agreement, shall automatically renew for two additionalfive (5)
year terms following the lnitialTerm, unless the Gity timely provides
Company with a Non-Renewal Notice (as defined below). lf the City
does not wish to renew the Company's Use Agreement for either
subsequent 5-year term, the City must provide written notification to
the Company at least one hundred eighty (180) days prior to the
beginning of the ensuing S-year term (a "Non-Renewal Notice"). The
City's Non-Renewal Notice shallspecify the City's reason or reasons
for its nonrenewal.

8.2.2

The Company within sixty (60) days after receiving a Non-Renewal
Notice from the City shall correct all issues or claims identified in the
Non-Renewal Notice to the reasonable satisfaction of the City. lf the
nature of the issue(s) or claims constituting the basis of the Notice
cannot reasonably be corrected within 60 days, the Company,
exercising reasonable diligence, must demonstrate to the City
sufficient progress toward correcting the issues or claims that were
the subject of the Notice and provide assurance the Company will
pursue its proposed remedy to completion by an agreed upon date.

8.2.3

However, if the Company wishes to dispute the issues, or if the
Company claims that it is entitled to renew, the Company may
request a hearing before the City Council or its designee pursuant to
Sections 7.5 and 7.6. During the appeal process, the Company's
approved permits for Attached Wireless Facilities shall continue until
the City's nonrenewal decision becomes final. Notwithstanding the
City's final decision to non-renew the Agreement, the Company may
pursue its rights available under the Applicable Laws governing this
Use Agreement.

Effect of Non-Renewal or Termination. As between the City and the
Company, the Company at all times shall retain control of the
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Telecommunications Equipment. Upon expiration or non-renewal, or earlier
termination of this Use Agreement, within one hundred twenty (120) days
following the expiration of the then-current Term or the date of termination,
the Company shall remove Telecommunications Equipment installed within
the City's ROW on City-owned Poles. ln no event may Company abandon
in place any Telecommunications Equipment installed in or on the City's
ROW, without obtaining the City's written consent.

SEction 9. ASSIGNMENTITRANSFER OF Oì,VNERSHIP OR CONTROL.

9.1

Definitions. ln this Section, the following words have the meanings
indicated:
9.1.1

"Control" means actual working control in whatever manner
exercised. "Control" includes, but may not necessarily require,
majority stock ownership.

9.1.2

9.2

"Proposed Transferee" means a proposed purchaser, transferee,
lessee, assignee or person acquiring ownership or control of the
Company.

No Transfer. The Company cannot assign this Use Agreement without the
prior written consent of the City. Notwithstanding the foregoing, an

"assignment" is not (a) a transfer to an affiliate, subsidiary, successor, or
parent of the Company, or (b) a transfer pursuant to a purchase of all or
substantially all of the Company's assets in the market where the Poles are
located, or (c) a transfer pursuant to a change of control, merger,
consolidation or reorganization; provided, that in the case of each of the
foregoing clauses (a), (b) and (c), the transferee shall þe financially solvent
and has the financial and technical capability to maintain and operate the
Network and the Telecommunications Equipment for the remainder of the
Term (including by means of credit support or contractual arrangements).
The Company shall notify the City promptly upon any transfer described in
clauses (a), (b) or (c) of the preceding sentence. The written consent
required by the City hereunder shall not be unreasonably withheld or
delayed, however, it is specifically conditioned upon the satisfying the
requirements in clauses (a), (b) or (c) to ensure compliance with the
obligations of this Use Agreement.

9.3

Required lnformation. ln seeking the City's consent to any change in
ownership or control required hereunder, the Company shall require the
Proposed Transferee to indicate whether it:
9.3.1

Has ever been convicted or held liable for acts involving deceit
including any violation of Applicable Laws, or is currently under an
indictment, investigation or complaint charging such acts;
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9.3.2

Has ever had a judgment in an action for fraud, deceit, or
misrepresentation entered against the proposed transferee by any
court of competent jurisdiction;

9.3.3

Has pending any material legal claim, law suit, or administrative
proceeding arising out of or involving a Network and/or equipment
similar to that contemplated by this Use Agreement, except that any
such claims, suits or proceedings relating to insurance claims, theft
of service, or employment matters need not be disclosed;

9.3.4

ls financially solvent by submitting the financial data including
financialstatements that are audited or reviewed by a certified public
accountant who may also be an officer of such proposed transferee
along with any other related data that the Gity may reasonably
require; and

9.3.5

Has the financial and technical capability to enable it to maintain and
operate the Network and the Telecommunications Equipment for the
remainder of the Term.

9.4

No Waiver. The consent or approval of the City to transfer by the Company
does not constitute a waiver or release of the rights of the City in or to its
City's ROW and any transfer shall by its own terms and be expressly subject
to the terms and conditions of this Use Agreement.

9.5

Asreement Bindino. Any sale, transfer or assignment of this Use
Agreement will bind the successor in interest to the terms of this Use
Agreement.

9.6

PIedoe of Assets. Notwithstanding anything contained in this Use
Agreement, the Company may pledge the assets of the Network and
Telecommunications Equipment for the purpose of financing provided that
such pledge of assets shall not impair the Cig or Company or mitigate the
Company's responsibility and capability to meet all its obligations under the
provisions of this Use Agreement.

9.7

Right of First Refusal.
9.7.1

This Agreement gives the City the right to acquire first, all or any
portion of the Company-owned poles and telecommunications

the

related appurtenances thereto
("Telecommunications Assets"), that are part of and subject to this
Agreement, should the Company hereafter elect to sale or transfer
for value its Telecommunications Assets to a third party that is not
affiliated with, or a subsidiary of the Company ("Right of First
Refusal").
equipment, including
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9.7.2

Accordingly, the Company hereby grants a non-transferable Right

of First Refusal to the City to acquire from the Company for the
purchase price equal to the fair market value price based on a

neutral, third party appraisal, orthe price offered by a potential buyer,
whichever provides
higher value,
Company's
Telecommunications Assets. lf the Company desires to sell or
otherwise transfer its Telecommunications Assets, the Company
shall provide the City with written notice of such proposed sale or
transfer at least ninety (90) days before such sale or transfer. The
written notice shall be sent by U.S. certified mail, return receipt

the

the

requested. The notice shall be effective three days after deposit in
the U.S. mail (the "Effective Date") addressed to:
THORNTON: City of Thornton
Attention:
9500 Civic Center Drive
Thornton, CO 802294326
9.7.3

Notwithstanding the foregoing, the right of first refusalgranted by the
Company shall terminate and be forever relinquished if the City fails
to respond within forty-five days from the Effective Date of the
Company's written notice to the City to exercise its right of first
refusal to acquire the Company's Telecommunications Assets.

Section 10. MISCELLANEOUS.

10.1

Severability. lf any law, ordinance, regulation or court decision renders any
provision of this Use Agreement invalid, the remaining provisions of this Use
Agreement shall remain in full force and effect. lf any one or more of the
provisions of this Use Agreement shall be held by a court of competent
jurisdiction in a finaljudicial action to be void, voidable, or unenforceable,
such provision(s) shall be deemed severable from the remaining provisions
of this Use Agreement and shall not affect the legality, validity, or
constitutionality of the remaining portions of this Use Agreement. Each
party hereby declares that it would have entered into this Use Agreement
and each provision hereof irrespective of the fact that any one or more
provisions be declared illegal, invalid or unconstitutional.

10.2

Governmental lmmunity. The City's execution of this Use Agreement is
done in the furtherance of the general public's health, safety, and welfare,
and no immunity is waived thereby. The parties hereto understand and
agree that the City is relying on, and does not waive or intend to waive by
any provision of this Use Agreement, the monetary limitation or any other
rights, immunities, and protections provided by the Colorado Governmental
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lmmunity Act, c.R.s. S 24-10-101, et. seq., as from time to time amended,
or otherwise available to the city, its officers, agents, and employees.

10.3 Limitation of Liaþilitv.

The Parties' liability under this Use Agreement shall
be limited to direct damages incurred. Neither Party shall be liable to the
otherfor any indirect, consequential, special, incidental, reliance or punitive
damages of any kind or nature whatsoever. This limitation shall not apply
to any claims arising out of any indemnification obligations under Section
6.1.

10.4

Nq Construction against D.raftinq Party. The parties and their respective
counsel have had the opportunity to review the Agreement, and the
Agreement will not be construed against any party merely because the
Agreement or any provisions thereof were prepared by a particular party.

10.5

Force Majeure. The Company shall not be deemed to be in default, noncompliance, or in violation of any provision of this Use Agreement where
performance was hindered or rendered impossible by war or riots, civil
disturbances, natural catastrophes or other circumstances beyond the
company's control, provided the company took steps to mitigate damages
and accepts responsibility to cure the default, non-compliance or violation
in a manner and within a time period reasonably acceptable to the city.

10.6

No Waiver.

10.6.1 The failure of either party on one or more occasions to exercise a
right or to require compliance or performance under this Use
Agreement shall not be deemed to constitute a waiver of such right
or a waiver of cornpliance or performance by such party, unless such
right or such compliance or performance has been specifically
waived in writing.

10.6.2 Both the City and the Company expressly reserve all rights they may
have under law to the maximum extent possible, and neither the City
nor the Company shall be deemed to have waived any rights they
may now have or may acquire in the future by entering into this Use
Agreement.

10.7

Consent Criteria. ln any instance where the approval or consent of one
Party hereto is required, requested or othenrise to be given under this Use
Agreement, such Party shall not unreasonably delay, condition, or withhold
its approval or consent.

10.8 Venue: Governinq ,Law. This use Agreement shall be governed and
construed by and in accordance with the laws of the State of Colorado,
without reference to its conflict of law principles. Venue for any legal action
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brought hereunder shall be in the district court for the County of Adams,
State of Colorado, or the closest state or federal district court thereto, if none
are located within such county. lf any Applicable Laws (including those
issued by the FCC) that govern any aspect of the rights or obligations of the
Parties under this Use Agreement change after the Effective Date and such
change makes any aspect of such rights or obligations inconsistent with the
then-effective Applicable Laws, then the Parties agree to promptly amend
this Use Agreement as reasonably required to accommodate and/or ensure
compliance with such change, agree to abide by the applicable terms and
conditions until the appropriate amendments are prepared and subject to
final approval by the City Council.

10.9

Notice. Each party shall provide timely notice to the other of changes in the
address for notification under this provision. All notices that shall or may be
given pursuant to this Use Agreement must be in writing and delivered by
hand or (a) through the United States mail, by registered or certified mail;
or (b) by prepaid overnight delivery service. lf a hard copy of the same is
delivered through the U. S. Postal Service or by overnight delivery service,
it shall be delivered to the following addresses:
if to Citv:

City Manager
9500 Civic Center Drive
Thornton, Colorado 8A229
if to Company:

New Cingular Wireless PCS, LLC

Attn: Network Real Estate Administration
Site No. City of Thornton Wireless MLA (CO)
1025 Lenox Park Blvd NE, 3rd Floor
Atlanta, GA 30319
With a copy to
New Cingular Wireless PCS, LLC

Attn: AT&T Legal Dept - Network Operations
Site No. City of Thornton Wireless MLA (CO)
208 S. Akard Street
Dallas, TX75202-4206

10.10 Date of Notices: ChangingNotice Address. Notices shall be deemed given
when properly sent and received, refused or returned undelivered. Either
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party may from time to time designate any other address for this purpose
by written notice to the other party delivered in the manner set forth above.
10.11 Representations and warranties. Each party to this Use Agreement
represents and warrants that it has the full right, power, legal capacity, and

authority to enter into and perform its respective obligations hereunder and
that such obligations shall be binding upon it without the requirement of the
approval or consent of any other person or entity in connection herewith.

Aoreement. This use Agreement and all attachments hereto
represent the entire understanding and agreement between the Parties

10.12 Entire

hereto with respect to the subject matter hereof, supersedes all prior oral
negotiations between the parties, and can be amended, supplemented,
modified or changed only by an agreement in writing which makes specific
reference to this Use Agreement or the appropriate attachment and which
is signed by the Party against whom enforcement of any such amendment,
supplement, modification or change is sought.
10.13 No Third-Party Beneficiaries. This Use Agreement benefits only the Parties
hereto and their successors and permitted assigns. There are no third-party
beneficiaries.
10.14 Countqrpafts: Electronic

Disposition. This Use Agreement may be
executed in multiple counterparts, each of which constitutes an original
hereof. Regardless of the number of counterparts, all shall constitute only
one agreement. ln making proof of this Use Agreement, it is not necessary
to produce or account for more counterparts than are necessary to show
execution by or on behalf of all parties. Furthermore, the original of this Use
Agreement, including the signature page, may be scanned and stored in a
computer database or similar device, and any printout or other output
readable by sight, the reproduction of which is shown to accurately
reproduce the original of this use Agreement, may be used for any purpose
as if it were the original, including proof of the content of the original writing.

10.15 Public Disclosure. The Company acknowledges that this use Agreement
is public record within the meaning of the Colorado open Records Act,
C.R.S. S 24-72-202(6), and accordingly may be disclosed to the public.
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lN WITNESS WHEREOF, and in order to bind themselves legally to the terms and
conditions of this Use Agreement, the duly authorized representatives of the Parties have
executed this Use Agreement as of the Effective Date.
CITY OF THORNTON
By:

Kevin S. Woods, City Manager

ATTEST

Kristen N. Rosenbaum, City Clerk

APPROVED AS TO FORM

Luis A. Corchado, City Attorney

30

COMPANY
NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company
By: AT&T Mobility Corporation
Its: Manager
By:

STATE OF

Cb\op*Ju

COUNTY OF

Tile: þ
)
) ss.
)

sworn to before me this

¡4

r<*

e-e2 7x

2^
\_/

oay
AS

Witness my hand and official seal.
My commission expires:

to. of

79L
C A S S A N D R A Þ TA KO

Notary

cH

NotarY Public
State of Colorado

u blic
M
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NotarY I D # 201 84039327
fes 10-05-2022
Commiss ion

COUNCIL COMMUN¡CATION
Meeting Date:

January 14,2O2O

Agenda ltem:

10c

Agenda Location:

Consent Calendar

Goal(s):

Legal Review:

,4W

_ 1st Reading
_2na Reading

subject: A resolution approving a Police Recruit Training Agreement between the City and the City of
Lakewood on behalf of itself and Jefferson Cou nty
Recommended bv: Randy Nelson

il#"%,.p
Chief

Presenter(s): Randy Nelson, Police

Approved

bv: Kevin s. wooþ
r\'

Ordinance previously
introduced by:

SYNOPSIS:

The Police Department currently has an agreement with the Adams County Board of County
Commissioners and Adams County Sheriff's Office to use the Flatrock Training Center for Police Officer
Standards and Training (POST) certification. The Police Department would like to enter into an
agreement with the City of Lakewood (on behalf of itself and Jefferson County) to utilize the Jefferson
County Sheriff's Office and Lakewood Police Department's Combined Regional Academy for POST
Training.
Based on Council's direction, the resolution approves a Police Recruit Training Agreement (Agreement),
between the City and the City of Lakewood (on behalf of itself and Jefferson County) in the form of an
intergovernmental agreement, to use alltraining venues located at the Jefferson County Sheriff's Office
and Lakewood Police Department's Combined Regional Academy on a yearly basis. The Agreement
will commence on January 1 , 2020 and continue up to and including 2025 as long as the agreement is
substantially the same as the prior agreement.
RECOMMENDATION:

Staff recommends Alternative No. 1, approval of the Agreement with the City of Lakewood (on behalf
of itself and Jefferson County) to ensure uninterrupted training for all recruit officers beginning January
1,2020.
BUDGET/STAFF IMPLIGATIONS

:

Staff estimates the yearly cost per recruit to be comparable to that of the Flatrock Training Center

ALTERNATIVES:

1.

2.

Approve the resolution authorizing the Agreement with the City of Lakewood.
Do not approve the resolution, which will require entry back into the Flatrock Training Center
lntergovernmental Agreement which cannot currently meet the needs of the Thornton Police
Department recruit program as they do not have the space to accommodate Thornton Police
Recruits which will result in not having the ability to have officers receive POST certification.

BAGKGROUND (ANALYSIS/NEXT STEPS/HISTORÐ: (includes previous City Council action)

The City has utilized the Flatrock Training Center for POST certification for new recruit officers;
however, as the metro area continues to grow the Police Department is unable to secure the number
of seats necessary to maintain each recruit class.

COUNCIL COMMUNICATION
PAGE 2
This will be the first Agreement between the City and the City of Lakewood establishing the utilization
of the Jefferson County Sheriff's Office and Lakewood Police Department's Combined Training Facility.

This Agreement is for the Recruit POST Academy and does not replace the lntragovernmental
Agreement with the Adams County Board of County Commissioners and Adams County Sheriff's Office
for the use of the Flatrock Training Center reference departmental training for sworn personnel.

RESOLUTION

A

RESOLUTION APPROVING A POLICE RECRUIT TRAINING AGREEMENT
BETWEEN THE CITY AND THE CITY OF LAKEWOOD ON BEHALF OF ITSELF AND
JEFFERSON COUNTY.
WHEREAS, the City of Lakewood and Jefferson County conduct a joint academy
for the training of law enforcement officers known as the Jefferson County Sheriff's Office
and Lakewood Police Department's Combined Regional Academy (Academy); and
WHEREAS, the City is desirous of having its police recruits attend the Academy;
and
WHEREAS, the City and City of Lakewood desire to enter into the attached Police
Recruit Training Agreement (Agreement), in the form of an lntergovernmental Agreement,
for use of the Jefferson County Sheriff's Office and Lakewood Police Department's
Combined Regional Academy's Police Officer Recruit Training program; and

WHEREAS, the Cíty will benefit by entering into the Agreement with the City of
Lakewood (on behalf of itself and Jefferson County).
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
THORNTON,
OF
COLORADO, AS FOLLOWS:
1

The attached Agreement between the City and the City of Lakewood,
effective until January 1,2025, is hereby approved in the form contained in
Attachment 1.

2

The Cíty Manager, on behalf of the City, is hereby authorized to execute and
the City Clerk to attest, the Agreement in the form represented by Attachment
1.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado,
,2020.

on

CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST:

Kristen N. Rosenbaum, City Clerk

COL Contract #XX-XXXXX

ATTACHMENT

1

POLICE RECRUIT TRAINING AGREEMENT
This POLICE RECRUIT TRAINING AGREEMENT (the "Agreement") is made and entered
(the "Effective Date"), by and between the CITY OF
into this
day of
LAKEWOOD, a Colorado home rule municipal corporation whose principal business address is
480 South Allison Parkway, Lakewood, Colorado 80226 ("Lakewood"), on behalf of itself and
Jefferson County, Colorado (the "County"), and City of Thornton, a municipal corporation of the
State of Colorado, with offices at 9500 Civic Center Drive Thornton, CO 80229 ("Agency").

_

_,20_

WHEREAS, Lakewood and the County conduct a joint academy for the training of law
enforcement officers known as the Jefferson County Sheriff's Office and Lakewood Police
Department's Combined Regional Academy (the "Academy"); and
WHEREAS, Agency is desirous of having its police recruits ("Recruits") attend Academy
classes during the term of this Agreement, the number of such Recruits attending each Academy,
and associated costs, to be agreed by the parties as set forth in Exhibit A attached hereto; and
WHEREAS, Article XlV, Section '18 of the Colorado Constitution and Part2, Article 1, Title
29, C.R.S., encourage and authorize intergovernmental agreements among government entities
to cooperate and contract with one another to provide any function, service or facility lawfully
authorized to each.

NOW, THEREFORE, for the mutual covenants and promises and other valuable
consideration, the receipt and adequacy of which is expressly acknowledged, the parties hereby
agree as follows:
1

Purpose. The purpose of this Agreement is to provide training of the Recruits at the
Academy.

2.
3

Term of Aqreement. This Agreement shall have a term of five (5) years from the Effective
Date. The provisions herein relating to insurance and the covenant not to sue shall survive
the termination or expiration of this Agreement.
Description of Trainino. The Academy shall provide classroom instruction as well as all
testing and evaluation of the Recruits as required by State of Colorado Peace Officer
Standards and Training including, but not limited to, firearms training, police driving and
arrest control.

4.

Number of Recruits. Pavment. Agency and Lakewood will agree on the number of Agency
Recruits, if any, who will attend each Academy. Not later than fifteen (15) days prior to the
commencement of an Academy, Agency shall pay to Lakewood the amount set forth in
Exhibit A for the number of Agency Recruits that will attend.

5.

Termination. Either party may terminate this Agreement by providing to the nonterminating
party, not less than fifteen (15) days prior to the date of termination, written notice of
termination including the effective date thereof.

6

lndependent Contractor Status. Lakewood, the County and Agency are all governmental
entities (each, an "Entity"). No officer or employee of any Entity shall be considered or
deemed an officer or employee of any other Entity for any purpose, including worker's
compensation insurance benefits and any other benefit. The Recruits are and shall remain
employees of Agency and as such are not eligible for any salary or benefits from Lakewood
or the County.

7.

lnsurance
a

Agency shall continuously maintain statutory Worker's Compensation employer's
liability coverage. Agency is responsible for any deductible losses under such policies
or payment of any retention amounts under a self-insurance program. A certificate of
insurance acceptable to Lakewood must be provided upon execution of this
Agreement unless the parties arrange otherwise.

b.

Both parties shall maintain general and auto liability, law enforcement liability and
public officials' liability insurance. Agency agrees to provide a certificate of insurance
to Lakewood stating that notice of any cancellation of such insurance will be provided
to Lakewood not less than thirty (30) days prior to any such cancellation. All
cancellation notices shall be sent to the City of Lakewood, Risk Management Division.

I

Covenant not to sue. Agency, in connection with the training of its Recruits as provided
herein, hereby agrees to release, waive and discharge, and covenants not to sue, Lakewood
and the County, and their respective officers, employees and insurers, from and against any
and all claims, damages, liabilities, demands and court awards of any kind whatsoever,
which arise from any acts or omissions of any Recruit while being trained pursuant to this
Agreement or thereafter, that are in any manner connected with any Recruit, if such injury,
loss or damage is or is claimed to be caused in whole or in part by the act, omission or other
fault of any Recruit or the training of Recruits hereunder. The parties understand, are relying
upon and do not waive or intend to waive by any provision of this Agreement the monetary
limitations or any other rights, immunities or protections, provided by the Colorado
Governmental lmmunity Act, C.R.S. SS 24-10-101, ef seg., as amended, or otheruvise
available to the parties and their officers or employees.

9.

General Provisions.
a

lnteqration. Amendment of Exhibit. This Agreement, including Exhibit A, which is
incorporated herein by reference, contains the entire understanding among the
parties, and no statement, promise or inducement made by either party that is not
contained herein shall be valid or binding. This Agreement shall not be enlarged,
modified, altered or extended, except in writing, signed by the parties and endorsed
herein. For the avoidance of doubt, the parties agree that Exhibit A may be amended
from time to time in a writing signed by the Chiefs of Police of Lakewood and Agency.
This Agreement shall inure to the benefit of and be binding upon Lakewood and
Agency and their successors and assigns.

b.

Assiqnment This Agreement shall not be assigned by either party

c

Severabilitv. lf any part of this agreement is held by the courts to be illegal or in conflict
with any law of the State of Colorado, the validity of the remaining parts shall not be
affected, and the rights and obligations of the parties shall be construed and enforced
as if the contract did not contain the particular part held to be invalid.

d

Venue. Venue for any and all legal actions regarding the transaction covered herein
shall lie in the District Court in and for Jefferson County, Colorado, and this transaction
shall be governed by the laws of the State of Colorado.

ê

Authoritv. This instrument shall not constitute an agreement until accepted, in writing
by the duly authorized representative of Lakewood and Agency.
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f

g

Current Expenditures. Financial obligations of the parties after the current fiscal year
are contingent on funds for that purpose being appropriated, budgeted and otherwise
made available by each party's City Council. The parties' obligations under the
Agreement shall be from year to year only and shall not constitute a multiple-fiscal
year direct or indirect debt or other financial obligation of either party within the
meaning of Article X, Section 20 of the Colorado Constitution.
Counterparts: Electronic Disposition. This Agreement may be executed in any number

of counterparts, each of which shall be deemed to be an original and all such
counterparts taken together shall be deemed to constitute one and. the same
instrument. The parties acknowledge and agree that the original of this Agreement,
including the signature page, may be scanned and stored in a computer database or
similar device, and that any printout or other output readable by sight, the reproduction
of which is shown to accurately reproduce the original of this Agreement, may be used
for any purpose as if it were the original, including proof of the content of the original
writing.

[Remainder of page intentionally blank
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signatures follow.]

lN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective
Date
CITY OF LAKEWOOD

Daniel J. McCasky, Chief of Police
ATTEST:

Margy Greer, City Clerk

Approved as to form

Deputy City Attorney

CITY OF THORNTON

Kevin S. Woods, City Manager
ATTEST:

Kristen N. Rosenbaum, City Clerk
APPROVED AS TO LEGAL FORM

Luis A. Corchado, City Attorney
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EXHIBIT A
Number of Agency Recruits and Payment Amount

Academy commencement date: [January 20,20201
Number of Agency Recruits attending: [5]

Amount per Agency Recruit payable to Lakewood: [$6500]
Total amount payable from Agency to Lakewood for Recruit training: [$32,500]

COUNCIL COMMUNICATION
Meeting Date:

January 14,2020

Agenda ltem

l1A

Agenda Location:

Goal(s);

I Review:

_

Public Hearings

1st Reading

_2nd

Reading

subject: A continuation of the Public Hearing regarding a resolut¡on approving an Amendment to the
Service Plan for York Street Metropolitan District and the First Amendment to the lntergovernmental

Agreement between the City and York Street Metropolitan District regarding the Service Plan for
the District.
Recommended by: Jeff

Coder

fiZI{

Approved by: Kevin S. Woods

Presenter(s), Ty Robbins, Senior Planner

\(/

Ordinance previously
introduced by:

SYNOPSIS:

A

public hearing was opened on December 17, 2019 and continued to the January 14, 2020 City
Council meeting. Council continued the Public Hearing to allow the York Street Metropolitan Distriit
(District) to gather additional information and to perform additional community outreach regarding the
impacts of the proposed Service Plan Amendment on District residents.

The District is requesting a Service Plan Amendment to increase the District's total debt issuance
limitation from $3,840,000 to $5,340,000. The debt increase is being requested to cover the costs of
previously installed public improvements associated with the Fairfield development, which was
$5,593,813 as of November 19,2019, according to a certified cost statement provided to the City.

At the December 17, 2019 Public Hearing, Council requested that the District provide the following
information regarding the proposed Service Plan Amendment:

.

a

Clarifícation of the impacts of the proposed Amendment on District residents, including an
explanation of the impacts or potential consequences if Council does not approve the
Amendment.
o The District will discuss these topics as part of its presentation to City Council at the
Public Hearing.
List of all completed public improvements and costs, including differences between estimated
and actual costs.
The District provided a summary of completed public improvements and costs, attached
as page 70 of the Council Communication.

o

a

a

Details on home prices within the District, including median home price and price of most
recently sold homes, and the number of homes remaining to be sold/built.
o The District provided a summary of this information, attached as page 71 of the Council
Communication.
Summary of community outreach conducted and resident feedback and responses to outreach
efforts.
The District will summarize outreach efforts and resident feedback at the Public
Hearing.

o

Council also requested that the District host a community meeting to present the proposed Service
Plan Amendment to District residents and gather feedback. A neighborhood meeting was held on
January 7, 2020 and the District will provide a summary of the meeting and community response at
the Public Hearing. The meeting notice letter is attached as page 72 of the Council Communication.
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The District also provided the following information for Council's consideration:

o
o

Certified assessed value of property within the District's boundaries for the past three years
(attached as pages 73 to 77 of the Council Communication)
An example tax bill showing the total overlapping mill levy for property within the District
(attached as page 78 of the Council Communication)

A First Amendment to the lntergovernmental Agreement (lGA) between the City and the District has
also been submitted to reflect the proposed changes to the service plan.

The application conforms to the form and content of the City's model metropolitan district forms, the
criteria of Chapter 66 of the Thornton City Code, and Colorado State law. The City Attorney's Office
reviewed the application and determined it complies with City and State regulations.
RECOMMENDATION:

Staff recommends Afternative No. 1, to approve the amendment to the Service Plan for the District
and the First Amendment to the IGA because the amendments will enable the District to pay for
public improvements associated with the development.
BU DG

ET/STAFF IMPLICATIONS

:

The District is exempt from sales and use taxes but has stated in the previously approved Service

Plan and IGA that it will not exercise this provision when purchasing materials and services within the

City.

ALTERNATIVES:

1.
2.
3.

Approve the resolution approving the Service Plan Amendment and the First Amendment to
the lGA.
Do not approve the resolution.
Conditionally approve the resolution based on City Councíl direction.

BACKGROU ND (ANALYSIS/NEXT STEPS/HISTORYI: (includes previous City Councit action)

What is a Metropolitan
Title 32 of the Colorado Revised Statutes provides for the creation of a local governmental entity
called a special district. A metropolitan distríct is a type of Title 32 special district that has the
authority to issue debt for the construction and maintenance of public improvements and to impose a
mill levy for repayment of that debt.
Analysis:

The District consists of approximately 35 acres and is located entirely within the City, generally

located south of East 152nd Avenue and west of York Street. This is a residential district ðonlaining á
total of 107 units within the District boundaries.
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The District was previously organized to finance the public improvements for the project known as
Fairfield. The types of public improvements permitted to be financed by the District are described in
the Colorado State Statutes, subject to the limitations described in the existing Service Plan. The
District's current total debt issuance limitation is $3,840,000 as stated in the original Service Plan.
The District has identified a total certified cost of the completed public improvements of $5,5g3,813
and is therefore requesting an increase of $1,500,000 for a total of debt issuance limitation of
$5,340,000.

For debt service, the maximum mill levy that may be imposed upon taxable property within the
District's boundaries shall not exceed 50 mills; however, this maximum shall not apply when the total
amount of debt is equal to or less than 50% of the District's assessed valuation. There is no
maximum mill levy limit that may be imposed by the District upon taxable property within the District
for operations and maintenance. lf the method of calculating assessed valuation is changed by law,
the maximum mill levy may be increased or decreased to reflect such changes.
The First Amendment to the IGA between the City and the District, which is the document that
establishes the specific powers, authority, limitations, and requirements granted to the District,
contains amended language to reflect the new debt limitation in accordance with the proposed
changes to the Service Plan.

Public Notice:
The public hearing notice for the request to amend the Service Plan was published on the City's
official website on November 13, 2019; at City Hall, the Margaret W. Carpenter Recreation Center,
and the Thornton Active Adult Center on November 14, 2019; and in the Northqlenn-Thornton
Sentinel on November 21,2019. Notices were sent by first class mail on November 18, 2019 to
property owners within the service area of the District and to surrounding taxing entities.

Historv:

A Service Plan for the District and IGA between the City and the District were approved by City
Council on September 8, 2015, by Resolution C.D. No. 201S-130.

A public hearing was opened on December 17, 2019 and continued to the January 14, 2020 City
Council meeting.
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York Street Metropolitan District

E

PLMDT201 901480
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AFFtpAVtT gF POST|NG
LEGAL NOTICE OF PUBLIC HEARING

State of Colorado

)
) ss.
)

County of Adams

l, SheriWoodson, being first duly sworn upon oath depose and say that I did, on November 13,
201g, post
legal notice of the City Council of the City of Thomton, CO, for a public hearing regarding an amendment
for the
York Street Metropolitan District, PLMDT2O19O1480, by the City Council, The property is generalry located
south

of E.

152nd

Avenue and west of york Street.

This hearing will be held on December 17,2019 at 7:00 p.m. at the Thornton City Hall in the Council Chambers,
9500 Civic Center Drive, Thornton CO
The legal notice was posted at the following location, pursuant to City Code Section 2-1:

1.

Signed

Thornton'sofficialwebsite,www.thorntonCO.gov.

,fÀ". i I^)n^..lrr^-^
Title: Administrative Specialist lll

Date

Subscribed and sworn to before me by
Colorado, This t3 day of f\¿t'.ø,r, t'1"¡- , 20IL.

In the County of Adams, State of

Notary Public

¿-..

)
[-t-

II-t3'-| fl

o4-u

ilY
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NOTICE OF CITY COUNCIL PUBLIC HEARING
PLMDT20190l¡f80
PUBLIC NOTICE lS HEREBY GIVEN that there has been filed with the City Cterk, City of Thornton,
County,
Colorado, an Amendment to Service Plan and related documénts for the york Streei
llams
Metropolitan District (the "Districf'). A map of the District along with the proposed Amendment to
Service
Plan are now on file at the City of Thornton City Hall, 9500 Civíc Center tirivä, Thornton, Colorad o, g}22g4326, and are available for public inspection.

NOTICE lS HEREBY FURTHER GIVEN that the City Council of the City of Thornton, Adams
County, colorado, will hold a public hearing at 7:00 pm, or aé soon as possible thereafter, on fuesday,
December 17,2019, in the Council Chambe-rs at the ihornton City Hall, 9SOO Civic Center Di¡ve, Thornton,
colorado, to consider approval of the Amendment to service plan.
The District consists of approximately thirty-five (35) acres of residential land and is located entirely
within the City of Thornton, and is generally located-south'of Ê. 152d Avenue and west of york Street.
The District was previously organized as a metropotitan district to finance the construction of certain
public improvements for the Fairfield Subdivision and has ihe authority to impose
a mill levy for repaymen[ of
debt and for limited adminisirative, operation and maintenance purpoées. the purpose of the Amendment
to
Service Plan is to increase the total debt issuance limitation commensurate with pu'blic improvements costs.

For debt service, the maximum mll levy that may be imposed upon taxable property within the
District's boundaries shall not gxceed ffty (50) milb; nowever, this maximum shall not aþpry wñen the
total
amount of d9b! is equal to or less than fìfty percent (50%) of the District's assessed valuation. There is no
rnaximum mill levy limit that may.be imposed by thà D¡strict upon taxable property within the District
for
operatíons and maintenance. lf the method of calculating asäessed valuâtioñ is'changed by law, the
maximum mill levy may be increased or decreased to reflectéuch changes.
NOTICE lS FURTHER GIVEN that any protests or objections to the District's proposed Amendment

to Service Plan must be submitted in writing io.the City Council of the City of thornton at or prior to the

hearing, or any continuance or postponement thereof, in order to be consídeied. All protests and objections
to the Amendment to S-ervice Plan, as proposed, shall be deemed waived unless presented in writing at the
time and manner specified above.
lf you are disabled and need reasonable accommodation to attend or participate in the meeting, please notify
the City's ADA Coordinator at 303-538-7245 at least eight (8) hours in advance and arrangéments will bé
made to provide reasonable accommodation. TDD access is'available through Colorado ReÈy at 711
or you
can also emailthe City Development Department at CityDevelopment@ThorñtongO.gov.

CITYCOUNCIL OF THE
CITY OF THORNTON, COLORADO

Heidi K. Williams, Mayor

ATTEST: Kristen N. Rosenbaum, CityClerk
APPROVED AS TO FORM: Luis A. Corchado, City Attorney
PUBLISHED: November 21, 2019

COUNCIL COMMUNICATION
PAGE 7

AFFIDAVIT OF POSTING
PUBLIC NOT|gE
State of Colorado

)

) ss

County of Adams

)

l, LoriJeooek, being first duly sworn upon oath depose and say that I did, on November 14. 201g.
post the PUBLIC NOTICE of the City Council of the City of Thornton, Colorado, for the Public Hearing
concerning an Amendment to the Service Plan and related documents for the York Street Metropolitan Dist¡ct
(the "District"). This hearing will be held December 17,2019, at 7:00 p.m. at the Thornton C1y Hall in the Council

Chambers, 9500 Civic Center Drive, Thornton, Colorado, a copy of which posted Notice is attached hereto and
posted at the following locations:

1. Thornton City

2.

Margaret

Hall, 9500 Civic Center Dr.

w. carpenter Recreation center, 111s1Golorado

3. Thornton Active Adult Cente¡,g471Dorothy

Blvd.

Blvd.

Signed:

Date:

Sqbscribed and swor¡ to before me by Lori Leooek, in the County of Adams, State of Colorado, tn¡s

Naævnbu ,2aß.

Notary Public

My Commission Expires

2á ?Ã
ilOTARY PUBLIC
STATE OF COTORADO

raorARY rD 2010a023c00

wcffilroll

ulru0J20,2023

Lï

day of
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NOTICE OF CITY COUNCIL PUBLIC HEARING

PLnlDT2ot90t480
PuBLlc NOTIGE lS HEREBY GIVEN that there has been filed with the City Clerk,
City of Thornton,
l9?tt
9orqty, Colorado, an Amendment to Service Plan and related documents for the york Street
Metropolitan District (the "District)._.4 map of the District átong wittr
tne proæsêã Rmenoment to Service
Plan are now on file at the Crty of Thornton City Hall, 9500 Civíc Center
Drive, Thornton, Colorad o, g}22g-

4326, and are available for public inspection.

NOTICE lS HEREBY FURTHER GIVEN that the City Council of the City
of Thornton, Adams
county, Colorado, will hold public hearing at 7:00 pm, or' ai soon as possible
tñereafter, on Tuesday,
_a
December 17,2019, in the Council Chambers at the Thornton City Hall, gSOo
Civic Center Drive, Thornton,
colorado, to consider approval of the Amendment to service plan.
The District consists of.approximately thirty-five (35) acres of residential land
and is located entirely
within the City of Thornton, and is generally lotated'soutn'ot Ê- tse'o Avenue
ano wàit ótyorr Street.
The District
PreYlgusly organized as a metropolitan district to finance the construction of certain
public improvements ryas
for the Fairfield subo¡vis¡on and hasihe authority to imposè a mitilevy ror repaymeniôi
debt and for limited administrative, operation and maintenance
furpoóes. Tlie prrposã of the Amendment to
Service Plan is to increase the total d'ebt issuance limitation
with public improvements costs.

"ommenrurate
For debt servicê, the maximum mill levy that may be imposed upon taxable property
within the
District's boundaries shall not
f¡fty_(s0) mits; noweüer, inis max¡mum shal not appty when the totat
9xce9d
amount of debt is equal to or less than fìfty percent (50%) of the District's
assessed valuation. There is no
maximum mill levy limit that may be ¡mpdsèo
tnè o¡dtr¡ct úpon taxabte ptoperty ù¡tn¡n the District for
Þ}l
operations and maintenance. lf the method of'calculating assessed valuátion
is'changed by law, the
maximum mill levy may be increased or decreased to refledËuch changes.
NOTIGE ls FURTHER GIVEN that any protests or objections to the District's proposed
Amendment
to Service Plan must be submitted in writing io the C¡ty Couicii of the city of TÏõrñton
at or prior to the
hearing' or any continuance or postponemen-t thereol in'ordei tã be conside?ed.
All protests and objections
to the Amendment to service Plan, as proposed, snail be deémed waived unrejs pieÃenteo
in w¡tin! ai the

time and manner specified above.

lf you are disabled and need reasonable accommodation to attend or participate
in the meeting, please notifo

the City's ADA Coordinator at 303-538-7245 at least e¡gnt (gi hóurs in advance
and arrengements will be
made to provide reasonable accommodation. TDD acceis is'avainne through
Colorado ReËy at zt I or yãù

can also email the City Development Department at CityDeveñpmèntgrnorñtoñcoéðù.

CITY COUNCIL OF THE
CITY OF THORNTON, COLORADO

Heidi K. Williams, Mayor

AfiEST: Kristen N. Rosenbaum, City Clerk
APPROVED AS TO FORM: Luis A. Corchado, City Attorney
PUBLISHED: November 21, 2O1g
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NOTICE OF GITY COUNCIL PUBLIC HEARING

PLMDT20í90l480
PUBL¡C NOTICE tS HEREBY GIVEN that there has been fited with the Citv Clerk. Citv of Thornton.

tt¡¡lþ{!þ

Adams County, Colorado, an Amendment to Service plan and rel¿
Metropolitan District (the "Districf'). A map of the District along with I
Plan are now on flle at the City of Thornton City Hall, 9500 Civic Cent
4326, and are available for public inspection.

.

,treet
rvice
t229-

.PUBLIC

NOTICE lS HEREBY FURTHER GTVEN that the City Cou
Gounty, Colorado, will hold a public hearing at 7:00 pm, or as soon
December 17, 2019, in the Council Chambers at the Thornton City He
Colorado, to consider approvalof the Amendment to Service plan.

lams

day,
nton,
hspscügnt

.

The District consists of approximately thirty-five (3S) acres of
within the City of Thornton, and is generally located south of E. 152r'd A

rtirely

The District was previously organized as a metropolitan distric
public improvements for the Fairfield Subdivision and has the authority
debt and for limited administrative, operation and maíntenance purpos
Service Plan is to increase the totaldebt issuance limitation commensu

¡nt of
ent to

vtain
Cn.

'*tl
Thc Di¡tlot

w¡r

sts.

ñot.

For debt service, the maximum mill levy that may be impo
District's boundaries shall not exceed fifty (50) mills; however, this m¡
amount of debt is equal to or less than fifty percent (50%) of the Dis'

n the
rtotal

#l.isno

maximum mill levy limit that may be imposed by the District upon I
operations and maintenance. lf the method of calculating assesst

ct for

l,

the

maximum mill levy may be increased or decreased to reflect such char
NOTICE lS FURTHER GIVEN that any protests or objections

lment

to Service Plan must be submitted in writing to the City Council of

o the

hearing, or any continuance or postponement thereof, in order to be r
to the Amendment to Service Plan, as proposed, shall be deemed w¿

;tions
at the

time and manner specified above.
l{oilcE
lf you are disabled and need reasonable accommodation to attend or ¡
the City's ADA Coordinator at 303-538-7245 at teast eight (B) hours
made to provide reasonable accommodation. TDD access is available
can also emailthe City Development Department at CityDevelopment(

notify
t'ill be
)r you

cn

cr

)
lß avrlþ

CITY COUIICIL OF,THE

clTY oF

He

ï{OnilToil.

COLORAOO

l(;

ClV.Clort

ATTEST: Kristen N. Rosenbaum, City Clerk
APPROVED AS TO FORM: Luis A. Corchado, CityAttorney
PUBLISHED: November 21, 2019

21,
21.
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CEIITIFICATtr OF MAILING

I hereby certify that a true and coruect copy of the fullowing NOTICE OF PUBLIC
HEARING for the York Street Metropolitan District was mailed on Monday, November 18,
2019, by placing same in envelopes with U.S. Mail, fìrst-class postage prepaid and addressed as
set forth below:

SEE

EXHIBIT A

Dated November 18, 2019.

Ca

B v: Marisa Davis

STATE OF COLORADO
CITY AND
COUNTY OF DENVER

The foregolng

20lg,by

)
)
)

SS

was acknowledged before me this
as an individual

WITNESS my hand and official seal.

My commission expires
. ^ÊONJASTEELE

(

$ËiA*

Èuauc

STATE OF COLORADO
NOTARY ID 20 94031 496
MY coMMtsstoN EXPIRES AUG UST r9,
2C23

Notary Public

l6no

clay

of
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ExtribitA
NOTICE OF CITY COUNCIL PUBLIC HEARING
PLtUtDT2ol90l480
PUBLIC NOTICE lS I{EREBY GIVEN that there has been filed with the City Clerk, City of
Thornton, Adams Goun$, Colorado, an Amendment to Service Plan and related documénts for itre Íorr
lheet Mefopollùan D¡strict (the "Disbicf). A map of the Disfict along with the proposed Amendment to
Service Plan is now on ffle at the City of Thomton Gþ Hall, 9500 Civið Center Oi¡ve, Thornton, Colorado,
802294326, and is available for public inspection.
NOTICE lS HEREBY FURTHER GIVEN that the Glty Council of the City of Thomton, Adams
County, Colorado; willhotd a public headng at 7:00 pm, or as soon as possible tñereafter, on Tuesday,
December 17, 2019, in the Council Chambers at the Thornton City Hall,. 9500 Civic Center Drivå,
Thornton, colorado, to consider approval of the Amendment to service Þlan.

The District consists of approximately thirty-five (35) acres of resldential land located entirely
withln the City of Thomton, and is generally ndateo iouth of E. ls2nd Avenue and west of York Street.
The District was previously organized as a metropolitan dlstrict to flnance the construction of
certain public improvements for the Fairfleld Subdivision and has the authorig to impose a mlll levy for
repayment of debt and for limltEd administrative, operation and maintenance purposeb. For debt seÑlce,
the maximum mill levy that may be imposed by the Distict upon taxabte prop'erty within the Distrlcfs
boundaries shall not exceed F¡fty (50) mills; however, this maximum strâU ñot äpply when the total
amount of debt is equal to or less than fifty percent (50%) of the Dístrict's assesseO våiuãtion. There is no
maximum mill levy limit that may be lmposed by the District upon taxable properly within the District for
operations and maintenance. lf the method of calculating assessed vduàt¡oh is changed by taw, the
maximum mill levy may be increased or decreased to reflect such changes.
NOTICE

lS

FURTHER GIVEN that any protests

or objections to the District's proposed

Amendment to Service Plan must be submitted in writing to the City Council of the City of Thorñton at or
nrio.r t9 the-hearing, or any continuance or postponement thereof, iñ order to be consiáered. All protests

and objections to the Amendment to Service Plan, as proposed, shall be deemed waived'unless
presented in writing at the time and manner specified above.

,

lf y9u are disabled and need reasonable accommodation to attend or participate in the meeting,
please notify the Ci$'s ADA Coordinator at 303-538-7245 at least eight
1e¡ noúrs in advance anî
arangements will be made to provide reasonable accommodation. TDD access is available through
you can also email the C¡ty Development Department -at
711
Çglo¡ado Relay _
CityDevelopment@cityofthornton. net

at

or
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Public Service Co Of Colorado (Xcel)
Po Box 1979

UnitedPowerlnc
C/O Carmsn Castillo
500 Cooperative Way

Denver, CO 80201-1979

Brighton, CO 80603-8728

Robert James and
Joyce Andersen

Pahick and

C/O LeannaChapman

Shailondra Singh Ratraçuri and
ReenaB Gurram

15153 Vine Way

Janie Ditto
15147 Vine Way

Thornton, CO 80602

Thornton, CO 80602-7 47 2

Lukaand

Be4jamin Camps and

Jennifer Jan Znidarcic

AmberNicoleTæller
15133 Vine Way
Thomùon, CO80602-7472

15137

Vinetilay

Thornton,CO 80602
Srinivas R¿vulaand

SarithaMahakala
l5llTVine Way
Thomton, CO80602:7472

Rândall E \lVong and

Dianal Ganis
20698l5lstAve
Thomtor¡ CO80602:1475

þjeshAdimoolam and
Shanmuga Priya Dhanaraj

20398l5lstAve
Thornton, CO 80602-7 47 5

MarkGillis
1945 E l50rh Pt

Thomton, CO 80602-7481

Beqiaûiin Michael Vant Hul
15069 High St
Thomton, CO 80602-7482

Richard lvf/Terry R and

Young Son Bain
15009 Hish St
Thornton, CO 80602-7 482

JohnAdam and

I¡ri LynnKirylo
1880 E 150ft Ct

Thorntor¡ CO 80602-7480

Christopher John and
Christine Marie Steeger
15123 Vine Way
Thorntor¡ CO 80602-7 472

Jessica Marie Delarow

Thornton, CO 80602-7 472

15103 Vine Way

Thomton, CO80602-7472

Raj Shrcsttnand

BrcntAlan Stuck

Prativa Pradhan

20598l5lstAve
ThornûorL CO 80602:7 47 5

FrederickRandall Good

20298l5lstAve
Thomton, CO80602-7475

2049815lstAve
Thornton, CO 806A2-7 41 5

Martin Ryner Falvey and
RhondaMichelleRuybal
1965 E l50rh Pl
Thornton, CO 80602-7481
Larry and

I

Thantr-HoangTran and

TrangThu Lam
15049 High St
Thomton, CO80602-7482

Chelsea and
Peter Sweeney
1861 E l50ttr Ct

Thornton, CO 80602-7480

Nicolelyn

15143 Vine Way
Thornton, CO 80602

Amy and

WesleyAWhite
l5l 13 Vine Way

Hermilo and
LydiaJazmines
19258 tsOttrPl
Thorntor¡ CO 80602-748

Richmond Homes
C/O PropertyTax Dept
4350 S Monaco St
Denver, CO80237

and

Kevin ScottReam
1900 E l50rhcr
Thorntor¡ CO 80602-7 47 9

Susannah Halweg
1905 E lsoth Pl
Thornton, CO 80602-748

I

St¿cie Michele and
JefferyJames Tureson
15029 High St

Thomton, CO80602-7482
David Mand
Paula K Weber
1860 E ls0ttt Ct
Thornton, CO 80602-7480

Ryan Michael and
Colleen Heattrer Wilcox

t9208150rh Cr
Thornton, CO 80602-7 479
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Brian Wayne and

Sonya Stanley
1940 E 150fi ct

Thorntor¡ CO 80602-7 479

Polþ Ann Jones
1960 E 150th Ct
Thornton, CO 80602-7

47

Mark A furd

Vasquez Jesus And

Jenniferl Simmons

Denice Garcia

2000 E l50rh ct
Thornton, CO 80602-7 47 8

Kevin and
TamaraLynn Kt¡zio

9

20408l50th

Thornton, CO 80602-7

Thornton, CO 80602-7 47 8

Sreeramulu Velukuru
15024 Vine St
Thornton, CO 80602-7483

Venløta Jyothi Prasad Totakura
15044 Vine St
Thomton, CO 80602-7483

15070 Gaylod St

Richmond American Homes

Of

Colonado Inc

Thomton, CO806027477

4350 S Monaco St
Denver, CO 80237-3400

Fairfield Homeovmers Association Inc
8700 Turnpike Dr Ste 230

Crystal Michelle and
Michael Chnistopher Saþrs

Wesûninster, CO 8003 I -7029

ct

20208,l50th Ct
Thornton, CO 80602-7 47 8

LisaZeller
2080 E l50th ct
Thornton, CO 80602-7 47 8

Jessica Valena¡ela Reynosa

47 8

Dusten Gurule
15004 Vine St

Thornton, CO 80602-7483

Iæann Marie lopez and
Joan F Butkovich
15064 Vine St
Thornton, CO 80602-7483

Fairfield Homeowners Association Inc
8700 Tumpike Dr Ste 230
IJVesüninster, CO 8003 l-7029

Jacob Rowzee and

Lyndsey Roberts

15146 Vine Way

15142 Vine Way

Thornton, CO80ffi2-7472

Thornton, CO 80602

Nathaniel Charles Mcwilliams and

Kelli Lyn and

RecendezArturo and

LindsayNicole Dighero
15136 Vine $ray
Thornton, CO 80602:1 472

Karen Elaine Wildman

Ramirez Andy Gomez

15132 Vine Way

lslzzVine Way

Thornton, CO80ffi2-7472

Thornton, CO 80602-7 472

DonaldEand

Qingchen Chen and

Jonathan and

Iris Reiko Perkins
l5lt6 Víne Way
Thomton, CO806A24472

Thornton, CO80ffi2-7472

Maria S and

Krishaprasad Govardhanam

Richard E and

Evera¡do L Torres
l5l0l Gaylord St
Thornton, CO 80602:7 47 I

Radhika Dingiri

Michele L Grecn

Sudhecrand
Praveena Ponugoti
15131 Gaylord St
Thornton, CO 80602:1 47

Lichai Lin
15l12 Vine Way

l5lllGaylorrdSt
Thomton, CO80602-7471
Faqueer S Ahmad and
Maria M Ruacho Renteria
15141 Gaylord St

I

Thornton, CO 80602-7 47 I

Of

Quincy and
Melanie Pryor

Mark A and

20608l50thct

Richmond American Homos
Colorado Inc
4350 S Monaco St
Denver, CO 80237-3400

Christen Gill
15102 Vine Way
Thornton, CO 80602-7 47 2

l5l2l

Gaylord St

Thomton, CO80602-7471
John N Jr and

Yong

l5l5l

S

Tuccio

Gaylord St
Thomton, CO 80602
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Zue Fan Cao and

FengZhuLi
1516l Gaylond St
Thornton, CO 80602-7 47 |

Fairfield Homeowners Association Inc
8700 Tumpike Dr Ste 230
rilesüninstor, CO 8003 l-7029

Balachandra Mouli and

Cecil Sunder

l5l7l

Surekha Desabattula
15181 Gaylord St

Gaylorid St

Thomton, CO80602-7471

TumerAnd

Ranganathan Venkataraman Balqii and

Nicole Reisborger

LavanyaBalqii

15180 Gaylord St

15170 Gaylord St

Thomton, CO8A602-7471

Thornton, CO 806A2-7 47

Gamalicl Casho-Angulo and

Narayan Adhika¡i and

7-æløry M Farleyand

Mariana S lvlartinez

Sirjana Sitaula
15150 Gaylord St
ThomtorL CO80602-7471

Morgan E McKillop

15160 Gaylord St

Thomtor¡ CO80602:1471

GaryGRico and
Sharon Mullen-Rico
15130 Craylord St
Thomtor¡ CO80602:7471
MalayaBhattarai and
Kc Dipsikha
15100 Gaylord St
Thomton, CO80602:z471

DavidB Tasayco and
Marlin Shamon-Tasayco
2005 E l50th Pl
Thornton, CO 80602-7 47 4
Shagun and
Rajesh Sharma

20658 t50rh Pl
Thomton, CO80602:1474
Jonatlron S, Jennifer K and
StEven Iæo Bates

21258lsOttrPl
Thorntor¡ CO 80602-7 473
Ernest Hookzema and
Jessica Ngo-Hoekzema

21658l50ftPl
Thomton, CO80ñ2:1473
Sonepraseuth Thammasine and

NuddaVilayhong
2188 E l5lstAve
Thornton, CO 80602-7 47 6

I

Thornton, CO 80602:1 4l

1

15140 Gaylord St
Thornton, CO 80602-7 47

Of

Richmond American Homes
Colorado lno
4350 S Monaco St
Denver, CO 80237-3400

Blake Carlson" Sarah Carlson
Brian Jumps, and Stephanie Reed
10261 Arapahoe Rd
Lafayefre, CO 80A26-9347

Of

Richmond American Homos
Colorado Inc
4350 S Monaco St
Denver, CO 80237-3400

Timothyand
Brandy Eha

20288lSlstAve
Thornton, CO 80602-7

Russell Gene Gallivan

I

47 5

SambadAcharya

20258l50thPl

2045E.l50thPl

Thomton, CO80602-7474

Thornton, CO 80602-7

EdgarTorres and
AmandaMarie Rose
2085 E 150thPl
Thornton, CO 80602-7 47 4

Richmond American Homes
Colorado Inc
4350 S Monaco St
Denver, CO80237:3400

AmyMelissaWindow
21358l50tl¡ Pl
Thornton, CO 80602-7 47 3

Thomas William Whalin
21458ls0ttt Pl

47

4

Of

Jessica Lynn and

Thornto4 CO80602-7473

Richmond American Homes
Colorado Inc
4350 S Monaco St
Denver, CO80237:3400

Of

Richmond American Homes
Colorado Inc
4350 S Monaco St
Denver, CO80237-3400

Of

PamelaD Chretien
2185 E ls0ttrPl
Thornton, CA 80602-7 473

Richmond American Homes
Colorado Inc
4350 S Monaco St
Denvern CO 80237-3400

Of

COUNCIL COMMUNICATION
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Jeftay Eldon ïVatennan and
Trista Reno lnwery-Waterman

21288l5lstAve
Thornton, CO 80602:1 47 6

Of

Richmond American Homes
Colorado Inc
4350 S Monaco St
Denver, CO 80237-3400

Of

Richmond American Homes
Colorado Ino
4350 S Monaco St
Denver, CO 80237-3400

Selvaraj Dhanuj nathna and
Selvam Saravanan
2068 E l5lst Ave

Lana Marie and
Erik Roger Peterson

Ajirþa

Kulkami and
Ketki Muley

zMgE l5lstAvc
Thornton, CO 80602:7 47 5

Pabicio Guadalupe and

Mirz¿Ivonne Medina
l92lE l50th Ct
Thornton, CO 80602-7 47 9

2038 E

Of

Richmond American Homes
Colorado Inc
4350 S Monaco St
Denver, CO 80237-3400

l96l E l50th ct

The Mcmæter-Morin Famlly Revocable Trust

C/OTherese Morin And Shar¡n Mcmaster

Edik E and
RakieM Mouradian
20418l50th Ct
Thomton, CO80602-7478

D¿vid George Dyck and

20&E l50thPl
Thomton, CO80602-7474

Richmond American Homes
Colorado Inc
4350 S Monaco St
Denver, CO 80237-3400

Of

AdamsCounty
Board Of County Commissioners
/1430 S Adams County Pkwy
Brighton, CO 80601

EastcreekFarm

Meto

White Bear Ankele Tanaka & Waldron

2lí4BCommons Avc Ste 2000
Centermial, CO80122

Thao Huynh and
Alex Tran
Thornton, CO 80602-7

Orlando and

ct

47

I

Som and
Phothong Sidara

20218l50th Ct

Thornton, CO 80602-7 478

Alicia Montoya
2061E,l50rh Ct
Thornton, CO 80602-7 47 8
Saratr

Richmond American Homes
Colorado Inc
4350 S Monaco St
Denver, CO 80237-3400

47 5

t9248l50th Pl
Thornton, CO 80602-7481

Thomton, CO80602-7475

Jessical Edwards
l98l E l50th cr
Thomton, CO80602:7479

Boyd Mcmaster

2058 E lSlstAve
Thornton, CO 80602-7

Lauren l(athryn and
Zico Aaron Ramnarine

l5lst Ave

200t E l50rh

TroyArollano

2088 E l5lst Ave
Thornton, CO 80602-7 47 5

Thornton, CO80û2-7475

Bishnu BahadurBasnet

Erin Nicole and
Jason

Of

Michael James and

Thornton, CO 80602-7

47 8

Madan Sitaula

20848lsoth Pl
Thornton, CO 80602-7

47

4

Brady L and
Amanda K Hollaway
20248l50th Pl
Thornton, CO 80602-7 47 4

Clarence

Rlwin and

KimberþRae Degrazio
tg&E l50rhPl
Thomton, CO 80602-7481

Thornton, CO 80602-748 I

Cundall Farms Meto
White BearA¡rkele Tanaka & Waldron
zlí4BCommons Ave Ste 2000
Centennial, CO80122

Eagle Shadow Meho DistNo I
Spencer Fane & Grimshaw Llp
1700 Linclon St Ste 2000
Denver, CO E0203

Fallbrook Metropolitan Disbict

Fallbrook Villas Meto
SpencerFane & Grimshaw Llp
1700 Lincoln St Ste 2000
Denver, CO 80203

LisaA Jacoby
14l Union Blvd Ste 150
Lakewood, CO 80228-1 898

Liliana Teresa Gamble
tgME l50th Pl
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Homestead Hills Meho District
White BearAnkele Tanaka & Waldrcn
zlí4BCommons Ave Ste 2000
Centennial, CO 80122

Læwis Pointe MeFo District

Clifton I¡rson Allen Llp
8390 E Crescent Pkwy Ste 300
Greenwood Village, CO 801I I

NorthHolþMeuo Dishict
Miller& Associaþs Llc
I

6¿ll California St Ste 300
Denver, CO80202

Talon Pointe Coordinating Meho

Huntington Trails Metopolitan
Collins Cock¡el & Cole
390 Union Blvd Ste 400
Denver, CO 80228-1556

Larkidge Meto Distict Nos l-2
Ann EFinn
141 Union Blvd Ste 150

Manhall Lake Mebo Disûiot
Lisa A Jacoby
l4l Union Blvd Ste 150

North End Meto Dist Nos. l-4

Lakewood, CO 80228-1 898

Denver, CO 80202

Orchard Farms Metopolitan Disüict
White BearAnkele Tanaka & Waldlon
2154 E Commons Ave Ste 2000
Centennial, CO80122

Orchard Park PlaceNorth Meüo
Collins Cockrel & Cole
390 Union Blvd Ste400
Denver, CO 80228-1556

Talon Poinæ Meto Dist

Thornton
Manager
9500 Civic Center Dr
Thornton, CO 80229

Angela Elliott

l9l

Univemty Blvd Ste 358

l9l

Denver, CO 80206

Thomton DevNorth

Todd Creek Village Park & Rec Disûict
Spencer Fane & Grimshaw Llp

Thornton, CO80229

Miller & Associates Llc

l64l California

1700 Lincoln St Ste 2000
Denver, CO 80203

Village At Dry Creek Meho No 3
White BearAnkele Tanaka & Waldron
2154 ECommons Ave Ste 2000
Centennial, CO 80122

Village At Thorncreek Meho
Collins Cockrel & Cole
390 Union Blvd Ste 400

Wes¡tninster
Finance Dept
4800 !V 92nd Ave
Wesüninster, CO 80031

Willow Bend Meto Disûict
Clifton l"arson Allen Llp
8390 E Crescent Pkwy Ste 300
Greenwood Village, CO 80111

Denver,

io

gozzs-tsse

St Ste 300

Cþ

fuigelaElliott
Univenity Blvd Ste 358

Denver, CO 80206

CþManager
9500 Civic CenterDr

Lakewood, CO 80228-1 898

Urban Drainage South Platte
A Hindman Exocutive Dir
2480 W 26th Ave Ste 156-8
Denver, CO 8021I

Paul

Weda(North Huron)
Finance Dept
4800 W 92nd Ave
Westninster, CO 80031

York Sfeet Meto
Union Blvd Ste 150
I¡kewood, CO 80228-1 898

l4l
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Sent: Tuesday, December 3,2019 L0:50 AM
To: city Development <citvdevelopment@citvofthornton.net>; Electedofficials
<ElectedOfficia

ls

@citvoft hornton. net>

Subject: IEXTERNAL] Mill Levy Taxes
Hello,
Please see the attached request. The note we got from the City Council is a levy for improvements to the
new Fairfield subdivision which is a brand new, almost complete neighborhood. There is no explanation
what the significant mill levy taxes will do for this brand new area nor does the neighborhood need
"financing for the construction of certain public improvements" as stated on the note we got from you.
The letter is very vague. I recommend you apply/impose any and all of the mill levy repayment plan for
whatever it is you are talklng about on the Colorado Oil Company that is also imposing and decreasing
the values of our new homes in Fairfield along with these new taxes.
Ben Zeller

COUNCIL COMMUNICATION
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Cþ

of Thornton

9500 Civic Center Drivc
Thornton, CO 80229 -4326

RE: Notice of Public Hearing (PLMDT 2019014S0)
I am writing you to request my property at 15133 Vine Way, Thornton, Colorado be excluded from the
Street Metropolitan District (the .rDistrict,').

york

(the below statement was copied from our neiehborhood facebook page but is right on and reflects our opinion as
well so I am sending this with my notice to be excluded from the "YORK STREET METROPOLITAN

DISTRICT''.

On Friday, November 22,2019,I received a Notice from the District's attomey, Miller & Associates Law offlrces,
LLC stating the district seeks to amend the Service Plan. The Notice contained no description of the proposed

Amendment or justifTcation for the proposed Amendment.
No justification has been provided describing the need for the increase or as to what use the District would use the
additional funds.
The stated purpose of the District is to finance the construction of Public Improvements in the District, which
consists of approximately thirty-five (35) acres of residential land. To the casual observer, it would appear the land
within the District Boundary Map has all of the necessary Public Improvements in place, particularly considering all
lots have houses constructed on them or in the processes of being fïnished. So, without an explanation of what
additional Public Improvements would be made to the District Land, it is difficult to believe such an increase is fair,
reasonable or necessary.
I would also assert that the Notice the District provided is inadequate to put home owners on notice of the potential
impact of the proposed Amendment. It would seem the proposed Debt Limit increase would likewise require
homeowners to pay increased taxes, either in the form of yearly amounts or in the form of adding additional years of
payments.

It would seem fair, reasonable and necessary that the District be required to provide some information about the
nature of the proposed Amendment (e.g. Debt Limit increase) and justification and evidence for the Amendment,
including, but not limited to the potential impact to home owners. In the absence of this information, the proposed
action would appear to be a violation of Due Process under the United States Constitution and potential a violation
of Colorado State Law.

Our homes are the single largest investment most of us will make in our lives. Allowing a quasi-governmental entity
to increase our tax obligation without proper notice and justification based is not fair, just or reasonable. It will
decrease the value of our properties to new buyers (as will the largest approved fracking project in Adams County,
'The Ivey pad' that will also decrease the values of the homes in Fairfield subdivision. The Fairfîeld homeowners
are preparing to become very vocal about this including all forms of media and social media and their VOTES!
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Sent: Wednesday, December 4,201-9 12:34 PM
To: Attorney <Attornev@citvofthornton.net>
Subject: IEXTERNAL] I am writing you to request my property at 1880 east l-50th court Thornton,
Colorado be excluded from the York Street Metropolitan District (the "District").

City of Thornton
9500 Civic Center Drive

Thornton, CO 80229-4326

RE:

Notice of Public Hearing (PLMDT 201901480)

I am writing you to request my property at 1880 east 150th court Thornton, Colorado
excluded from the York Street Metropolitan District (the "District").

be

On Friday, November 22,2019,I received a Notice from the District's attorney, Miller &
Associates Law offices, LLC stating the district seeks to amend the Service Plan. The Notice
contained no description of the proposed Amendment or justification for the proposed
Amendment.

Upon further investigation, the sole purpose of the proposed Amendment was to increase the
District's Debt Limit from $3.840 million to $5.340 million, an increase of $1.5 million or
39.0625%. However, no justification has been provided describing the need for the increase or
as to what use the District would use the additional funds.
The stated purpose of the District is to finance the construction of Public Improvements in the
District, which consists of approximately thirty-five (35) acres of residential land. To the casual
observer, it would appear the land within the District Boundary Map has all of the necessary
Public Improvements in place, particularly considering all lots have houses constructed on them
or in the processes of being finished. So, without an explanation of what additional Public
Improvements would be made to the District Land, it is difficult to believe such an increase is
fair, reasonable or necessary.

I would also assert that the Notice the District provided is inadequate to put home owners on
notice of the potential impact of the proposed Amendment. It would seem the proposed Debt
Limit increase would likewise require homeowners to pay increased taxes, either in the form of
yearly amounts or in the form of adding additional years of payments.
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It would seem fair, reasonable and necessary thatthe District be required to provide some
information about the nature of the proposed Amendment (e.g. Debt Limit increase) and
justification and evidence for the Amendment, including, but not limited to the potential impact
to home owners. In the absence of this information, the proposed action would appear to be a
violation of Due Process under the United States Constitution and potential a violation of
Colorado State Law.
Our homes are the single largest investment most of us will make in our lives. Allowing a quasigovernmental entity to increase our tax obligation without proper notice and justification based is
not fair, just or reasonable.

Thank you
John

Kirylo

1880 east 150th court Thornton Colorado 80602

720-530-7673

3i3È'ti,_

coMMUN rcAiloN

72/1/2019

City of Thornton
9500 Civic Center Drive
Th o

rnto n, CO 80229 -4326

RE:

Notice of Public Hearing (PLMDT 20i.901480)
writing you to request my property at 1880 east 150th court Thornton, Colorado be excluded from
the York Street Metropolitan District (the "District").
On Friday, November 22,2019,1 received a Notice from the District's attorney, Miller & Associates Law
offices, LLC stating the district seeks to amend the Service Plan. The Notice contained no description of
the proposed Amendment or justification for the proposed Amendment.
Upon further investigation, the sole purpose of the proposed Amendment was to increase the District's
Debt Limit from 53.840 million to 55.340 million, an increase of S1.5 million or 39.0625%. However, no
justification has been provided describing the need for the increase or as to what use the District would
use the additional funds.
The stated purpose of the District is to finance the construction of Public lmprovements in the District,
which consists of approximately thirty-five (35) acres of residential land. To the casual observer, it
would appearthe land within the District Boundary Map has allof the necessary Public lmprovements in
place, particularly considering all lots have houses constructed on them or in the processes of being
finished. So, without an explanation of what additional Public tmprovements would be made to the
District Land, it is difficult to believe such an increase is fair, reasonable or necessary.
I would also assert that the Notice the District provided is inadequate to put home owners on notice of
the potential impact of the proposed Amendment. lt would seem the proposed Debt Limit increase
would likewise require homeowners to pay increased taxes, either in the form of yearly amounts or in
the form of adding additional years of payments.
It would seem fair, reasonable and necessary that the District be required to provide some information
about the nature of the proposed Amendment (e.g. Debt Limit increase) and justification and evidence
for the Amendment, including, but not limited to the potential impact to home owners. ln the absence
of this information, the proposed action would appear to be a violation of Due Process under the United
States Constitution and potential a violation of Colorado State Law.
Our homes are the single largest investment most of us will make in our lives. Allowing a quasigovernmental entity to increase our tax obligation without proper notice and justification based is not
fair, just or reasonable.
I am

Thank you
John Kirylo
1880 east l"50th court Thornton Colorado 80602

720-530-7673

3f3åt.

coMMUNrcAiloN

Brian and Polly Jones
1960 E 150rH CT

Thornton, co 80602
(303) 437-4100

5,20t9

December

City of Thornton City Hall
9500 Civic Center Drlve
Th

ornton,

CO 80229

RE: Not¡ce

-4326

of Public Hearing (PLMDT 201901480)

We are writing you to request our property at 1960 E 150rH CT, Thornton, Colorado be excluded from the York Street

Metropolitan Distr¡ct (the "D¡str¡ct").
On Friday, November 22,2019, we received a Notice from the District's attorney, Miller & Associates Law offices, LLC stating
the distr¡ct seeks to amend the Service Plan. The Notice contained no description of the proposed Amendrnent or justification

for the proposed Amendment. Upon further investigatlon, the sole purpose of the proposed Amendment was to increase the
District's Debt Limit from Sg.AqO million to 55.340 million, an increase of $1.5 milllon or 39.0625%. However, no justification
has been provided describing the need for the increase or as to what use the District would use the additional funds. The
stated purpose of the District is to finance the construction of Public lmprovements ¡n the D¡strict, which consists of
approximately thirÇ-flve (35) acres of residential land. To the casual observer, it would appear the land within the Dlstrict
Boundary Map has all the necessary Public lmprovements in place, particularly considering all lots have houses constructed
on them or ¡n the processes of being finished. So, wlthout an explanation of what additlonal Public lmprovements would be
made to the D¡strict Land, it is difficult to believe such an increase is fair, reasonable or necessary. I would also assert that
the Not¡ce the District provided is inadequate to put homeowners on notice of the potent¡al impact of the proposed
Amendment. lt would seem the proposed Debt Limit lncrease would likewise require homeowners to pay increased taxes,
either in the form of yearly amounts or in the fo¡m of adding additional years of payments.
It would seem falr, reasonabÍe and necessary that the District be required to provide some information about the nature of
the proposed Amendment (e.g. Debt Limit increase) and justification and evldence for the Amendment, including, but not

limited to the potential ¡mpact to homeowners. ln the absence of this information, the proposed action would appear to be a
violatlon of Due Process under the United States Constitution and potential a violation of Colorado State Law.
Our homes are the single largest investment most of us will make in our lives, and the property tax burden and mill levy in the
Fairfleld community is already among the highest in the state. Allowing a quasi-governmental entity to increase our tax
obligation without proper notice and justiflcation based is not fair, just or reasonable.
Sincerely,

Brian Jones

q'rry1^,".-

Polly Jones
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C,,y,r,

r.rv¡

City Council
9500 Civic Center Drive
Thornton, CO. 8022
RE: Notice

of Public Hearing (PLMDT 2019CI14S0)

writing you to request my property at 15064 Vine St., Thornton,
Colorado be excluded from the York Street Metropolitan District (the
"District").
I am

On Saturday, November 23,2019, I received a Notice from the York Street
Metro District's attorney, Miller & Associates Law offices, LLC stating the

district seeks to amend the Service Plan. This Notice contained no
description of the proposed Amendment/changed or justification for the
proposed Amendment to the Service Plan.
Upon further review, the sole purpose of the proposed Amendment was to
increase the District's Debt Limit from $3.840 million to $5.340 million, an
increase of $1.5 million or 39.0625%. However, no justification or
explanation describing the need for the increase or as to what use the
District would use the additional collected funds.

The stated purpose of the District is to finance the construction of Public
lmprovements in the District, which consists of approximately thirty-five
(35) acres of residential land. Without knowing the logistics, the every day
observer, it see the land within the District Boundary Map has all of the
necessary Public lmprovements in place, particularly considering all lots
have houses constructed on them or in the processes of being finished. So,
without an explanation of what additional Public lmprovements would be
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re¿rsof tapte

rict Land, it is difficult to believe such an increase is fair,

or necessary.

also assert that the Notice the District provided is inadequate to put
home owners on notice of the potential impact of the proposed
Amendment. lt would seem the proposed Debt Limit increase would
likewise require homeowners to pay increased taxes, either in the form of
yearly amounts or in the form of adding additional years of payments.
I would

It would seem fair, reasonable and necessary that the District be required to

provide some information about the nature of the proposed Amendment
(e.9. Debt Limit increase) and justification and evidence for the Amendment.
This including, but not limited to the potential impact to home owners. ln
the absence of this information, the proposed action would appear to be a
violation of Due Process under the United States Constitution and a violation
of Colorado State Law.
Our homes are the single largest investment most of us will make in our
lives. Allowing a quasi-governmental entity to increase our tax obligation
without notice and justification based is not fair,just or reasonable.

Thank Vou,

LeAnn

Homeowner
15064 Vine St.
Thornton, CO. 80602
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Decemberd 2O19

<Xtyofllunmn
9fX! Gvic CenterDrive
Thornton,

CO

8022t1+126

RE:

Notice of Public Hearing (PLMDT 201901480)

writing you to reguest my property at 2üll E fsff Gourt, Thomton, Colorado be excluded ftom the
York Street Metropolitan Disüict (the "District l.
I am

On Friday, November 22,2OI9,1 received a Notice from the Districfs attorney, Miller & Associates law
offices, LIC stating the district seeks to amend the Service Plan. The Notice contained no description of
füe proposed Amendmentor justiftcalion furtlre propæed Amendment
Upon further investigation, the sole purpose of the proposed Amendment was to increase the Districfs
an increase of $1.5 million oc 39.O625%. However, no
justification has been provided describing the need for the increase or as to what use the District would

fÞbt Limit from $l.a40 million to 55.340 million,

use füe additional frrnds.

The stated purpose of

tte

District is to finance füe construction of Public lmprovements in the District,
which consists of approximately thirty-five (351 acres of residential land. To the casual observer, it
would appear the land within the District Boundary Map has all the necessary Public lrnprovements in
place, particularly comidering all lots have houses constructed on them or in the processes of being
finished. So, without an explanation of what additional Public lmprovements would be made to the
District Land, it is difficult to believe such an increase is fair, reasonable or necessary.

that the Notice the District provided is inadequate to put home owners on notice of
the potential impact of the proposed Amendment. lt would seem the proposed Debt Limit increase
would liketrise require homeowners to pay incrmsed taxes, either in füe form of yearly amounts or in
füe form of adding additional years of payments.
I would also assert

It would seem fair, reasonable and necessary that the District be required to provide some information
about the nature of the proposed Amendment (e.g. Debt Limit increase) and justification and evidence
for the Amendment, including, but not limited to the potential impact to home owners. ln the absence
of this information, the proposed action would appear to be a violation of Due Process under the United
Stãtes Constitution and potential a violation of Colorado State Law.
Our homes are the single largest investment most of us will make in our lives. Allowing a quasigovernmental entity to increase our tax obligation without proper notice and justification based is not
fair, just or reasonable.
Yours truly,

ø"*/kú/Therese Morin
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December 3,2Ot9
City of Thornton
9500 Civic Center Drive

Thornton, CO 80229-4326

RE:

Notice of Public Hearing (PLMDT 201901480)

I am writing you to request that my property at 15069 High St, Thornton, Colorado be excluded from the
York Street Metropolitan District (the "Distr¡ct"), On Friday, November 22,20L9,1 received a Notice
from the District's attorney, Miller & Associates Law offices, LLC stating the district seeks to amend the
Service Plan. The Notice contained no description of the proposed Amendment or justification for the
proposed Amendment. Upon further investigation, the sole purpose of the proposed Amendment was
to increase the District's Debt Limit from $g.A¿O million to 55.340 million, an increase of $1.5 million or
39.0625%. However, no justification has been provided describing the need for the increase or as to
what use the District would use the additional funds. The stated purpose of the District is to finance the
construction of Public lmprovements in the District, which consists of approximately thirty-five (35)
acres of residential land. To the casual observer, it would appear the land within the District Boundary
Map has allof the necessary Public lmprovements in place, particularly considering all lots have houses
constructed on them or in the processes of being finished. So, without an explanation of what
additional Public lmprovements would be made to the District Land, it ís difficult to believe such an
increase is fair, reasonable or necessary. I would also assert that the Notice the District provided is
inadequate to put home owners on notice of the potential impact of the proposed Amendment, lt
would seem the proposed Debt Limit increase would likewise require homeowners to pay increased
taxes, either in the form of yearly amounts or in the form of adding additional years of payments. lt
would seem fair, reasonable and necessary that the District be required to provide some information
about the nature of the proposed Amendment (e.g. Debt Limit increase) and justification and evidence
for the Amendment, including, but not limited to the potent¡al impact to home owners. ln the absence
of this information, the proposed action would appear to be a violation of Due Process under the United
States Constitution and potential a violation of Colorado State Law. Our homes are the single largest
investment most of us will make in our lives. Allowing a quasi-governmental entity to increase our tax
obligatíon without proper notice and without justification is not fair, just,or reasonable,

Regards,

Benjamin Van't Hul
15069 High St. Thornton, CO
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12-2-2019
RE: Notice of Public Hearing (PLMDT 201901480)

I am writing you to request my property at 18ô1 E l50th Court Thornton, Golorado
g160rl be excluded from the York Street Metropolitan District (the "District").

On Friday, November 22,2019, I received a Notice from the District's attornêy, Miller &
Associates Law offices, LLC stating the district seeks to amend the Service Plan. The
Notice contained no descliption of the proposed Amendment or justification for the
proposed Amendment.
Upon further investigation, the sole purpose of the proposed Amendment was to
increass the District's Debt Limit from $3.840 million to $5.840 millíon, an increase of
$1.5 million or 39.06250/o, However, no justiflcation has been provided describing the
need for the increase or as to what use the District would use the additional funds.
The stated purpose of the District is to finance the construction of Public
lmprovements in the District, which consists of approximately thirty-five (35) acres of
residential land. To the casual obseruer, it would appêar the land within the District
Boundary Map has all of the necessary Public lmprovements in place, particularly
considering all lots have houses constructed on them or in the processes of being
finished. So, without an explanation of what additional Public lmprovements would be
made to the District Land, it is difficult to believe such an incrcase is fair, reasonable or
nêc6ssary.
I would also assert that the Notice the District provided is inadequate to put home
ownêrs on notice of the potential impact of the proposed Amendment. lt would seem
the proposed Debt Limit increase would likewise require homeowners to pay increased
taxes, either in the form of yearly amounts or in the form of adding additionalyears of
payments.

It would seem fair, reasonable and necessary that the District be required to provide
some information about the nature of the proposed Amendment (e.g. Debt Limit
increase) and justification and evidence for the Amendment, including, but not limited
to the potential impact to home ownêrs. In the absence of this information, the
proposed action would appoar to be a violation of Due Process under the United
states Constitution and potential a violation of colorado state Law.

Our homes are the single largest investment most of us will make in our lives. Allowing
a quasi-governmental entity to increasê our tax obligation without proper notice and
justification based is not faiç just or reasonable.
Thqnk you,
Peter Sweeney
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From:

Sent: Friday, November 29,201,9 2:58 PM
To: City Development <citvdevelopment@citvofthornton.net>
Subject: IEXTERNAL] notice of request for exclusion - PLMDT 201901480
To Whom lt May Concern:
Please consider this our written notice to request exclusion of our property located at 15137 Vine Way,
Thornton, Colorado from the York Street Metropolitan District (the "District").

On Friday, November 22,2019, we received a Notice from the law firm of Miller & Associates stating that
the District seeks to amend the Service Plan. The Notice contained no description of the proposed
Amendment or justification for the proposed Amendment. The Amendment would increase the District's
Debt Limit from $3.84 million to $5.34 million, an increase of nearly 40%. However, no justification has
been provided for such a significant increase to our development. The Notice the District provided is
inadequate to put homeowners on notice of the potential impact of the proposed Amendment as we
would likely be required to pay increased taxes. We note that our property taxes are already extremely
high and likely among the highest in the state. We would also note that our development is almost
completely built out and all infrastructure has already been installed.
It is fair, reasonable and necessary that the District should be required to provide some information about
the nature of the proposed Amendment and further evidence for such a significant increase to the
District's Debt Limit.
Sincerely,
Luka and Jennifer Znidarcic
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From:
Sent: Tuesday, December 3, 2019 9:28 AM
To: City Development <citvdevelopment@citvofthornton.net>;
<ElectedOfficia ls@citvofthornton. net>

ElectedOfficials

Subject: IEXTERNAL] York Street Metropolitan District
Hello,
Please see the attached request. The note we got from the City Council is a levy for improvements to the
new Fairfield subdivision which is a brand new, almost complete neighborhood. There is no explanation
what the significant mill levy taxes will do for this brand new area nor does the neighborhood need
"financing for the construction of certain public improvements" as stated on the note we got from you.
Very vague and annoying to say the least. What are you talking about?? I recommend you apply/impose
any and all of the mill levy repayment plan for whatever it is you are talking about on the Colorado Oil
Company that is also imposing and decreasing the values of our new homes in Fairfield along with these

new taxes.
Mark Zeller
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City of Thornton
9500 Civic Center Drive
Thornton, CO 80229 -4326
RE: Notice of Public Hearing (PLMDT 201901480)

I am writing you to request my property at 2080 E. l50th Ct., Thornton, Colorado be excluded from the York
Street Metropolitan District (the (District").
(the below statement was copied from our neiehborhood facebook page but is right on and reflects our opinion
well so I am sending this with my notice to be excluded from the "YORK STREET METROPOLITAN
DISTRICT''.

as

On Friday, November 22,2019,I received a Notice from the District's attomey, Miller & Associates Law offices,
LLC stating the district seeks to amend the Service Plan. The Notice contained no description of the proposed
Amendment or justification for the proposed Amendment.
No justification has been provided describing the need for the increase or as to what use the District would use the

additional funds.
The stated purpose of the District is to finance the construction of Public Improvements in the District, which
consists of approximately thirty-five (35) acres of residential land. To the casual observer, it would appear the land
within the District Boundary Map has all of the necessary Public Improvements in place, particularly considering all
lots have houses constructed on them or in the processes of being finished. So, without an explanation of what

additional Public Improvements would be made to the District Land, it is difficult to believe such an increase is fair,
reasonable or necessary.
I would also assert that the Notice the District provided is inadequate to put home owners on notice of the potential
impact of the proposed Amendment. It would seem the proposed Debt Limit increase would likewise require
homeowners to pay increased taxes, either in the form of yearly amounts or in the form of adding additional years of
payments.

It would seem fair, reasonable and necessary that the District be required to provide some information about the
nature of the proposed Amendment (e.g. Debt Limit increase) and justification and evidence for the Amendment,
including, but not limited to the potential impact to home owners. In the absence of this information, the proposed
action would appear to be a violation of Due Process under the United States Constitution and potential a violation
of Colorado State Law.

Our homes are the single largest investment most of us will make in our lives. Allowing a quasi-governmental entity
to increase our tax obligation without proper notice and justification based is not fair, just or reasonable. It will
decrease the value of our properties to new buyers (as will the largest approved fracking project in Adams County,
'The Ivey pad' that will also decrease the values of the homes in Fairfield subdivision. The Fairfield homeowners
are preparing to become very vocal about this including all forms of media and social media and their VOTESI
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City of Thornton

9500 Civic Center Drive
Thornton, CO 80229 - 4326
RE: Notice of Public Hearing (PLMDT 201901480)

We are writing to request our property atLSt46 Vine Way, Thornton, Colorado 80602 be excluded from the
York Street Metropolitan District (the "District").

Frida¡ November 22,20t9,we received a Noticg from the Distr¡ct's attorney, Miller & Associates Law
Offices, LLC stating the district seeks to amend the Service Plan, The Notice contâined no description of the
proposed Amendment or justification for the p,roposed Amendment, Upon further investigation, the sole
purpose of the proposed Amendment is to increase the District's Debt Limit from $3.840 million to $5.340
million, an increase of $1.5 million or 39.06250/o. However, no justification is provided describing the need
for the increase or how the District will use additional funds,
On

The sated purpose of the DistrÍct is to ffnance the construction of Public lmprovements in the District, which
consists of approximately thirty-five (35) acres of residêntial land. To the casual observer, it would appear
the land within the District Boundary Map has all the necessary Public Improvements in place, particularly
considering all lots have houses constructed on them or in the processes of being finished. So, witlout an
explanation of what additional Public Improvements would be made to the District Land, it is diffìcult to
believe such an increase is fair, reasonable or necessary.

We would also assert that the Notice the Disffict provided is inadequate to put homeowners on notice of the
potential impaæ of the proposed Amendment. It would seem the proposed Debt Limit increase would
likewise require homeowners to pay increased taxes, either in the form of yearly amounts or in the form of
adding additional years of payments,

It would seem fair, reasonable and necessary that the District be required to provide information about the
nature of the proposed Amendment (e.9. Debt Llmit increase) with justification and evidence for the
Amendment, including, but not limited to the potential impact to homeowners. In the absence of this
informatiolù the proposed action would eppear to be a violation of Due Process under the United States
Const¡tution and a potential violation of Colorado State Law.
Our homes are the single largest investment most of us will make in our lives. Allowing a quasi-governmental
entity to increase our tax obligation without proper notice and justiflcation is not fair, just or reasonable.

Sincerely

Mlchael Salyers

Salyers
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(-ol/
December 2nd,2019

City of Thornton
9500 Civic Center Drive
Thornton, CO 80229-4326
RE: Notice of Public Hearing (PLMDT 201901480)
We are writing you to request our property at 15121 Gaylord St, Thornton, Colorado 80602 be
excluded from the York Street Metropolitan District (the "District").
On Friday, November 22,2019, we received a Notice from the District's attorney, Miller &
Associates Law offices, LLC stating the district seeks to amend the Service Plan. The Notice
contained no description of the proposed Amendment or justification for the proposed
Amendment.
Upon further investigation, the sole purpose of the proposed Amendment was to increase the
District's Debt Limit from $3.840 million to $5.340 million, an increase of $1.5 million or
39.062570. However, no justification has been provided describing the need for the increase or
as to what use the District would use the additional funds.

The stated purpose of the District is to finance the construction of Public lmprovements in the
District, which consists of approximately thirty-five (35) acres of residential land. To the casual
observer, it would appear the land within the District Boundary Map has all of the necessary
Public lmprovements in place, particularly considering all lots have houses constructed on them
or in the processes of being finished. So, without an explanation of what additional Public
lmprovements would be made to the District Land, it is difficult to believe such an increase is
fair, reasonable or necessary.
We would also assert that the Notice the District provided is inadequate to put home owners on
notice of the potential impact of the proposed Amendment. lt would seem the proposed Debt
Limit increase would likewise require homeowners to pay increased taxes, elther in the form of
yearly amounts or in the form of adding additional years of payments.
It would seem fair, reasonable and necessary that the District be required to provide some

information about the nature of the proposed Amendment (e.g. Debt Limit increase) and
justification and evidence for the Amendment, including, but not limited to the potential impact to
home owners. ln the absence of this information, the proposed action would appear to be a
violation of Due Process under the United States Constitution and potential a violation of
Colorado State Law.
Our homes are the single largest investment most of us will make in our lives. Allowing a quasi'
governmental entity to increase our tax obligation without proper notice and justification based is
not fair, just or reasonable.

Michele Green

Wl,t/
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From:
Sent:
To:
Subject:

Ty Robbins
Tuesday, December t0,2OI9 4:28 PM
RE: Public Hearing (PLMDT 20190t4780ll

Boyd,

City staffs inquiry with respect to a service plan amendment ís confined to whether the metro district's
submission reasonably meets the technical and procedural standards set forth in Colorado law and the
City Code. Specifically, staff reviews a metro district's submission in relation to Chapter 66 of the City
Code, and relevant portions of C.R.S. 55 32-1-202 , -203, & -204.5. The documents staff reviewed can be
accessed here: https://d rive.eoogle.com/d rive/folders/11XDaweiOwOmZxJzu2Ci pckfbXl n lJWT?usp=sha rins
The City Council packet pertaining to the Service Plan amendment will be finalized on Friday and made
available to the public through the City's website. I am also happy to e-mail a copy to you once
available.
Please let me know if you have questions or would like additional information

Thank you,

IlRobbins
City of Thornton
From:
Sent: Tuesday, December I0,20!9 L:03 PM
To: Ty Robbins <Tv. Robbins@citvofthornton. net>
Subject: IEXTERNAL] RE: Public Hearing (PLMDT 201901,4790)
Ty,
I am

still looking for answers to the two questions I asked over several weeks ago, which are:

I
o

'What

legal standard does the staff apply to evaluate if requests are reasonable?
What evidence did the staff review in this matter to make that determination (if it
has been made)? (Please describe the documents with sufficient specificity so that
can request them from the district.)

I

It seems logical that the City has some legal standard they apply to such requests and they can identify
the documents they reviewed in determining the request is reasonable. Generally speaking, this is a
requirement for any government and agency actíon.
Previously, you stated the City Attorney was working on responses to these questions. I was
anticipating someone at the city prepared a written report on their review of the District's request that
could also review.

I
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According to Mr. Carlson, Rachel Walsh was the principle member of Staff that reviewed the request,
determined the District had complied with the applicable Statute(s)and recommended the request be
submitted to Council for consideration and approval. I am assuming she did so in some type of written
form that could be provided in response to the above questions?
Boyd McMaster
Sent from Mail feo.microsoft.coml for Windows L0

From: Tv Robbins
Sent: Monday, December 9, 2019 3:11 PM
To:

Subject: RE: Public Hearing (PLMDT 20t90l4780ll
Boyd,
I understand that you met with the District president to discuss the proposed amendment in more detail
and that he shared some of the information you were requesting in your prior e-mails. Please let me

know if there is additional information I can provide.

I!

Robbins

City of Thornton
From:
Sent: Thursday, December 5, 2019 9:33 PM
To: Ty Robbi ns <Tv. Robbins@citvofthornton, net>

Subject: IEXTERNAL] RE: Public Hearing (PLMDT 20L90t4790)
Mr. Robbins,
Good evening. I have not rece¡ved any responses to my questions, and therefore, I am formally
requesting the hearing in the above referenced matter be postponed andlor the City deny the District's
proposed Amendment.
Pursuant to the Notice I received from the District, am required to file an objection to the proposed
Amendment to the Service Plan "no later than L0 days prior to the hearing...in order to be considered,"
which is effectively tomorrow, December 6th since the 7th is not a business day. Without answers to the
questions I asked from the City Staff, I am unable to evaluate whether or not substantial evidence exists

tojustifytheDistrict'srequestorascertaintheCityhasfullyreviewedthatevidence.
formally requesting the City either:

a)

Asaresult, lam

Deny the Proposed Amendment for the reason:
a. Parties were not provided sufficient and adequate notice of the substance of the
District's proposed Amendment, in that the Notice contained no details, whatsoever
regarding the substance of the proposed Amendment;
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b.

b)

The City has been una ble to provide me, a resident of the District, the information u pon
which the City Staff made a recommendation that the proposed Amendment be
approved by the City Council in a timely manner such that I could conduct my own
independent legal review;

Postpone the hearing until such time as the City is able to response to my questions, namely:
What legal standard does the staff apply to evaluate if requests are

'
o

c)

reasonable?

What evidence d¡d the staff review in this matter to make that
determination (if it has been made)? (Please describe the documents
with sufficient specificity so that I can request them from the district.)

Postpone the hearing until such time as the I have been provided complete and accurate
answers to the foregoing questions and am provided an opportunity to conduct a review of the
District's records to ascertain and/or verify the District has fully disclosed all materialfacts
regarding the Proposed Amendment

I formally request this email be made a formal part of the City's record to ensure an accurate and
complete record and that the City Council formally respond to my request, in the even this matter is not
postponed or the District's proposed Amendment Denied.

Yours Truly,

Boyd McMaster

Sent from Mail [go.microsoft.coml [namll.safelinks.protection.outlook.coml for Windows ].0
From: Tv Robbins
Sent: Monday, December 2,20191:15 PM

lo
Subject: RE: Public Hearing (PLMDT 201901,4750)
Boyd,
I misspoke; my apologies. There have been multiple inquiries related to this service plan
amendment. We are coordinating with the Cíty Attorney's office to respond to your questions.

Thank you,

T! Robbins
City of Thornton
From:
Sent: Monday, December 2, 2Ot9 1:11 PM
To: Ty Robbi n s <Tv. Robbins @citvofthornton, net>
Subject: IEXTERNAL] Re: Public Hearing (pLMDT 2019014780)
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ïy,
Good morning. I would like to ask a clarifying question in response to your email below.
On November 25th, you stated " proposed Service Plan amendment was reviewed thoroughly
by city staff to ensure the request is reasonable." I responded to that claim asking what legal
standard City Staff applied to their review and what documents City Staff reviewed. Now you
are telling me that the City Staff is relying on the District's legal representative to answer my
questions about what City Staff reviewed?
I am a little alarmed that the City Staff is consulting the District's attorney to answer my
question about what the City Staff reviewed. lt leaves me with the impression City Staff did not
make an independent review of the District's proposed amendment, which is what you
previously asserted to me.

Yours truly,

Boyd McMaster

From : Ty Robbins <Tv. Robbins@citvofthornton. net>

Sent: Monday, December 2,201911:26 AM
To:

Subject: RE: Public Hearing (PLMDT 20I90t4790l'
Boyd,

We are coordinating with the District's legal representative to provide responses to your questions. We
will be in touch.

r!

Robbins

City of Thornton
From:
Sent: Tuesday, November 26, 2019 8:40 AM
To: Ty Robbins <Tv. Robbins@citvoftho rnton. net>
Subject: IEXTERNAL] Re: Public Hearing (PLMDT 20I9OI4790)
TY,

Good morning. I have some questions regarding your statement below

L) What legal standard does the staff apply to evaluate if requests are reasonable?
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2) What evidence did the staff review in this matter to make that determination (if it has been
made)? (Please describe the documents with sufficient specificity so that I can request them
from the district.)
Basically, I want to be able to review all evidence the Staff reviewed in the matter prior to the
hearing to see if the Staff/City had access to and/or reviewed all of the actions of the District.
Your truly,

Boyd McMaster

From : Ty Robbins <Tv. Robbins@citvofthornton. net>
Sent: Monday, November 25,20L9 4:20 PM

To:

Subject:

RE: Public Hearing (PLMDT 2019014780)

Boyd,
You are correct, the burden of proof is on the District to provide justification for the debt limit
increase. The proposed Service Plan amendment was reviewed thoroughly by city staff to ensure the
request is reasonable. Ultimately it is up to City Council to approve or deny the Service Plan

amendment.
I am happy to put you in touch with a District representative if you have specific questions; otherwise,
more detail will be provided at the public hearing and a District representative wíll be available to

answer questions.
Thank you,

T! Robbins
City of Thornton
From:

Sent: Monday, November 25,2019 L2:18 PM
To: Ty Robbins <Tv. Robbins@citvoft hornton.net>
Subject: IEXTERNAL] Re: Public Hearing (PLMDT 20I9OL4790)
Ty,
Has

the District provided any justification for raising the Debt Limit?

The purpose of the District is to finance the construction of Public lmprovements. Currently,
every lot in the District either has a house on it that has been completed or is in the process of
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being completed. Yet, the District is proposing to increase the debt limit by 39.0625%. I would
presume if the debt limit is increased either (a)our taxes will be increased or (b)the term of the
bond will be extended a number of years. Under either scenario, the individual home owners
would be paying the new debt. As a result, the District should have to provide some reasoning
and justification for raising the Debt Limit? Otherwise, neither the individual home owners or
the City have any information on which to assess the fairness and reasonableness of the
request.

ldon'tunderstandwhythejustificationisnotrequiredtobepartoftheNotice. Theburdenof
proof should be on the Districtto provide reasonable notice and not on the individual home
owners and City to investigate. Please advise.
Yours truly,

Boyd McMaster

From : Ty Robbi ns <Tv. Robbins @citvoftho rnto

n.

net>

Sent: Monday, November 25,201911:35 AM
To

Subject: RE: Public Hearing (PLMDT 201901,4780)
Boyd,
As requested, please see attached Amendment to Service Plan as well as the original service plan
approved in 2015. Feel free to reach out with questions.

Thank you,

TlRobbins
City of Thornton

3%-538-7443

From
Sent: Sunday, November 24,2O19 1:33 PM
To: clerk <clerk@citvofthornton.net>
Subject: IEXTERNAL] Public Hearing (PLMDT 2019014780)
I am

writing to request a copy of the York Street Metropolitan District's Amendment to Service Plan

I recently received notice that the District is seeking to amend its service plan. However, the Notice
provided absolutely no specifics as to the nature of the modification. As a result, I am claiming that the
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Notice is inadequate under Colorado State Law and possibly a violation of Due Process, as the proposed
modifications could negatively affect my property ríghts.
As a result, I am officially lodging my objections to

the Notice and the proposed Amendments, reserving
the right to withdraw my objections pending further review of the actual proposed Amendments.
I

am also writing to request a copy of the current Service Plan as well as the proposed Amendments

Your truly,
Boyd McMaster
2064E L50th Street
Thornton, CO 80233

sent from Mail lgo.microsoft.comì [eur04.safelinks.protection.outlook.coml
[nam04. safelinks.protection. outlook. coml fo r W n d ow s ]. O
i
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rronr;
Sent: Monday, November 25,2019 6:58 PM
T

ElectedOfficials

<ElectedOfficials@citvofthornton.net>; Attorney <Attornev@citvofthornton.net>; City Development
<c¡tvdevelopment@ citvofthornton. net>
Subject: IEXTERNAL] Notice of Public Hearing (PLMDT 201901430)

City of Thornton
9500 Civic Center Drive

Thornton, CO 80229-4326

RE:

Notice of Public Hearing (PLMDT 201901480)

We are writing you to request my property at 15029 High Street Thornton, Colorado be excluded from
the York Street Metropolitan District (the "District").
On Friday, November 22,2019,1 received a Notice from the District's attorney, Miller & Associates Law
offices, LLC stating the district seeks to amend the Service Plan. The Notice contained no description of
the proposed Amendment or justification for the proposed Amendment.
Upon further investigation, the sole purpose of the proposed Amendment was to increase the District's
Debt Limit from $3.840 million to S5.340 million, an increase of S j.,5 million or 39.0625%. However, no
justification has been provided describing the need for the increase or as to what use the District would
use the additional funds.
The stated purpose of the District is to finance the construction of Public lmprovements in the District,
which consists of approximately thirty-five (35) acres of residential land. To the casual observer, it
would appearthe land within the District Boundary Map has allof the necessary Public lmprovements in
place, particularly considering all lots have houses constructed on them or in the processes of being
finished. So, without an explanation of what additional Public lmprovements would be made to the
District Land, it is difficult to believe such an increase is fair, reasonable or necessary.
I would also assert that the Notice the District provided is inadequate to put home owners on notice of
the potential impact of the proposed Amendment. lt would seem the proposed Debt Limit increase
would likewise require homeowners to pay increased taxes, either in the form of yearly amounts or in
the form of adding additional years of payments.
It would seem fair, reasonable and necessary that the District be required to provide some information
about the nature of the proposed Amendment (e.g. Debt Limit increase) and justification and evidence
for the Amendment, including, but not limited to the potential impact to home owners, ln the absence
of thís information, the proposed action would appear to be a violation of Due Process under the United
States Constitution and potential a violation of Colorado State Law.
Our homes are the single largest investment most of us will make in our lives. Allowing a quasigovernmental entity to inrease our tax obligation without proper notice and justification based is not
fair, just or reasonable.
Thank you for your consideration
Stacie Tureson

3î3$iL

coMMUNrcAIoN

From:
Sent: Friday, December 6, 201,9 2:23 PM
To:
City Deve lop ment <citvdevelopment@ citvoftho rnton. netr;

Cc:

Subject: IEXTERNAL]

RE:

I

Notice of Public Hearing (PLMDT 201901480)

Greetings Ms. Tureson,

Attachedisaletterexplainingthepurposeoftheproposedserviceplanamendmentinmoredetail. Of
particular importance is the fact that your property taxes will not increase as a result of this change to
the service plan. l've also attached a memo that provides a general explanation of special districts and
what they do.
With regard to your request for your property to be excluded from the District, please note that the City
of Thornton does not have the authority to grant such an exclusion. A formal petition for exclusion
would have to be provided to either the Board of Directors of the District, pursuant to Section 32-1-501
of the Colorado Revised Statutes (CRS), or to the Adams County District Court pursuant to Section 32-1502, CRS. Section 32-1-501(1-) CRS provides that "the petition shall be accompanied by a deposit of
money sufficient to pay all costs of the exclusion proceedings." As explained in the attached "special
Districts L01" memo, special districts are quasi-municipal entities, with many similarities to cities and
towns. Requesting your property to be excluded from the District is much like requesting that your
property be excluded from the City of Thornton. I cannot provide you with legal advice, and would
recommend that you retain your own legal counsel to assist you in considering an exclusion
petition. Finally, even in the event that the District Court approved your petition, your property would
still be subject to the mill levies that the District assesses for the payment of debt. This is because the
property still receives the services provided by the public infrastructure that was paid for by the debt
instrument.
I hope this email and the attachments answer your questions, but please feel free
Leyshon, the District Manager, or me, íf you have further questions.

Sincerely,

Michael E. Davis, Esq.
Miller & Associates Law Offices, LLC
L64L California Street, Suite 300
Denver CO 80202

to contact either Judy
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main: 303 285 5320
direct: 303285 5322

cell: 7203243130
fax: 303 285 5330
Please be advised that this email and any files transmitted with it may be confidential attorney-client
communications or may otherwise be privileged or confidential and are intended solely for
the individual or entity to whom they are addressed. lf you are not the intended recipient, please do
not read, copy or retransmit this communication but destroy it immediately. Any unauthorized
dissemination, distribution or copying of this communication is strictly prohibited.

-----Original Message----From

Sent: Monday, November 25,2019 6:58 PM
To:
electedofficia ls@citvofthornton. net;

attornev@citvofthornton. net; citydevelopment@citvofthornto

n.

net

Subject: Notice of Public Hearing (PLMDT 201901480)

City of Thornton
9500 Civic Center Drive

Thornton, CO 80229-4326

RE:

Notice of Public Hearing (PLMDT 20190L480)

We are writing you to request my property at 15029 High Street Thornton, Colorado be excluded from
the York Street Metropolitan District (the "District").
On Friday, November 22,2019,1 received a Notice from the District's attorney, Miller & Associates Law
offices, LLC stating the district seeks to amend the Service Plan. The Notice contained no description of
the proposed Amendment or justification for the proposed Amendment.
Upon further investigation, the sole purpose of the proposed Amendment was to increase the District's
Debt Limit from $3.840 million to 55.340 million, an increase of S1.5 million or 39.0625%. However, no
justification has been provided describing the need for the increase or as to what use the District would
use the additional funds.

The stated purpose of the District is to finance the construction of Public lmprovements in the District,
which consists of approximatelythirty-five (35)acres of residentialland. Tothe casualobserver, it
would appearthe land within the District Boundary Map has allof the necessary Public lmprovements in
place, particularly considering all lots have houses constructed on them or in the processes of being
finished. So, without an explanation of what additional Public lmprovements would be made to the
District Land, it is difficult to believe such an increase is fair, reasonable or necessary.
I would also assert that the Notice the District provided is inadequate to put home owners on notice of
the potential impact of the proposed Amendment. lt would seem the proposed Debt Limit increase
would likewise require homeowners to pay increased taxes, either in the form of yearly amounts or in
the form of adding additional years of payments.
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It would seem fair, reasonable and necessary that the District be required to provide some information
about the nature of the proposed Amendment (e.g. Debt Limit increase) and justification and evidence

for the Amendment, including, but not limited to the potential impact to home owners. ln the absence
of this information, the proposed action would appear to be a violation of Due Process under the United
States Constitution and potential a violation of Colorado State Law.
Our homes are the single largest investment most of us will make in our lives. Allowing a quasigovernmental entity to increase our tax obligation without proper notice and justification based is not
fair, just or reasonable.
Thank you for your consideration
Stacie Tureson
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From:

Sent: Friday, December 6,201910:02 AM
To:
Cc: City Deve lopme nt <citvdevelopment@ citvofthornton. net>
Subject: IEXTERNAL] Re: Notice of Public Hearing pLMDT 201901480

Re: Notice of Public Hearing (PLMDT 201901480)
To Whom lt May Concern
I am writing you to request my property at 15070 Gaylord Street Thornton, Colorado 80602 be excluded
from the York Street Metropolitan District (the "District").

On Friday, November 22,2019, I received a Notice from the District's attorney, Miller & Associates Law
offices, LLC stating the district seeks to amend the Service Plan. The Amendment will increase the
District's Debt Limit from $3.840 million to $5.340 million, an increase of $1.5 million or 39.0625%.

The stated purpose of the District is to finance the construction of Public lmprovements in the District,
which consists of approximately thirty-five (35) acres of residential land. To the casual observer, it would
appearthe land within the District Boundary Map has allof the necessary Public lmprovements in place,
particularly considering all lots have houses constructed on them or in the processes of being finished.
So, without an explanation of what additional Public lmprovements would be made to the District Land, it
is difficult to believe such an increase is fair, reasonable or necessary.
I would also assert that the Notice the District provided is inadequate to put home owners on notice of the
potential impact of the proposed Amendment. lt seems the proposed Debt Limit increase would require
homeowners to pay increased taxes, either in the form of yearly amounts or in the form of adding
additional years of payments.Please provide additional information about the nature of the proposed
Amendment (e.9. Debt Limit increase) and justification and evidence for the Amendment, including, but
not limited to the potential impact to home owners.

As such, please accept my request that my property be excluded from the York Street
Metropolitan District. Notice has been sent in the mail to City of Thornton.
Thank you in advance for your time.
Best,
Jessica Valenzuela
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From:
Sent: Saturday, December 7 ,2019 9:29 AM
To:
Cc: citvdevelopment@citvofthornto n. net;
Subject: Re: Notice of Public Hearing PLMDT 201901480

Thank you for your response Michael. The attachments provided are helpful and I appreciate the
detailed response.
Best,
Jessica

On Fri, Dec 6, 20L9 at 1:53 PM

wrote:

Greeting Ms. Valenzuela,

Attached is a letter explaining the purpose of the proposed service plan in more detail. Of particular
importance is the fact that your property taxes will not increase as a result of this change to the service
plan. l've also attached a memo that provides a general explanation of special districts and what they
do.

With regard to your request for your property to be excluded from the District, please note that the
City of Thornton does not have the authority to grant such an exclusion. A formal petition for exclusion
would have to be provided to either the Board of Directors of the District, pursuant to Section 32-1-501
of the Colorado Revised Statutes (CRS), or to the Adams County District Court pursuant to Section 32-1502, CRS. Section 32-1-501(1) CRS provides that "the petition shall be accompanied by a deposit of
money sufficient to pay all costs of the exclusion proceedings." As explained in the attached "special
Districts 101" memo, special districts are quasi-municipal entities, with many similarities to cities and
towns. Requesting your property to be excluded from the District is much like requesting that your
propertybeexcludedfromtheCityofThornton. lcannotprovideyouwithlegaladvice,andwould
recommend that you retain your own legal counsel to assist you in considering an exclusion
petition. Finally, even in the event that the District Court approved your petition, your property would
still be subject to the mill levies that the District assesses for the payment of debt. This is because the
property still receives the services provided by the public infrastructure that was paid for by the debt
instrument.

,
,

I hope this email and the attachments answer your questions,

but please feel free to contact either
Judy Leyshon, the District Manager, or me, if you have further questions.
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Since rely,

Michael E. Davis, Esq.
Miller & Associates Law Offices, LLC
1641 California Street, Suite 300
Denver CO 80202

main: 303 2855320
direct: 303 285 5322

cell:

7203243130

fax:

303 285 5330

Please be advised that this email and any files transmitted with it may be confidential attorney-client communications or may
otherwise be privileged or confidential and are intended solely for the individual or entity to whom they are addressed. lf yoú are
not the intended recipient, please do not read, copy or retransmit this communication but destroy it immediately. Any unauthorized
dissemination, distribution or copying of this communication is stricfly prohibited.

From:
Sent: F

to:

, December 06, 2019

Cc:

Subject: Re: Notice of Public Hearing

PLMDT 201901480

Re: Notice of Public Hearing (PLMDT 201901480)

To Whom lt May Concern

I am writing you to request my property at 15070 Gaylord Street Thornton, Colorado 80602 be excluded
from the York Street Metropolitan District (the "District").
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On Friday, November 22,2019,1 received a Notice from the District's attorney, Miller & Associates Law
offices, LLC stating the district seeks to amend the Service Plan. The Amendment will increase the
District's Debt Limit from $3.840 million to $5.340 million, an increase of $1.5 mittion or 39.0625%.

The stated purpose of the District is to finance the construction of Public lmprovements in the District,
which consists of approximately thirty-five (35) acres of residential land. To the casual observer, it would
appear the land within the District Boundary Map has all of the necessary Public lmprovements in place,
particularly considering all lots have houses constructed on them or in the processes of being finished.
So, without an explanation of what additional Public lmprovements would be made to the District Land, it
is difficult to believe such an increase is fair, reasonable or necessary.

I would also assert that the Notice the District provided is inadequate to put home owners on notice of
the potential impact of the proposed Amendment. lt seems the proposed Debt Limit increase would
require homeowners to pay increased taxes, either in the form of yearly amounts or in the form of adding
additional years of payments.Please provide additional information about the nature of the proposed
Amendment (e.9. Debt Limit increase) and justification and evidence for the Amendment, including, but
not limited to the potential impact to home owners.

As such, please accept my request that my property be excluded from the York Street Metropolitan
District. Notice has been sent in the mailto City of Thornton.

Thank you in advance for your time.

Best,

Jessica Valenzuela
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From¡ Michael Davis
Sent: Friday, December 06, 2019 2:L2PM
To:
Cc:
Service

n Amendment

Greetings Ms. Green,
I understand that you contacted our office about the proposed service plan amendment for York Street
MetropolitanDistrict. Attachedisaletterexplainingthepurposeoftheproposedserviceplaninmore
detail. Of particular importance is the fact that your property taxes will not increase as a result of this
change to the service plan. l've also attached a memo that provides a general explanation of special
districts and what they do. Also, per your request, l've attached a copy of the proposed amendment
and a map of the District boundaries.
I hope this email and the attachments answer your questions,

but please feel free to contact either Judy
Leyshon, the District Manager, or me, if you have further questions.
Sincerely,
Michael E. Dav¡s, Esg.
Miller & Associates Law Offices, LLC
1641 California Street, Suite 300
Denver CO 80202

main: 303 285 5320
direct: 303 285 5322

cell: 7203243130
fax: 303 285 5330

Please be advised that this email and any files transmitted with it may be confidential attorney-client communications or may
othenivise be privileged or confidential and are intended solely for the individual or entity to whom they are addressed. lf yoû are not
the intended recipient, please do not read, copy or retransmit this communication but destroy it immediately. Any unauthórized
dissemination, distribution or copying of this communication is stricfly prohibited.

-
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From:
Sent:

lo:
Cc:

Subject:

Attachments:

Thursday, December t2,2OI9 L0:19 AM
Ty Robbins
Michael Davis
[EXTERNAL] FW: York Street Metropolitan District - Notice of Public
Hearing
Special Districts LO1- (2014).pdf; Resident Letter_York St Metro
District.pdf

Hello Ty,

Here is my correspondence with Mr. Faqueer Ahmad, who contacted our office directly
Michael E. Davis, Esq.
Miller & Associates Law Offices, LLC
1641 California Street, Suite 300
Denver CO 80202

main: 303 285 5320
direct: 303 285 5322
cell: 720 324 3130
fax: 303 285 5330
Please be advised that this email and any files transmitted with it may be confidential attorney-client communicat¡ons or may
othenivise be privileged or confidential and are intended solely for the individual or entity to whom they are addressed. lf yoú are not

intended recipient, please do not read, copy or retransmit this communication
-the
dissemination, distribution or copying of this communication is stricfly prohibited.

From: Michael Davis
Sent: Friday, December 06,2019 2:17
To: Faqueer S. Ahmad

but destroy it immediately. Any unauthorized

PM

Gc:
RE: York Street

etro

District - Notice of Public Hearing

Hello Mr. Ahmad,

Attached is a letter explaining the purpose of the proposed service plan in more detail. Of particular
importance is the fact that your property taxes will
increase as a result of this change to the service
plan. l've also attached a memo that provides a general explanation of special districts and what they

q!

do.
I hope this email and

the attachments answer your questions, but please feel free to contact either Judy
Leyshon, the District Manager, or me, if you have further questions.
Sincerely,

Michael E. Davis, Esg.
Miller & Associates Law Offices, LLC
1641 California Street, Suite 300
Denver CO 80202

main: 303 285 5320

-
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direct; 303 285 5322
cell: 720 324 3130
lax: 303 285 5330
Please be advised that this email and any files transmitted with it may be confidential attorney-client communications or may
otherwise be privileged or confidential and are intended solely for the individual or entity to whom they are addressed. lf you are not
the intended recipient, please do not read, copy or retransmil this communication but destroy it immediately. Any unauthorized
dissemination, distribution or copying of this communication is str¡ctly prohibited.

From:
Sent: Monday, Novem
19 10:33 AM
To: Marisa Davis
Cc: Michael Davis
Subject: Re: York Street Metropolitan District - Notice of Public Hearing
Thank you, Marisa.
On Mon, Nov 25, 2019 at9:25 AM

wrote

Good morning,

Thank you for contacting us regarding the notice you received regarding the Thornton City
Council Public Hearing on the York Street Metropolitan District Service Plan Amendment.
Attached is a copy of the notice as mailed to you at 15141 Ga)¡lord St.. Thornton. CO 80602
lgoogle.coml. Please let me know if you require any additional information.

Sincerely

Marisa Davis
Paralegal

Miller & Associates Law Offices, LLC
1641 California Street. Suite 300 lgooele.com]

Denver CO 80202 lsoogle.coml

main:

303.285.5320
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direct: 303.285.5308

fax:

303.285.5330

Please be advised that this email and any files transmitted

with it may be confidential and are
intended solely for the individual or entity to whom they are addressed. If you are not the
intended recipient, please do not read, copy or retransmit this communication but destroy it
immediately.Any unauthorized dissemination, distribution or copying of this communication is
strictly prohibited.

Best regards,

Faqueer
Faqueer Salahuddin Ahmad
15141 Gaylord St. I Thornton I CO 80602 | USA
Mobilet 720-281-1136 ¡ Email:
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Ty Robbins
From:
Sent:
To:

Thursday, December 12,2019 9:24 AM

Cc:

Subject:
Attachments:

Ty Robbins; Michael Davis
IEXTERNAL] York Street Service Plan Amendment
Letter to residents - Proposed Service Plan Amendement 2019.pdf; Special Districts 101
(201a).pdf

Greetings Mr. Znidarcic,
I understand that you recently contacted the City of Thornton regarding the proposed Service Plan
Amendment for York Street Metropolitan District. Attached is a letter explaining the purpose of the proposed
amendment in more detail. Of particular importance is the fact that your property taxes will not increase as a

resultofth¡schangetotheserviceplan. l'vealsoattachedamemothatprovidesageneralexplanationof
special districts and what they do.

With regard to your request for your property to be excluded from the District, please note that the City of
Thornton does not have the authority to grant such an exclusion. A formal petition for exclusion would have
to be provided to either the Board of Directors of the District, pursuant to Section 32-1-50L of the Colorado
Revised Statutes (CRS), or to the Adams County District Court pursuant to Section 32-I-502, CRS. Section 321-501(1) CRS provides that "the petition shall be accompanied by a deposit of money sufficient to pay all costs
of the exclusion proceedings." As explained in the attached "special Districts LOl-" memo, specialdistricts are
quasi-municipal entities, with many similarities to cities and towns. Requesting your property to be excluded
from the District is much like requesting that your property be excluded from the City of Thornton. I cannot
provide you with legal advice, and would recommend that you retain your own legal counsel to assist you in
considering an exclusion petition. Finally, even in the event that the District Court approved your petition,
your property would still be subject to the mill levies that the District assesses for the payment of debt. This is
because the property still receives the services provided by the public infrastructure that was paid for by the
debt instrument.
I hope

the attachments answer your questions, but please feel free to contact me if you have further

questions.
Sincerely,

Juldy L. Løyrlww
Dístríct Manoger

sDtlsIlr'ï,i*¡i:::"
1.4L Union Boulevard, Suite L50
Lakewood, CO 80228-1898

Work: 303-987-0835

The information contained in this electronic communication and any document attached hereto or transmitted
herewith is confidential and intended for the exclusive use of the individual or entity named above. tf the reader
1
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.- .,ot the intended recipient or the employee or agent responsible for delivering it to the
intended recipient, you are hereby notified that any examination, use, dissemination, distribution or copying of
this communication or any part thereof is strictly prohibited. lf you have received this communication in error,
please immediately notify the sender by reply e-mail and destroy this communication. Thank you.

2
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Ty Robbins
From:
Sent:
To:

Thursday, December 12,2019 9:27 AM

Cc:

Ty Robbins; Michael Davis
IEXIERNAL] York Street Service Plan Amendment
Letter to residents - Proposed Service Plan Amendement 2019.pdf; Special Districts 101

Subject:
Attachments:

Qüg.pdf
Greetings Mr. Zeller,
I understand that you recently contacted the City of Thornton regarding the proposed Service Plan
Amendment for York Street Metropolitan District. Attached is a letter explaining the purpose of the proposed
amendment in more detail. Of particular importance is the fact that your property taxes will not increase as a

resultofthischangetotheserviceplan. l'vealsoattachedamemothatprovidesageneralexplanationof
spec¡al districts and what they do.
I hope the attachments answer your questions, but please feel free to contact me if you have further
questions.

Sincerely,

Jrrdy L. Løyrhow
D¡strict Manager

sDrs!

$pt"ciirl Ðjst*¡r:i
i1,1,1¡t,íi l¡ t; {n ri n t

Se

rviccs,

l:le-.

141 Union Boulevard, Suite 150

Lakewood, CO 80228-1898

Work: 303-987-0835

The information contained in this electronic communication and any document attached hereto or transmitted
herewith is confidential and intended for the exclusive use of the individuat or entity named above. tf the reader
of this /nessage is not the intended recipient or the employee or agent responsible for delivering it to the
intended recipient, you are hereby notified that any examination, use, dissemination, distribution or copying of
this communication or any pañ thereof is strictly prohibited. lf you have received this communication in error,
please immediately notify the sender by reply e-mail and destroy this communication. Thank you.

1

COUNCIL COMMUNICATION
PAGE 55

Ty Robbins
From:
Sent:

Thursday, December 12,2019 9:22 AM

lo:
€c:
Subject:

Attachments:

Ty Robbins; Michael Davis
IEXIERNALI York Street Service Plan Amendment
Letter to residents - Proposed Service Plan Amendement 2019.pdf; Special Districts 101

Qü$.pdf
Greetings Mr. Kirylo,

that you recently contacted the City of Thornton regarding the proposed Service Plan
Amendment for York Street Metropolitan District. Attached is a letter explaining the purpose of the proposed
amendment in more detail. Of particular importance is the fact that your property taxes will not increase as a
result of this change to the service plan. l've also attached a memo that provides a general explanation of
special districts and what they do.
I understand

With regard to your request for your property to be excluded from the District, please note that the City of
Thornton does not have the authority to grant such an exclusion. A formal petition for exclusion would have
to be provided to either the Board of Directors of the District, pursuant to Section 32-1-50L of the Colorado
Revised Statutes (CRS), or to the Adams County District Court pursuant to Section 32-I-502, CRS. Section 321-501(L) CRS provides that "the petition shall be accompanied by a deposit of money sufficient to pay all costs
of the exclusion proceedings." As explained in the attached "special Districts L01" memo, special districts are
quasi-municipal entities, with many similarities to cities and towns. Requesting your property to be excluded
fromtheDistrictismuchlikerequestingthatyourpropertybeexcludedfromtheCityofThornton. lcannot
provide you with legal advice, and would recommend that you retain your own legal counsel to assist you in
considering an exclusion petition. Finally, even in the event that the District Court approved your petition,
your property would still be subject to the mill levies that the District assesses for the payment of debt. This is
because the property still receives the services provided by the public infrastructure that was paid for by the
debt instrument.
I hope the attachments answer your questions, but please feel free to contact me if you have further
questions.

Sincerely,
Regards,

,IrLùy L. Le,ytlww
D¡str¡ct Manoger

sDrs
Union Boulevard, Suite L50
Lakewood, CO 80228-1898
L41.

Work: 303-987-0835
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¡ined in this etectronic communication and any document attached hereto or transmitted
herewith is confidential and intended for the exclusive use of the individuat or entity named above. tf the reader
of this /nessage is not the intended recipient or the employee or agent responsible for detivering it to the
intended recipient, you are hereby notified that any examination, use, dissemination, distribution or copying of
this communication or any part thereof is strictly prohibited. tf you have received this communication in error,
please immediately notify the sender by reply e-mail and destroy this communication. Thank you.

2
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ty Koþþ¡ns
From:
Sent:

Thursday, December 12,2019 9:29 AM

To:
€c:
Subject:

Ty Robbins; Michael Davis
IEXTERNALI York Street Service Plan Amendment
Letterto residents - Proposed Service Plan Amendement 2019.pdf;Special Districts 101
(201a).pdf

Attachments:

Greetings Mr. Zeller,

that you recently contacted the City of Thornton regarding the proposed Service Plan
Amendment for York Street Metropolitan District. Attached is a letter explaining the purpose of the proposed
amendment in more detail. Of particular importance is the fact that your property taxes will not increase as a
result of this change to the service plan. l've also attached a memo that provides a general explanation of
spec¡al districts and what they do.
I understand

I hope

the attachments answer your questions, but please feel free to contact me if you have further

questions.
Sincerely,

JLrùy L. Løyrhow
Distr¡ct Manager

sDrst

5pr'ci¡å fjìitr
lê,'¡:¡i¡

F r:

n:*

r¡

rr:l
I

StrvËctls, lrlr.^

141 Union Boulevard, Suite 150
Lakewood, CO 80228-1"898

Work: 303-987-0835

The information contained in this electronic communication and any document attached hereto or transmitted
herewith is confidential and intended for the exclusive use of the individuat or entity named above. lf the reader
of this /nessage is not the intended recipient or the employee or agent responsible for delivering it to the
intended recipient, you are hereby notified that any examination, use, dissemination, distribution or copying of
this communication or any part thereof is strictly prohibited. lf you have received this communication in error,
please immediately notify the sender by reply e-mail and destroy this communication. Thank you.

1
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From:
Sent:
To:

Thursday, December \2,20L9 9:37 AM
Ty Robbins; Michael Davis
IEXTERNAL] York Street Service Plan Amendment
Letter to residents - Proposed Service Plan Amendement 2019.pdf; Special
Districts 101 (2014).pdf

Cc:

Subject:

Attachments:

Greetings Mr. Jones,

that you recently contacted the City of Thornton regarding the proposed Service
Plan Amendment for York Street Metropolitan District. Attached is a letter explaining the
purpose of the proposed amendment in more detail. Of particular importance is the fact that
yourpropertytaxeswill notincreaseasaresultofthischangetotheserviceplan. l'vealso
attached a memo that provides a general explanation of special districts and what they do.
I understand

With regard to your request for your property to be excluded from the District, please note that
theCityofThorntondoesnothavetheauthoritytograntsuchanexclusion. Aformal petition
for exclusion would have to be provided to either the Board of Directors of the District,
pursuant to Section 32-1-501 of the Colorado Revised Statutes (CRS), or to the Adams County
District Court pursuant to Section 32-L-502, CRS. Section 32-L-501-(1) CRS provides that "the
petition shall be accompanied by a deposit of money sufficient to pay all costs of the exclusion
proceedings." As explained in the attached "special Districts LOL" memo, special districts are
quasi-municipal entities, with many similarities to cities and towns. Requesting your property
to be excluded from the District is much like requesting that your property be excluded from
the City of Thornton. I cannot provide you with legal advice, and would recommend that you
retain your own legal counsel to assist you in considering an exclusion petition. Finally, even in
the event that the District Court approved your pet¡t¡on, your property would still be subject to
the mill levies that the District assesses for the payment of debt. This is because the property
still receives the services provided by the public infrastructure that was paid for by the debt
instrument.
the attachments answer your questions, but please feelfree to contact me if you have
further questions.
I hope

Sincerely,

J&ey L. Leyrlww
Dîstrìct Manager

sDrs

¡ï.*:tïil'::'

141 Union Boulevard, Suite 150

Lakewood, CO 80228-1898

Work: 303-987-0835
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The information contained in this electronic communication and any document attached hereto
or transmitted herewith is confidential and intended for the exclusive use of the individuat or
entity named above. lf the reader of this /nessage is not the intended recipient or the employee
or agent responsible for delivering it to the intended recipient, you are hereby notified that any
examination, use, dissemination, distribution or copying of this communication or any part
thereof is strictly prohibited. lf you have received this communication in error, please
immediately notify the sender by reply e-mail and destroy this communication. Thank you.
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Spncrnr DrsrRrcr MRruRcnurrur Sorurrorus
141Union Boulevard, Suite 150
Lakewood, CO 80228-1898
Phone: 303-987-0835
Greetings York Street Metropolitan District Resident,
Thank you for your recent inquiry about the proposed amendment to the York Street

Metropolitan District service plan. This letter provides additional information about the proposed
amendment.

First, and foremost, the City Council's approval of the service plan amendment will NOT
result in an increase of your property taxes. The District's seryice plan sets a maximum limit

of

50.000 mills for debt service, subject to legislatively-approved "Gallagher Adjustments"o and the
amendment does NOT change this maximum limit.

Colorado law provides for the creation of entities called "special districts" which can
provide the financing necessary to help fill-in some of the gap between the cost of regional public
infrastructure that counties and municipalities may provide to new development and the local
infrastructure actually needed to make a new development viable and successful. York Street

Metropolitan District (the "District") is one of more than 2,800 such special districts in Colorado.
The purpose of the service plan amendment is to increase the District's 'oTotal Debt Issuance

Limitation" from $3,840,000 to $5,340,000. The Total Debt Issuance Limitation was initially approved
by the Thornton City Council on September 8, 2015, based on the estimated debt capacity of the District

atthattime, which preceded the construction of any homes in the development. The current financing
model for the District shows that the District's debt capacity has increased to $5,236,813 based on actual
assessed property values.

[n2077 the District issued its General Obligation (Limited Tax Convertibleto Unlimited Tax)
Bonds, Series 2017 A and its Subordinate General Obligation Limited Tax Bonds, Series 20178
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(collectively,the"20lT Bonds"). The aggregate principal amount of the2077 Bonds was $2,963,000,
which is $877,000 less than the $3,840,000 Total Debt Issuance Limitation provided in the Service Plan.
The proceeds from the 2017 bonds were used to pay a portion of the cost of construction for streets, and

water, sewer, storm drainage and park facilities within the District. The actual independently-

certified cost of these public improvements was more than $4.6 million when the2017 Bonds were
issued. Since that time, the cost of additional public improvements has been certified in the
amount of more than $993,000, bringing the total certified costs of the improvements to more than
$5.5 million.
Based on the current estimated debt capacity of more than $5.2 million, the board

of

directors determined that it's in the District's best interest to re-financethe20IT Bonds to lower
the average interest rate from approximately 6.25% to 3.\Yo, and simultaneously increase the total

borrowed amount to approximately $5.1 million to pay for the completed public improvements.
This increased debt amount requires that the Total Debt Issuance Limitation in the service plan be
increased, thus the need for the service plan amendment. As stated above, the service plan
amendment

will NOT result in an increase in your property taxes.

I sincerely hope that this explanation

answers your questions about the service plan

amendment. If you have additional questions, please feel free to contact me directly by email at
jleyshon@sdmsi.com.

Sincerely,

JL+ùy L. Leyrh,ow
Judy L. Leyshon

District Manager
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MichaelE. Davis
Admitted in Colorado
RichardK. Sans Soucy
Admitted in Colorado
ChelseaW. Rengel
Admitted in Colorado and
Idaho

METROPOLITAN DISTRICTS IN COLORADO
County and municipal govemments are often constrained in their ability to provide
public infrastructure to new development projects. The revenues of most cities and counties

are insufficient to pay for new streets, transportation facilities, water, sewer and storm
drainage facilities, and park and recreation projects, some or all of which may be needed for a

new development, and it is difficult to obtain the voter approval that is required under what is
commonly referred to as the TABOR Amendment to the Colorado Constitution to incur city-

or county-wide debt to pay for such public infrastructure improvements. Many cities and
counties in Colorado also have a policy that new development should "pay its own way,"

which means that existing tax base should not be used to develop new projects in spite of the
fact that cities and counties benefit from new development. Colorado law provides for the
creation of entities called special districts which can provide the financing necessary to
a

fill in

portion or all of the gap between the cost of regional public infrastructure that counties and

municipalities may provide to new development and the remaining regional and local
infrastructure actually needed to make a new development viable and successful.

A.

Powers of a metropolitan district.
There are many types of special districts in Colorado, including water and sanitation

districts, school districts, park and recreation districts and metropolitan districts. Special
districts may be provide only one type of service, such as park and recreation services, or

they may provide multiple services, in which case they are called metropolitan districts.
Metropolitan districts and can (and must) be created to provide any two or more of the
following services:

l.
2.
3.

street improvements

water facilities and services
sanitation facilities and services
1641 California Street, Suite 300 | Denver, CO | 80202
p: (303) 285-5320 lf: (303) 285-5330 lwww.ddmataw.com
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4.

park and recreation facilities

5

traffi c-related safety protection improvements

6.

transportation facilities and services

7.

television relay and transmission facilities and services

8.

mosquito control facilities and services

Metropolitan districts are often mistakenly described as "quasi-governmental" entities;

this is incorrect, metropolitan districts are 'oquasi-municipal" entities, which means they are

local govemments in the same sense as cities, towns and counties, and school districts.
Metropolitan districts are quasi-municipal entities because they have all the same powers as a
municipality except the 'þolice power," which is the power to create laws or ordinances the

violation of which could result in being sentenced to time in

jail. Because they are local

govemments, they are publicly accountable, which means, among other things, that they
must hold open meetings, give notice of all meetings, keep minutes and other records, hold
elections for the goveming board of directors, adopt annual budgets, and submit to annual

financial audits.

Once created, a metropolitan district has perpetual existence and:

a.
b.

can acquire or construct public infrastructure;

may operate and maintain public infrastructure or may dedicate some or all

of

the infrastructure it has constructed to appropriate cities or counties for operation
and maintenance;

c.
d.
e.
f.

can enter into contracts with other governments or with private entities;

may borrow money and incur debt for the payment of infrastructure costs;
may buy, sell and encumber real and personal property; and
to have management, control and supervision of the affairs of the district.
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Revenue-RaisingPowers

A metropolitan district has various financial powers given to it under Colorado

statues,

including the power to levy taxes within its boundaries and the power to assess fees for the
services it provides. Metropolitan districts are also empowered to issue tax-exempt bonds
and other debt obligations to pay for public improvements.
The tax levy is the rate of tax applied to the assessed value of all the property within the

district's boundaries. The "assessed value" of property is that portion of the total "actual
value" of property that can be assessed for property taxes. "Actual value" is a value assigned

to property by the Assessor in each County; often, but not always, it approximates market

value. Cunently in Colorado,29o/o of commercial market value and 7.96% of residential
property assessed for property taxes. The assessed value of a $100,000 home, for example,

would be 7.94% of $100,000, or $7,940. If the total assessed value of property within the
boundaries of a metropolitan district was $10,000,000, and the district's tax

lely

rate was 25

mills, then the district would collect $250,000 in annual property tax revenue (25 mills x
$10,000,000 assessed value

: $250,000). A district can utilize all or a portion of its revenues

from mill levies to issue bonds or other forms of debt to pay for its public infrastructure. A

district may impose a mill levy for property taxes only on property within its physical
boundaries.

Apart from imposing property taxes, a metropolitan district can also assess fees, rates,
tolls and other charges for the services it provides in order to raise revenue. Until paid for the
property on which a fee assessed, district fees constitute a perpetual lien upon the property.

A metropolitan district
and other charges.

can issue revenue bonds that are repayable from the fees, rates, tolls

A

district may also issue bonds payable from multiple sources of

revenues, for example from a combination of property taxes and fees, or from multiple fees

imposed on

property. A district may impose fees for its facilities and

services wherever

those fees and services are utilized and regardless of whether the property served is within its
boundaries.
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Written Correspondence Provided During Public Hearing

City of Thornton

9500 Civic Center Drive
Th

ornton, CO 80229 -4326

RE:

Notice of Public Hearing {PLMDT 2019014801

I am writing you to request my property at 3530 E. 150th Court, Thornton, Colorado be excluded from

the York Street Metropolitan District (the "District'').
On Friday, November 22,2OL9,1 received a Notice from the District's attorney, Miller & Associates Law
offices, LLC stating the district seeks to amend the Service Plan. The Notice contained no description of

the proposed Amendment or justification for the proposed Amendment.
Upon further investigation, the sole purpose of the proposed Amendment was to increase the District's
Debt Limit from 53.840 million to 55.340 million, an increase of S1.5 million or 39.0625%, However, no
justification has been provided describing the need for the increase or as to what use the District would
use the additional funds,

The stated purpose of the District is to finance the construction of Public lmprovements in the District,
which consists of approximately thirty-five (35) acres of residential land. To the casual observer, it
would appear the land within the District Boundary Map has all of the necessary Public lmprovements in
place, particularly considering all lots have houses constructed on them or in the processes of being

finished. So, w¡thout an explanation of what additional Public lmprovements would be made to the
District Land, it is difficult to believe such an increase is fair, reasonable or necessary.
I would also assert that

the Notice the Distr¡ct provided is inadequate to put home owners on notice of
the potential impact of the proposed Amendment. lt would seem the proposed Debt Lim¡t increase
would likewise require homeowners to pay increased taxes, either in the form of yearly amounts or in
the form of adding additional years of payments.
It would seem fair, reasonable and necessary that the District be required to provide some information
about the nature of the proposed Amendment (e.g. Debt Limit increase) and justification and evidence
for the Amendment, including, but not limíted to the potential impact to home owners. ln the absence
of this information, the proposed action would appear to be a violation of Due Process under the United
States Constitution and potential a violation of Colorado State Law.
Our homes are the single largest investment most of us will make in our lives. Allowing a quasiSovernmental entity to increase our tax obligation without proper notice and justification based is not
fair, just or reasonable,

Sincerely,

Mark & Jennifer Simmons
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Clty of Thornton
9500 Clvic Center Drive

Thornton CO 80229-4326

RE: Notice of Public Hearing (PLMDT 201901480)
We are writing to request our property at 15130 Gaylord St., Thornton, CO 80602 be excluded from the
York Street Metropolitan District (the "District"),
On Friday, November 22,2019, we received a Notice from the D¡str¡ct's attorney, Miller & Associates
Law Offices, LLC stating that the distrlct seeks to amend the Service Plan. The Notice conta¡ned no
description of the proposed amendment or justification for the proposed amendment.
We would like to assert that the notice the district provided is inadequate to put home owners on notice
of the potential impact of the proposed amendment, lt would seem the proposed debt limit would
likely require homeowners to pay increased taxes, either in the form of yearly amounts or in the form of
adding additional years of payments.

Thank you,

Sharon Mu

& 6ary Rico
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Written Correspondence Provided After Public Hearing

City of Thornton City Council
9500 Civic Center Drive
Thornton, CO 80229
December 2}th,2019
RE: Amendment to York Street Metropolitan District Service Plan

We attended the council meeting on December 17th and would like to add the following
comments for consideration by the council in your deliberations regarding the request for your
approval of this amendment.
First, from a gut perspective, it feels like there isn't full disclosure by the Metro District Board.
Your basic question of "how with this harm or benefit the residents of the District" simply
shouldn't be that hard to answer, yet the metro district board struggled with that question.
During the presentation, questions came to our mind that might be important for you to consider
and get answers to.

1.

Why wasn't this communicated to those affected in a manner that they could understand and
provide support or become concerned? The initial communication to residents received on
November 22nd simply indicated they intended to request approval for an amendment to the
service plan at the December 17th council meeting. There was no explanation whatsoever
about what the amendment would accomplish.

2.

ln the second communication, received the end of last week, it was stated that the existing
bonds had been retired and replaced by a loan with a more favorable interest rate.
However it was also stated that they would request an increase in the indebtedness from
$3.4 million to $5.34 million.

3,

The third communication, received via mail on the day of the council meeting, provided more
information similar to what was presented at the council meeting, requesting an increase in
the debt limit to $5.1 million, not $5.34 million. The letter also indicates the total costs were
$5.5 million. ls there a subsequent request waiting in the wings for the rest of the money?
The letter states that the primary impact of the financings would be to lower the interest rate.
Obviously, a primary impact is also to raise the debt service level by 50o/o, but the summary
statement leaves that fact out.

4. Why use e $300,000

figure to show the estimated cost of the mill levy as a result of the
bonds when none of the houses in that neighborhood are valued anywhere near 9300,000?
The 15110 Gaylord is under construction across the street from our house and is listed with
a local broker for $585,000. Our neighbor closed last December and paid slightly over
$600,000. lt seems the intent was to purposely understate the residents'tax cost to the
metro district. The $1,100 figure is likely more like $1,700 which every resident will pay
every year for 30 years. That will be over $50,000 of additional property tax due because of
the metro district's existence. Therefore, it would be good fiduciary responsibility to try to
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keep those taxes as low as possible. Their refinancing of the original debt accomplishes
that. However, they timed that refinance with the request for additional money to reimburse
the developer and claim that the net etfect is no increase in taxes and a benefit to the
residents.

5.

lf no increase (and no decrease) why is this being presented as a benefit to the residents?
The implied benefit is that they could have requested an increase in taxes to cover the cost
overruns but are only asking for increased debt to be repaid by the residents, offset by lower
finance costs.

6.

lf the development is mostly finished, why the higher bond rates for the new financing? The
loan to repay existing bonds will be obtained at 3.8o/o converting on 913121 to 3o/o, and the
new bonds were stated to be al8.25o/o for a net total rate of 4.460/o. Why are the new rates
more than double the rates of the refinancing?

7.

Why the cost overruns? $3.4 million (the original cost estimate) vs. more than $5.5 million
(per the letter received on December 17rh is a620/o increase. Developers and homebuilders
know that costs go up and any good estimate includes an amount for future cost increases,
Was the original debt intentionally understated to improve the chances of the initial approval
of the metro district when it was established?

8.

The presentation of this action as a savings to homeowners and a benefit to homeowners
seems like half-truths. The savings are in the lower interest rates, accomplished by the
refinancing of the original bonds. What other savings are there? ln reality, it appears to be a
way to lower interest costs and offset those savings to give additional money to the
developer and keep the payments required by the homeowners to be the same or increasing
in the future for the next 30 years. Less money to the bondholders, more money to the
developer.

9.

Another question not directly answered was "what happens if council doesn't approve this?",
Part of the answer related to the developer providing some type of loan and charging
something over 8% on the repayment. lt wasn't explained very well. That seems like a high
interest rate for a developer to charge the district it formed for the benefit of the developer
and homebuilder. Does the developer have the authority to create their own interest
revenue from the metro district? Or to use that as a leverage point to get approval for the
district to increase debt to cover the cost overruns by the developer?

10. ln addition, there is no limit to the amount of additional taxes the district can assess to
homeowners for operations and maintenance. No limit, period. What operating and
maintenance costs does the district have? They mentioned perhaps there could be repairs
to the park. However our HOA fees were raised this year to pay for repairs to irrigation
systems in the park area which, after only about one year, were broken and areas of the
park north of the playground are usually a swampy bog attracting many mosquitoes due to
irrigation system leaks. lf the HOA is paying for park maintenance, their example is not
appropriate, so the question remains, what expenses can they incur and just pass along to
the homeowners without permission and representation?
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ln summary, we don't think the district board was very forthcoming about their intended actions,
represented the request in a light that was at best biased towards the developer, and possibly
intentionally misleading.
We can't say with any certainty what is the best action for city council to take regarding the
requested amendment approval and the true impacts to the residents of the York Street
Metropolitan District. But the actions to date by the metro district board do not engender trust
and it seems they owe the council and the residents of the district answers to these and your
other questions.

Richard and Michele Green

15121Gaylord St
Thornton, CO 80602
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York Street Metropolitan District
Streets

Certified Cost of Public lmprovements (March 27,20t71
Certified Cost of Public lmprovements (November tg,2OL9l

Water

5L,972,636.75 5722,033.67
Sts4,zo7.BB

TOTAL 52,026,844.63

Storm Drainage/
Sanitary
5L,972,326.4o

Park&

Recreation

$33,050.00
s839,559.04

5722,033.67 5L,972,326.40 $t72,6O9.04

Total

54,600,046.82

5993,766.92
55,593,813.74
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Fairfield Subdivision
(York Street Metropolitan District)

1.

Home prices l¡nedian and price of most recently sold homes)
Average price of 46 homes sold since October

2018: $576,589

Price of Recently Sold Homes:

Date
Auzust 2019
August 2019
September 2019
November 2019

2.

Finished Square Feet
2,680
2.680
2,690
4,167

Price
$s83.300
$582.400
$574,200
$612,700

Number of homes left to be sold/built:
Based on information from Richmond's website, construction on the last two new homes
in the subdivision is expected to be complete in January 2020. One of these homes is

listed for $581,389 and the other is listed for $611,591.
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York Street Metropolitan District
l4l

Union Boulevard, Suite 150
Lakewood, CO 80228-1 898
303-987-0835 o Fa¡r: 303-987-2032

December 20,2019
Greetings York Street Metropolitan District Resident:

The Board of Directors of York Street Metropolitan District (the "District") is
conducting a Rgsident Meeting on Tuesday, January 7,2020 at7z00 p.m. to discuss and
answer any questions you may have about the proposed amendment to the District's service

plan (the "Amendment"). The Resident Meeting will be held at Thornton Fire Department

StationNo. 5 located at 14051 Colorado Boulevard -- onthe northwest cornerof Colorado
Boulevard and East l40th Avenue, in Thornton. You are cordially invited to attend this
Resident Meeting.

As you may know, the City Council of the City of Thornton conducted a public
hearing on December 17,2019 to consider approval of the Amendment. The City Council

did not make a determination on the Amendment during that meeting, but continued the
public hearing to Tuesday, January 14,2020, at7.00 p.ffi., or as soon

You are welcome to attend this public hearing at the Thomton

as

possible thereafter.

Cþ Hall located at 9500

Civic Center Drive, Thornton, Colorado.
As previously stated, the City Council'

s

approval of the Amendment will NOT result

in an increase in your property tæ<es. The District's service plan sets a ma><imum limit of
50.000 mills for debt service, subject to legislatively-approved "Gallagher Adjusünents,"
and the Amendment does NOT change this mæ<imum

limit. However, ifyou would like to

leam more about the Amendment or would like to ask questions about the Amendment,
please

join us at the Resident Meeting at 7:00 p.m. on Tuesday, January 7,2020.
Sincerely,

r]'4 A 4't ,
Judy L. Leyshon
District Manager
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Ass€5soR

ADAI\{S
C()LORAD()

Assessor's Office
4430 South Aclams Courrty Parkway
2nd Floor; Suite C2100
Brighton, CO 80601-8201
puone 720.523.6038

r*x 720.523.6O37 .
www,adcogov.org

December 1,2017

York Street Meto District
Miller & Associates
1641 California Sr. Suire 300
Denver Colorado 80202
To Whom ItMay Concern:
Enclosed is the final 2017 cetified value,

This value is subject to change by the State Board of Assessrnent Appeals and
The State Boald of Equalization as provided by law.

In accordance with the law, you are directed to certi$r amill levy for theyear 2Al7
By December 15, 2017,
Please note: lf the mill levy is Q a DLG form still needs to be returned.

Certification forms should be mailed to: Adams County Finance Department
4430 S, Adams County Pkwy. Ste. C40004
Brighton, CO 80601

If you are going to fax your form in please fax to : Nancy Duncan: 720-523-605s
Phone : 7 20 - 523 -6276. Email : Milllevy@adco gov. org

Sincerel Y'

w

Patsy Melonakis
Adams County Assessor
Plvfldms
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Name

CHRTIF¡CATION OF VALUATION BY ADAMS COUNTY ASSESSOR
of Jurisdlction: 420. YORK STREET METRO
IN ADAMS COUNTY

CIN

1112112017

US E FOR STATU TORY PROPERTY TAX REVE N U E L IM

New Êntity: No

tï CALCULATIONS

íYo LIMI

ONLY

INACCORDANCEWITH 39-5-l2l(2)(a)AND39-5-128(I),C.R.S.ANDNOLATERTHANAUGUST25,THEASSESSORCERTTFTESTHETOTAL
VALUATION FOR ASSESSMENT FOR THE TAXABLË YEAR 2OI ? IN ADAMS COUNTY. COLORADO

1. PREVIOUS YEAR'S NET TOTAL TAXABLE ASSESSED VALUATION:
2. CURRENTYEAR'S GROSS TÔTALTAXABLE ASSESSËD VALUATION:

3.

$169.5e0
$852.880

LESS TIF DISTRICT INCREMENT, IF ANY:

$9

4,

CURRENT YËAR'S NËT TOTAL TAXABLE ASSËSSED VALUATION:

S.

NEWCONSTRUCTION:

$852,880

+*

6. ÍNCREASED PRODUCTION OF PRODUCING MTNES: #
7. ANNEXATIONS/INCLU$IONS:
8. PREVIOUSLYEXEMPTFEÞERALPROPËRTy: #
9. NEW PRIMARYOIL OR GAS PRODUCTION FROM ANY PRODUCING OILAND GAS LEASEHOLD
oR rAND ( 2e-1-30r(1Xb) C.R.S.):

$a

$!
##

s!

10' rAXEs coLLEcrED LAsr YEAR oN oMtrTED pRopERw AS oF AUG, 1 (29-1-301(1))(a) c.R.s.):

$0.qQ

11 TAXES ABATED AND REFUNDED As oF AUG.

$0.00

1

(29-1-sor(1)(e)c,R,s,)and (3e-10-114(r)(a)(t)(B) c.R,s.);

| -f hls vâluê roflect8 porsonal propsrty exemptlons lF enacted by th6
as aulhorlzed by Art, X, Sec.20(g)(b),Cofo.
* New construction ig defined as: Tsxabls teal property struclures andJur¡sdlctlon
the personal propôrty conneclêd
wlth lhe structurê.

# Ju¡lsdìctlon must submlt r€spectlve corllflcåtlons (Forms DLG 52 AND 624) to the Divlslon of Local Governmênt ln ord6r for the values
to be trealed a$ growth ln tho llmit
calculatlon.

t# Jurlsdlctlori must âpply (Forms DLG 628) lo thö Dlvislon of Locål Governm€nl beforo the val$e oan be treated
U SH

aÊ grolvth ln th€ limlt oalculalion.

FOR 'TABOR' LOCAL GROWTH CALCULATI ONS ONLY

IN ACCORDANCE WITI'¡ THE PROVISION OF ARTICLE X, SËCrrON 20, col,o coNsT, AND 39-s-121(2Xb),Ç.R.S. TnE ASSESSOR
ToTALACTUAL VAIUATIONFoRTHETÀXABLEYEAR20IT INADAMs couNTy, Óoron¡oooÑ irÚóusrzs, zotz

L

CURRENT YEAR'S TOTAL ACTUAL VALUE OF ALL REAL

pRopERTy:

CERTTFTES

rHE

@

ADDITIONS TO TAXABLE REAL, PROPERTY:

2.

CONSTRUCTION OF TAXABLE REAL PROPERTY IMPROVEMENTS:

3.
4,
5.
6.
7.

$a

ANNÐ(ATIONS/INCLUSIONS:
INCREAS€D MlNlNc PRODUCTTON:

o/.

PREVIOUSLY EXEMPT PROPERTY:

OILORGASPRODUCTIONFROMANEW WELL:
TAXABLE REALPROPERryOMffTED FROMTHEPREVIOUSYEAR'STAXWARRANT:

$!

$!
$e

(lf land and/or a structur€ ¡s plðked up as omlttsd propðrty for mull¡plê years, ónly IhB moât cürronl yeat s ãcluãt
våluô ôan bô rBpo¡t€d as omllted propêrly.)

DÊLETIONS FROM TAXASLE RËAL PROPERTY:

8.
9.
,IO.

DËSTRUCTIONOFTAXASLÊRÊALPROPERTYIMPROVEMËNTS;
DISCONNECTIONS/EXCLUSION:
PREVIOUSLY TAXABLE PROPERTY:

@ This includ€s the actual valúe of all taxabls reâf proporty plus the actual value of retþlous, pr¡vate schools, and oharllablê rsal proporty.
I

Consvuction ls deflned as newly conôlfuct€d laxâblo real propsrty slructures,

% lncludes producllon from new mlnes and lncreases in productîon ofexletlng produclng mÌnes,

lN ACCORDANCE W|TH 39-5-128(1),C.R.S. AND NO LATER THAN AUGUST 25, THË ASSESSOR CERTIFIES
TO SCHOOL DISTRICTS: 1, TOTAL ACTUAL VALUE OF ALL TAXABLE PRoPERTY:------------------>

Dala Dale: 11t21t2017

se
$9

$q
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CERTIFICATION OF VALUATION BY ADAMS COUNTY ASSESSOR
Name of Jurisdiction: 420 -YORK STREET METRO
INADAMS COUNTY

ON

Nal

1128/2018

usE FOR STATUTORY PROPE RTY TAX REVENU E LIM¡T CALCUI.ATIONS (5,6% LIM

Entity: No

ONLY

INACCORDANCEIVITH 39-5-12l(2Xa)AND39-5-128(l),C.R.S.ANDNOLATERTI{ANAUGUST25,THEASSESSORCERTIFIESTHETOTAL
VALUATION FOR ASSESSMENT FOR THE TAXABLE YEAR 2OI8 IN ADAMS COUNTY. COLORADO

I,
2.

PREVIOUS YEAR'S NET TOTAL TÆ(ABLE ASSESSED VALUATION:

$852.880
e

CURRENTYEAR'SGROSSTOTALTA)ßBLEASSESSEDVALUATION:

3.

s1.950.45q

LESS TIF DISTRICT INCREMENT. IF ANY:

$s

4.

CURRENT YEAR'S NET TOTAL TÆG8LE ASSESSED VALUATION:

s.

NEWCONSTRUCTION:

$1.950.450

-

s649.780

6. INCREASED PRODUCTION OF PRODUCING MINES: #
7. ANNEXATIONS/INCLUSIONS:
8. PREVIOUSLYÞ(EMPTFEDERALPROPERTY: *
9. NEW PRIMARY OIL OR GAS PRODUCTION FROM ANY PRODUCING OIL AND GAS LEASEHOLD

sg

t0
EA

f#

oR LAND ( 2er-301(1Xb) C.R.S.):

10. TÐ(Es coLLEcTED IAST YEAR ON OMITTED PROPERW AS OF AUG.

ll
'

"

I

(29-1-301(r)Xa) C.R,S.):

TÆ(ESABATEDANDREFUNDEDASOFAUc.I(29.1.301(1Xa)C.R.S.)and (39-1G1í4(tXaXlXB)c.R,S.):

$!
$0-a0
$0.00

Thls valüo r€fl€cb pef3oml popsrty ox6mplhn8 lF enacted by the jurisdiclion ås aulhorlzod by Art. X, S6c,20(8xb),Colo.
Nsw construc'llon is dofinad as: Tanble æal property strucìturss and the psnonal propcrty connecbd with lhe st1¡cütro.

# Jurlsdlc{ion must submil r€8pscüvo oorüñcaüons (Foms DLG 52 AND 524)

b

lhe DMsion ot Local @vsmmrnt in order for lho valuos to b. fsated as grourlh ln tho llmit

calculal¡on.
ff# Jurisdic{ion must apply (Forms DLG 528) to the D¡vis¡on of Local Gor¡emmont beforc lhê valu€ can be hBated as gmwlh in lhe limit calcülat¡on,

USE FOR'TABOR'LOCAL GROWTH CALCULATIONS ONLY
lN ACCORDANCE WITH THE PROVISTON OF ARI|CLE X, SECTTON 20, COLO CONST, AND 39-5-t2t(2Xb),C.R.S. THE ASSESSOR CERTTFTES THE
TOTAL ACTUAL VALUAT¡ON FORTHE TAXABLE YEAR 2OI8IN ADAMS COIJNTY,COLORADOON AUGUST 25,20I8

1.

CURRENT YEAR.S TOTAL ACTUAL VALUE OF ALL REAL PROPERTY: @

s16.148.531

ADDITIONSTO TÆßBLE REAL PROPERWI

Z.

CONSTRUCTION OF TÆ{ABLE REAL PROPERW IMPROVEMENTS:

3.
4.
5.
6.
7.

ANNÐßTIONS/INCLUSIONS:

$!

INCREASED MINING PRODUCTION: %

sg

PREVIOUSLY Ð(EMPT PROPERTY:

s0

s9.024.708

OIL OR GAS PRODUCTION FROM A NEtÂ, WELL:

$0

TÆGBLE REAL PROPERTY OMITTED FROM THE PRB/IOUS YEAR'S TAX WARRANT:
(ll lofìd ardþf a 8trucù¡to i3 picl(êd up s3 omiüdt proporly

. DELET]ONS FROM

8.
9.
10.

br muliþla

years. only

lln mod cursnl

$9

yBaf3 êcùral yalr¡o csn bo roportod as omiüod prop€rty.)

TÆGBLE REAL PROPERTY:

DESÏRUCTION OF TA,\ABLE REAL PROPERTY IMPROVEMENTS:

sg

DISCONNECTIONS/Þ(CLUSION:

$0

PRB/IOUSLY TÐßBLE PROPERW:

@ Thls lndudoE tho actual value ot all taxabla
I Conslrucllon is delined

pþpôrly plus hs acû¡al \raluo ot r€llglous, privab sdrools, ånd charlbble rral prop€rty.

'tal

as newly oon8ür¡cted tgxablo roal propony structures.

% lndudes plld¡¡ciion flom n€w mino8 and ¡ncflas€o in producüon of cx¡süÍg producing minos.

lN ACCORDANCE WTH 39.$128(1),C.R.S. AND NO I¡TER THAN AUGUST 2s, THE ASSESSOR CERT|FTES
TO SCHOOL DISTRICTS
1. TOTAL ACTUAL VALUE OF ALL TÆ(ABLE

:

PROPERTY:->

NOTE: All l€vles must be Csrffi€d to the Board of County Commissiorprs NO LATER THAN DECEMBER 16, 2018
Dala Date:

rln8¡2018

s9

q20
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¡\5u ¡vrüsso

Asscssor's Office

AssEssoR

Adams County Parkway
2nd Floor, Suite C2100
Brighton, CO 80601-8201

¡1430 South

p¡ro¡r¡ 720.523.6038
nax720.523,6037

www.adcogov.org

December 1,2019

YORK STREET METRO
14I UNION BLVD STE I50
LAKEWOOD CO 80228-1898

To Whom it May Concern:
Enclosed is the final 2019 certified value.

This value is subject to change by the State Board of Assessment Appeals and
the State Board of Equalization as provided by law.

In accordance with the law, you are directed to certifr a mill levy for the year 2019
by December 15, 2019.
Please note:

If the mill levy is 0, a DLG form still

needs to be returned.

Certification forms should be mailed to: Adams County Finance Department
4430 S. Adams County Pkwy. Ste. C4000A
Brighton, CO 80601
Please email completed DLG form

Questions: 720 -523 -6189

Sincerely,

t/z¿/*

Ken Musso
Adams County Assessor

KIWcjw

to: Milllev.v@.adcoeov.org
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CERTIFICATION OF VALUATION BY ADAMS COUNTY ASSESSOR
Name of Jurisdiction: 420 - YORK STREET ITETRO
INADAMSCOUNW ON fiN7NUg

New Enlig: No

USE FOR STATUTORY PROPERTY TAX REVENU E Lli¡lrT CALCU|-ATþNS

ONLY

INACCORDANCEWITH 39-5.t2!(2{a)AND39-5.I28(I),C.R.S.ANDNOLATERTFIANAUCUST25,THEAssEssoRCERTIFIESTHEToTAL
VALUATION FORASSESSMENT FORTHE TAXABLE YEAR2OIg IN ADAMS COUNTY. COLORADO

I.

PREVIOUS YEAR'S NET TOTAL TAXABLE ASSESSED VALUATION:

S1.950.,f{t0

2.

CURRENT YEAR'S GROSS TOTALTÆßBLE ASSESSED VALUATION:

$.715.990

3.
LESS TIF DISTRICT INCREMENT, IF ANY:
.. CURRENT YEAR'S NET TOTAL TAV\ABLE ASSESSED VALUATION:
5.

NEVI/CONSTRUCTION:

$9
s3.7'15.390

..

$1.074.ô80

8. INCREASED PRODUCTION OF PRODUCING MINES: #
7. ANNEXATIONS/INCLUSIONS:
8. PREVIOUSLY Ð(EMPTFEDERAL PROPERTY: f
9. NEW PRIMARY OIL OR GAS PRODUCTION FROM ANY PRODUCING OIL AND GAS LEASEHOLD #f
oR |-AND ( 291-301(1Xb) C.R.S.):

æ
sa
$0

IO. TN(ES COLLECTED LASTYEAR ON OMITTED PROPERTY AS OF AUG. 1 (29-1-301(1)X8) C.R.S.):

$0.00

ll

$0.00

'
'

TA,\ES ABATED AND REFUNDED As oF AUG. 1

€9r-30i(rxa) c.R.S.) and (39-1G114(rXaXtXB) C.R.s.):

Thl¡ valuc ref,cc13 pcßonal prop.dy excmpt¡ons lF .n¡ctld by the ¡urildidion ss .uhorizGd by Art X, Sêc.20(EXb),Colo.
Nclv @nstruct¡on ig dcñnsd a¡: Ta¡(ablê raal proparty sbuc-tuß3 and lhr prßonal proporty connccbd w¡th ttta sfuctJf!.

# Jurisdic{on

mßt 3ubmit rslPêctñro

cêrülTcations (Fom3 DLG 52 AND 524)

calq¡f¡llon.

b

the OMibn of Locrl CiovommGnt in ordêr

*# Jud¡dlcdon must åpply (Foms DLG 528) to thc Division of Local Govcmmsnt bsforu thê v¡lur c.n be

hr thc rraluæ to bc tr¡t d a3 growü ¡n thc limit

tlet d a! 0rolrvü ¡n lhr limit calculelíon.

USE FOR'TABOR' LOCAL GROWTH CALCULATIONS ONLY
lN ACCORDANCE WITH THE PROVISION OF ARTTCLE )q SECTTON 20, COLO CONST, ANÐ 39-5-t2t(2Xb),C.R.S. THE ASSESSOR CERTIF|ES THE
TOTAL ACTUAT VALUATION FOR THE TAXABLE YEAR 2OI9 IN ADAMS COIJNTY, CoLORADo oN Àucusr zs, ¿olg

1.

E

$49.262.055

2.

CONSTRUCTION OF TÐ(ABLE REAL PROPERTY IMPROVEMENTS:

s23.422.011

3.
4.
5.
6.
7,

ANNEXATIONS'INCLUSIONS:

CURRENT YEAR'S TOTAL ACTUAL VALUE OF ALL REAL PROPERTY:
ADDITIONS TO TÆßBLE REAL PROPERTY:

$!

INCREASED MINING PRODUCTTON: %

$a

PRFúIOUSLYÞ\EMPT PROPERTY:

$0

OILOR GAS PRODUCTION FROMANEW VVELL:
TÆ(ABLE REAL PROPERTY OMITTED FROM THE PRB/IOUS YEAR'S TÆ( WARRANT:
0f lsnd ¡nrt/or

!

$0

Írucü¡nt ls plct d up ¡r onlttd proprrly for m¡l¡lpþ y.!rr. only lÌa rnod cumnt ya¡r'¡ tdud rrrlua can bc r.po.ta.l ås omüt.rf pfoparty.)

DELETIONS FROM TÆßBLE REAL PROPERW:

8.
9.
10.
@
!

DESTRUCTION OF TÆ(ABLE REAL PROPERW IMPROVEMENTS:
DISCONNECTIONSIEXCLUSION:
PRÉV]OUSLY TÆGBLE PROPERW:

Thlt lndudr¡ ül. ¡cù¡al v¡lua of 6ll tar(ablo rlal prop€rty

Consfucdofl ¡r drf¡nrd ¡s n€wly con3truc{ad b)(ablê

96

rül

pluB

lhr actual vrluc

of ralig'our, prlvalo !ôhoolg, and

ch¡ribuô flal prop€rty.

proporty structurca.

lndudar pþducüon frrom ncìfl miner ând lncfrerca ín produc¡lbn of exirting producing mincs.

lN ACCORDANCE

WTH

rO SCHOOL DISTRICTS

Data Date:

39-5-128(1),C.R.S. AND NO ljTER THAN AUGUST 25, THE ASSESSOR CERT|F|ES
'1. TOTAL ACTUAL VALUE OF ALL TÐßBLE

:

fn7no19

PROPERTYi----->

ga

sî8fgå.

coMMUNrcAÏoN

PROPERTY TAX NOTÍCE
20I8 TAXES DUE IN 2OI'

:

LISA

L

{{r0s,

CULPEFPER, JO
AoAMS COUNTY PARKWAY, SUrE C2{¡O

lRtcHToN, coLoRADO 80601
Dts'fRtcT

õo.1¡

NORTH METRO FIRE BONÞ(FKA FDIB}
ADAì,IS COUNTY
RTO
sD 12
CITY OF THORNTON
URBAN ORAINAGE SO{.ITH PIATIS
URSAÑ DRAINAGE & FLOOD CONTROI
YORK S'TREET METRO

1.40000
28.86.t00
0.00000

0.00000
0.00000

73.51ü)0
10.21000
0.0s400

0.00000
0.00000
0.00500

0.726q)

0.00tü)

70.33200

0.00000

LAND

10,t6 BUttotNos/tMPRovE
67.õ0
$0.00

0.00m0

sl

¡47,

SR EX€MPTION

NËTTOTAL

t õS

$f3,6E0.00

3o
g0

$0.dl

s47,t59
s0
s47,t60

813,880.00
60,00
s13,680.00

PERSONAT

IOTAL

t23.õt!0

s0.@

si,0,t.t,23

SATELLTTE OFFIGE
11860 PECOS STREET, SUTTE 2481
wESTMtNSTER, CO 80234
ÏOTAL

NET LEVY->

26 - ln

LATE FITING FÉE
SPECIAL ASSESSMENT
SENIOR HOMESTEAD EXEMP
GRAND TOTAL

abseM of Slslo L€glslsüv€ Fundlng,lrcurrchmlmllllêWrrculd

'1,: .

heve

beoh:
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RESOLUTION

A RESOLUTION

APPROVING AN AMENDMENT TO THE SERVICE PLAN FOR
YORK STREET METROPOLITAN DISTRICT AND THE FIRST AMENDMENT TO THE
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY AND YORK STREET
METROPOLITAN DISTRICT REGARDING THE SERVICE PLAN FOR THE DISTRICT.
WHEREAS, pursuant to the provisions of Chapter 66 of the Thornton City Code
(City Code) and the Special District Act, Part 2 of Article 1, Title 32, C.R.S., an

amendment to the Service Plan for York Street Metropolitan District (District), attached as
Attachment A, and a First Amendment to Intergovernmental Agreement between the City
and the District regarding the Service Plan for the District, attached as Attachment B,
have been submitted to the City by the District, whose District boundaries are wholly
within the corporate limits of the City; and

WHEREAS, the original District Service Plan was approved by City Council on
September 8,2015, after which the District was organized in November 2015; and
WHEREAS, the proposed amendment to Service Plan seeks to modify the original
Service Plan to increase the total debt issuance limitation; and

WHEREAS, on December 17, 2019, City Council opened a public hearing and
reviewed said Amendment to the Service Plan pursuant to the procedural and notice
requirements of the City Charter and Chapter 66 of the Thornton City Code. At the
December 17, 2019 City Council meeting, the Public Hearing was continued to January
14,2020; and

WHEREAS, Council reviewed the proposed Amendment to the Service Plan;
considered the evidence presented in support of and in opposition to the Amendment;
considered staff recommendations; and considered the record and given appropriate
weight to the evidence; and

WHEREAS, the City previously entered into
(lGA) with the District on September 8, 2015; and

an lntergovernmental

Agreement

WHEREAS, the District has submitted an amended IGA between the City and the
District to reflect the increased debt issuance limitation identified in the proposed
amended Service Plan.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
1

The City Council determines that the requirements of Chapter 66 of the
Thornton City Code and the requirements of Sections 32-1-202(2), 32-1203(2), and 32-1-204.5, C.R.S. have been satisfied by the amendment to

2

The City Council determínes that the City's notification requírements have
been complied with regarding the public hearing on the amendment to the
Service Plan.

3

ln accordance with the requirements of Chapter 66 of the Thornton City
code, the city council hereby finds that, to the extent any or all of the
following are applicable to the Amendment to the Service Plan, the District
has presented satisfactory evidence that:
a.
b.
c.

d.

There is sufficient existing and projected need for organized service
in the area to be served by the District.
The existing service in the area to be serviced by the proposed
District is inadequate for present and projected needs.
The District is capable of providing economical and sufficient service
to the area within the proposed boundaries.
The area included within the District has, or will have, the financial
ability to discharge the proposed indebtedness on a reasonable
basis.

4

ln accordance with the requirements of Chapter 66 of the City Code, the
City Council also finds that:
a.
b.

The service standards of the District are compatible with the service
standards of the City.
The Amendment to the Service Plan will be in the best interests of
the area to be served by the District.

5

The City Council's findings are based solely upon the evidence in support of
the amendment to the Service Plan as presented at the public hearing and
the City has not conducted any independent investigation of the evidence.
The City makes no guarantee as to the financial viability of the District or
the achievability of the results.

6

The amendment to the service Plan for the District is hereby approved.
The terms, provisions, and limitations of the amendment to the Service Plan
have been incorporated into the First Amendment to lGA.

7

The First Amendment to the lGA, attached hereto and incorporated herein
by this reference, is hereby approved, but shall not be effective until
executed by the City and the District.

8

The City Council's approval of the amendment to the Service Plan and First
Amendment to the IGA is not a waiver or a limitation upon any power, which
the City Council is legally permitted to exercise with respect to the property
subject to the District.

2

I

The City Manager is hereby authorized to sign, and the City Clerk to attest,
the First Amendment to the lGA.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on
,2020.

_

CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST

Kristen N. Rosenbaum, City Clerk

3

ATTACHMENT A

AMENDMENT TO SERVICB PLAN
FOR

YORK STREET METROPOLITAN DISTRICT
IN THE CITY OF'THORNTON, COLORADO

Original Submission: AUGUST 28, 2019
Revised Submission: NOVEMBER 5, 2019

INTRODUCTION

The York Street Metropolitan District (the "District") is a quasi-municipal
corporation and political subdivision of the State of Colorado. The City of Thornton,
Colorado (the "City") approved the Service Plan for the District and the related
Intergovernmental Agreement (the .'IGA") on September 8, 2015 (the "service Plan").
This Amendment to the Service Plan (the 'oAmendment") is submitted pursuant to
32-1-101,
et seq., C.R.S., as amended, and the requirements of the City.
$$

This Amendment is proposed to amend, in part, the following sections of the
Service Plan: (1) Article V, Part A, Paragraph 16 (Total Debt Issuance Limitation); and
(2) Article VI, Part A (General).

L

PURPOSE OF AMENDMENT
The purpose of this Amendment is to increase the District's Total Debt Issuance
Limitation to $5,340,000 from $3,840,000.

il.

REVISION TO THE SERVICE PLAN

(l) Article V, Part A, Paragraph 16, of the Service Plan is hereby deleted and
replaced in its entirety with the following:
"The District shall not issue Debt in excess of Five Million Three Hundred

Forty Thousand Dollars ($5,340,000) (the "Total Debt

Issuance

Limitation")."

(2)

The third sentence in Article VI, Part A, of the Service Plan is hereby

deleted and replaced in its entirety with the following:

"The total Debt that the District shall be permitted to issue shall not
exceed Five Million Three Hundred Forty Thousand Dollars ($5,340,000)
and shall be permitted to be issued on a schedule and in such year or years
as the District determines shall meet the needs of the Financial Plan
referenced above and phased to serve development as it occurs."

III.

EFFECT OF AMENDMENT
This Amendment is in addition to all of the provisions of the Service Plan.
Except as specifically modified herein, the Service Plan of the District remains effective.

IV.

RESOLUTION OF APPROVAL
The District incorporates the City Council for the City of Thornton's Resolution

approving this Amendment, including any conditions of approval.

ATTACHMENT B

FIRST AMENDMENT TO
INTERGOVERNMENTAL AGREEMENT BET\ryEEN THE CITY OF THORNTON AND
YORK STREET METROPOLITAN DISTRICT
REGARDING THE SERVICE PLAN FOR THE DISTRICT
This FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT BETWEEN
DISTRICT
REGARDING THE SERVICE PLAN FOR THE DISTRICT (this "Amendment") is entered into
this _ day of
19, by and between the CITY OF'1'HORNTON, COLORADO (the
and
YORK
"City"),
STREET METROPOLITAN DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado (the "District"), collectively referred to herein
as the "Parties." Capitalized terms not otherwise defined herein shall have the meaning ascribed
to them in the Service Plan.

TFIE CITY OF THORNTON AND YORK STREET METROPOI,ITAN

RECITALS
WHEREAS, pursuant to the District's Service Plan approved by the City on September 8,
2015 (the "Service Plan), the City and the District entered into an Intergovernmental Agreement
of the same date (the "Agreement"), and
ìVFIEREAS, the Service Plan and the Agreement prohibit the District from issuing Debt in
excess of $3,840,000; and

WHEREAS, the District previously issued its General Obligation (Limited Tax
Convertible to Unlimited Tax) Bonds, Series 20I7A and its Subordinate General Obligation
Limited Tax Bonds, Series 20178 (collectively, the "2017 Bonds") in the aggregate principal
amount of $2,963,000 in compliance with the provisions of the Service Plan, the Agreement ãnd
applicable state and federal law; and
WHEREAS, the District desires to issue bonds in 2019 (the "2019 Bonds") for the
purposes of refunding the 2017 Bonds and paying for a porlion of the costs of completecl Public
Improvements; and
WHEREAS, the Total Debt Issuance Limitation must be increased in order for the District
to issue the 2019 Bonds;

in

NOV/, THEREFORE, for and
consideration
the covenants and mutual
agreements herein contained, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties hereto agree as follows:

l.

Section 16 of the Agreement is hereby deleted
following:

of

in its entirety and replaced with

the

"The District shall not issue Debt in excess of Five Million Three
I{undred Forty Thousand Dollars ($ 5,3 40,000). "

2.

Except as expressly provided in this Amendment, all terms, conditions and provisions

of

the Agreement shall remain unchanged and are hereby re-affirmed in their entirety by the
Parties.

IN V/ITNESS

WHEREOF, the City and the District have executed this Amendment
effective as ofthe day and year first above written.

to

YORK STREET METROPOLITAN DISTRICT,
a quasi-municipal corporation and political
subdivision of the State of Colorado

Carlson, President

Attest:

Its:

CITY OF THORNTON

Kevin S.
Attest

'KrÍsten N. Rosenbaum, Cíty Clerk
APPROVED AS TO FORM:

Luis A. Gorchado, City Attorney

'Woods,

City Manager

be

COUNCIL COMMUNICATION
Meeting Date:

January 14,2020

Agenda ltem:

t2A

Agenda Location

Goal(s):

Legal Review:

_

Action ltems

1st Reading

_2n¿

Reading

subject; A resolution consenting to and supporting initial resettlement of refugees in the City.
Recommended by: Robb Kolstad

p(Ç

Presenter(s): Jon Whiting, Senior'Management

Approved uy: Kevin S. Woods

Analyst

ç'J

Ordinance previously
introduced by:

SYNOPSIS:

On September 26,2019, President Trump issued Executive Order 13888. This executive order
mandates a 90-day timeframe in which the U.S. Department of State must implement a new State and
local consent process for refugee resettlement. Within the executive order, the U.S. Department of
State was directed to include language requiring a state or locality to provide consent to receiving
refugees within their jurisdictions. The consent process was incorporated into the annual notice of
funding for resettlement agencies (RAs) that wish to participate in the initial resettlement of refugees in
the United States.
RAs will be required to obtain a letter of consent from each state and locality before they can place a
refugee or family within its jurisdiction. Without this letter of consent, RAs cannot place refugees in a
municipality. Written consent is required as part of each RA's funding proposal to the U.S. Department
of State's Bureau of Population, Refugees, and Migration. RA's funding proposals must be submitted
no later than Janu ary 21 ,2020, though written consents may be submitted on a rolling basis both before
and after submission of an RA's proposal.
Providing consent means that the City will continue to allow RAs to initially place newly arrived refugees
within its jurisdiction.

RECOMMENDATION:
Staff recommends Alternative No. 1, approve the resolution consenting to and supporting initial refugee
resettlement in the City.
BU DG

ET/STAFF IMPLICATIONS:

None.

ALTERNATIVES

1. Approve the resolution consenting to and supporting initial refugee

2.

resettlement in the City.
Do not approve the resolution consenting to and supporting initial refugee resettlement in the City.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORil: (includes previous City Council action)

At the January 7, 2020 Planning Session, City Council directed staff to bring forward a resolution
consenting to and supporting refugee resettlement in the City.

RESOLUTION
A RESOLUTION CONSENTING TO AND SUPPORTING INITIAL RESETTLEMENT OF
REFUGEES IN THE CITY.

WHEREAS, the President of the United States of America recently promulgated
Executive Order 13888, entitled Enhancing State and Local lnvolvement in Refugee
Resettlement, which instructs the United States Secretary of State and the United States
Secretary of Health and Human Services to seek consent from local and State authorities
prior to continuing ongoing refugee resettlement activities; and
WHEREAS, City Council affirms its support for the initial resettlement of refugees
within the City; and
WHEREAS, City Council encourages other Colorado localities to join with the City
in supporting a stronger national effort to resettle refugees.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
THORNTON, COLORADO, AS FOLLOWS:
1

City Council consents to the City accepting the initial resettlement of any
refugees within the City in fiscal year 2020.

2

City Council consents to the on-going initial resettlement of any refugees
within the City after fiscal year 2020.

3

The Mayor is authorized to send a letter consenting to refugee resettlement
to the United States Secretary of State.

4

The City Clerk is directed to forward an attested copy of this resolution to
the United States Secretary of State.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on

_,2020.

CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST

Kristen N. Rosenbaum, City Clerk
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subject: A resolution approving the City's 2020 State Legislative Priorities
Approved by: Kevin S. Woods

Recommended by: Robb Kolstad

Presenter(s): Jon Whiting, Senior Management Analyst
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Ordinance previously
introduced by:

SYNOPSIS:

The 2020 State Legislative Priorities identifies the legislative issues of interest to the City within broad
public policy areas. The Priorities sets forth the City Council's policy position in these areas in order to
provide guidance in reviewing and analyzing bills that have an impact on the City's interests. The2020
Session started on January 8,2020. The policy areas include: Transportation, Transit, Housing, Water
Access, and Home Rule and Local Control.
RECOMMENDATION:

Staff recommends Alternative No. 1, approval of the 2020 State Legislative Priorities that provides
general direction to the City's Lobbyist, City staff, and legislators representing the City during the2020
Legislative Session.

BUDGET/STAFF IMPLICATIONS

:

The budget includes funds in the General and Water Funds ($18,000 for the general session; $12,000
for the interim session) to contract with the City Lobbyist.
ALTERNATIVES

1. Approve the resolution that adopts the 2020 State Legislative

2.

Priorities.
Do not approve the resolution and instead rely on the Colorado Municipal League to represent the
City's legislative interests as it relates to municipal issues and to rely on the Water Congress to
represent the City's legislative interests as it relates to water-related issues (water rights, water
quality, etc,).

BACKGROUND (ANALYSIS/NEXT STE?S/HISTORYI: (includes previous City Council action)
Council reviewed the 2020 draft State Legislative Priorities at the January 7, 2020 Planning Session.
The City has prepared and adopted legislative priorities since 1988. Valdez Public Affairs has been the
City lobbyist group since 1988 when the City acquired water rights and developed the Northern Project
in Weld and Larimer counties.

RESOLUTION
A RESOLUTION APPROVING THE CITY'S

2O2O STATE LEGISLATIVE PRIORITIES

WHEREAS, during the 2Q20 Colorado Legislative Session, the City Council
desires to provide input to the Senators and Representatives who represent the City's
constituents pertaining to the development of laws that will have a significant effect on the
City's ability to provide a wide variety of services to its constituents as authorized through
its Charter; and
WHEREAS, the 2020 Legislative Priorities is the document that sets forth the City
Council's policy position on broad public policy areas that are of concern to the City; and
WHEREAS, proposed legislation in these policy areas will be reviewed in concert
with the positions identified in the 2020 Legislative Priorities; and
WHEREAS, during the 2020 Legislative Session, proposed legislation in other
areas of concern to the City will be monitored and reviewed with City Council when
appropriate; and

WHEREAS, it is the intent of the City Council to take positions of support or
opposition to proposed legislation impacting the City and lobby the legislature based on
these positions,
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
1

2

That the City's 2020 Legislative Priorities as set forth in Exhibit A attached
hereto and incorporated herein are hereby approved.

That by adopting the 2020 Legislative Priorities, City Council may support
or oppose proposed legislation consistent with these positions and direct
staff and/or consultants to lobby on their behalf.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on
CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST

-,2020.

Kristen N. Rosenbaum, City Clerk

EXHIBIT A

2O2O

CITY OF THORNTON
STATE LEGISLATIVE PRIORITIES
Transportation

A reliable transportation network is necessary to enhance the economic vitality of the community
and to improve the quality of life for City of Thornton residents. This includes the maintenance
and improvement of state roads and highways while not shifting the financial burden to local
governments.

Policy Positions:
a

a

Support State maintenance of State roads and highways; do not shift the burden of
maintaining the roads to local governments without an appropriate level of compensation.
Support an appropriate State-wide sustainable transportation funding and financing plan
that not only funds repair and maintenance needs, but also commits to network and multimodal mobility improvements and expansions.
Support the concept that all residents and businesses currently shouldering taxation for the
Regional Transportation District (RTD) FasTracks commuter and light rail receive the full,
promised benefit of the completion of the entire system.

Oppose any legislative attempt

to repeal the Funding

Advancements

for

Surface

Transportation and Economic Recovery Act of 2009 (FASTER).
a

a

Support the concept that safety is the first and highest priority in allocating transportation
funds.

Support the concept that interstate highways are not the same as State highways
Construction and maintenance, including street lights, should use 100% State funds.
Transit

The City supports legislation that improves the effectiveness of its transit system and holds
appropriate parties accountable for agreed upon transit system improvements.

Policy Positions:

.

Support the concept that all residents and businesses currently shouldering taxation for the
RTD receive bus transit services such as express bus, bus rapid transit, local bus,
FlexRide, and Access-a-Ride.

r

Support the concept that if RTD refuses to provide adequate service to an area, that
Bustang or others may provide transit service with RTD providing, at no cost, connection
points/bays with the RTD system.

.
.

Support legislation that improves RTD's transparency, public input, and accountability.
Oppose legislation that insulates RTD from being accountable for the decisions it makes.

2O2O

CITY OF THORNTON
STATE LEGISLATIVE PRIORITIES

a

Support the concept that State transit funds must be equally distributed in the metro area

a

Support the concept of higher frequency transit and more coverage of the RTD area

Housins
The City recognizes that the affordability and availability of housing is integral to a diverse and
vibrant community,

Policy Positions:
o

Support legislative efforts to increase the availability of affordable, owner-occupied, and
multifamily housing consistent with the City's Comprehensive Plan.

a

Support measures to increase State funding for affordable and attainable workforce
housing for residents earning at or below 80% of the Area Median lncome (AMl),

a

homelessness prevention and
diversion, including emergency mortgage/rent and utility assistance, foreclosure/eviction
prevention, legal and educational services, and housing support for victims of domestic

Support legislative efforts that allocate resources

to

violence.

WaferAccess
Thornton has been responsible and proactive in developing its water supply over many decades.
The region faces significant water supply challenges now and in the future and water suppliers
need more tools, not more hurdles, to help meet those challenges. And, in order to continue to
provide safe, high quality water to customers, the City needs to protect the quality of its water
supplies.

Policy Positions:
a

a

a

a

Support measures to facilitate efficient and streamlined local permitting processes forwater
projects.

Oppose the expansion of established rules or adding new restrictions pertaining to the
development and transfer of water supplies, including the transfer of water between basins.
Support measures to facilitate the implementation of Colorado's Water Plan
Support providing tools that allow for sharing of water supplies among water rights owners

for multiple uses, including, but not limited to, municipal; agricultural; and environmental
uses.
a

Support measures that ensure water quality by requiring those who discharge into rivers
and streams to have the burden of keeping them clean,

a

Support measures that provide flexibility in the regulatory framework to allow for more cost
effective water quality improvements using collaborative local approaches.
2

CITY OF THORNTON
2O2O STATE LEGISLATIVE PRIORITIES
Home Rule and Local Control

ïhe citizens of the City of Thornton adopted the Home Rule

Charter in 1967, which establishes

the power of local self-government to the City pursuant to the Constitution of the State of
Colorado. As such, Thornton has the responsibility and authority to adopt rules and regulations
that govern the operation of this community in the interest of its citizens.

Policy Positions:
o

Oppose efforts to diminish municipal Home Rule powers.

a

Oppose unfunded mandates at the local level

a

Oppose any legislation that reduces the City's ability to successfully develop or redevelop
Thornton, such as new restrictions on the use of tax increment financing.

a

Oppose criminaljustice or education related legislation that will have a detrimental impact
on municipal court services.
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Approved
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Kevin S. W oods,
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úd

Ordinance previously
introduced by:

SYNOPSIS:

Staff is recommending a change to the City Council Policy on disposition of real property to clarify a
procedural issue. Per the City Charter and City Code, Council must authorize the City Manager to sell,
trade, or otherwise dispose of real property. From a practical standpoint, the City Manager often directs
staff to conduct initial research or engage in preliminary negotiations in order to gather needed
information prior to final City Council authorization to dispose of property. Examples include
researching unsolicited offers to purchase City property or initial negotiations on potential development
projects. The updated policy clarifies procedural language, specifically authorizing the City Manager to
explore disposition of real property prior to City Council action and that the City Manager will notify City
Council of exploratory efforts prior to City Council designating the property as surplus. However, it
would still remain the case that real property could not be disposed without City Council authorization.
RECOMMENDATION:

Staff recommends Alternative No. 1, approval of the resolution, which amends City Council Policy 6.1
regarding disposition of real property.
BU DG

ET/STAFF IMP LICATIONS

:

None.

ALTERNATIVES:

1.
2.
3.

Approve the resolution as recommended.
Amend the resolution as directed by City Council
Do not approve the resolution.

BAGKGROUND IANALYSIS/NEXT STEPS/HISTORï: (includes previous City Council action)

At the Planning Session on January 7, 2020, City Council directed staff to prepare a resolution
amending City Council Policy 6.1 regarding disposition of real property.

RESOLUTION
A RESOLUTION AMENDING CITY COUNCIL POLICY 6.1 OF RESOLUTION C.D. NO.
2019-168 REGARDING DISPOSITION OF REAL PROPERTY.

WHEREAS, the City Charter and City Code require City Council to authorize the
sale or disposal of City-owned real property; and
WHEREAS, City Council Policy 6.1 establishes a process for the disposition of real
property owned in fee by the City; and
WHEREAS, City Council desires to clarify the process for disposition of real property
to allow the City Manager or designee to explore disposition opportunities and/or methods
for a particular property prior to it being designated as surplus; and

WHEREAS, the City Manager, or their designee, shall notify City Council of
exploratory efforts prior to City Council designating the property as surplus.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

That City Council hereby amends City Council Policy 6.1 adopted by Resolution
C.D. No. 2019-168 as set forth in the attached hereto and incorporated herein.
PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado,
,2020.

on

CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST:

Kristen N. Rosenbaum, City Clerk

Gity Council Policy

Disposition of Real Property
Policv umber:
6.1
Leqíslative History: 1 985-1 04

1.

Purpose.
To establish a process for the disposition of real property owned in fee by the City
regardless of where it is located in a manner that is in the best interest of the City.

2.

Policy

Declaration of Property as Surplus Prooerty and Authorization for Disposition. City
Council may designate a property as surplus and authorize its disposition by
resolution. The resolution shall identify the authorized methods for the disposal of the
property including, but not limited to, by bids or offers solicited by the City, sale,
exchange, transfer, trade or other grant, in exchange for consideration such as cash,
credit, other property or any other benefit to the City. The resolution shall authorize
the City Manager to complete the transaction consistent with this policy and the
resolution Notn¡ng herein sha
explgrln=o disoosition oooortunities and/or methods for a oarticular oropertv orior to its
being desionated
er. or their desionee. shall notifv
eitv Council of exoloratorv efforts prior to Citv Council desionatinq the orooertv as
surolus.

a

3.

Disposition methods

3.1

Sale by Bids or Offers Solicited by the City. Prior to offering a property for sale
by bid or offers solicited by the City, the City Manager or designee shall prepare an
analysis of the estimated market value of the property. lf the estimated value of the
property is less than $250,000, then the estimated value of the property shall be used
in considering bids or offers. lf the estimated value of the property is equal to or
greater than $250,000, then a Colorado licensed appraiser shall conduct an appraisal
on the property which shall be used in considering bids or offers.
3.1 .1 . Evaluation

of Bids or Offers. A committee designated by the City Manager
shall evaluate the bids or offers and make recommendations to the City Manager.
lf the City Manager finds it is in the best interest of the City to accept one of the
bids or offers received, the City Manager may act pursuant to the resolution and
authorize the sale for the recommended bid or offer or forward the
recommendation to the City Council for action. The City Manager may reject all

offers and discontinue the process or solicit additional bids or offers. The City
may solicit bids or offers for the sale of eligible property by any of the following
methods:

3.1.1.1 By competitive bid. Such bid solicitation shall be advertised

through
publication of notices in newspapers and other media, and in a manner and form,
deemed appropriate by the City Manager, or designee. All bids will be received
and opened at a designated time by the City Manager, or designee, who shall
tabulate the bids. The City Manager, or designee, is authorized to further clarify
the terms of the sale of the property and has the right to reject any and all bids.

3.1.1.2 By listing the property with a licensed real estate professional

selected

in accordance with the City's purchasing policies and procedures.

3.2

Anv Disposition Other than by Sale by Bids or Offers Solicited by the City
Any transaction for the disposition of property other than by Sale by Bids or Offers
Solicited by the City will be completed in accordance with the resolution by the City
Manager with the assistance of the City Attorney's Office.
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subject: An ordinance authorizing and approving the execution and delivery by the City of a First
Amendment to Site and lmprovement Lease and a First Amendment to Lease Purchase Agreement
and issue additional certificates, to finance the construction of the new Thornton Active Adult Center
and the additions, improvements, and modifications to the Margaret W. Carpenter Recreation Center;
setting forth certain parameters and restrictions; ratifying action previously taken; and providing other
matters related thereto.
Recommended by: Kim

Newhart

4(J"

Presenter(s): Kim Newhart, lnterim Finance

Approved by: Kevin S. Woodg

Director

lV

Ordinance previously
introduced by:

SYNOPSIS:

At the December 10,2019 Council Update, staff presented information regarding the financing of the
Thornton Active Adult Center and the Margaret W. Carpenter Recreation Center Aquatics rehabilitation
project. Through this ordinance, Council is delegating authority to the City Manager and the Director
of Finance to finalize the terms of the financing transaction for the Certificates of Participation, Series
2020 (2020 Certificates) subject to the following key parameters and restrictions: the lease term shall
not extend beyond December 31 ,2039, the maximum annual payments to the principal and interest on
the 2020 Certificates will be less than or equal to $2.3M, and estimated principal and interest on the
2020 Certificates will not exceed $42M. These parameters account for fluctuations in the market,
including a one percent increase in interest rates.
RECOMMENDATION:

Staff recommends Alternative No. 1, approval of the ordinance authorizing staff to obtain financing to
complete construction of the Thornton Active Adult Center and the Margaret W. Carpenter Recreation
Center Aquatics rehabilitation project.
BUDGET/STAFF IMPLICATIONS:
No additional appropriations are necessary in the current year to complete the lease financing. City
Council appropriated $2.48M in the Parks and Open Space Fund as partof the 2020 adopted budget
in anticipation of a full year of payment on the lease financing. The 2020 appropriation will cover the
payment, interest due, and issuance costs for the leasing transaction.
ALTERNATIVES:
1

2

Approve the ordinance authorizing staff to take action, including the execution and delivery of
amendments to lease documents, in order to obtain financing for the Thornton Active Adult Center
and the Margaret W. Carpenter Recreation Center Aquatics rehabilitation project.
Do not approve the ordinance.

COUNCIL COMMUNICATION
PAGE 2

BACKGROUND IANALYSI S/N EXT STEPS/H ISTORYI

:

(includes previous City Council action)

At the December 10,2019 Council Update, staff along with the City's Financial Advisor, presented
information regarding the financing of the Thornton Active Adult Center and the Margaret W. Carpenter
Recreation Center Aquatics rehabilitation project. Council provided direction to bring forward an
ordinance authorizing amendments to the lease purchase agreement and other documents relating to
the financing of public improvements for formal consideration at a future Council meeting.
On April 23,2019, City Council adopted reimbursement resolutions expressing the intent of the City to
use financing and be reimbursed for expenses related to the construction of the Thornton Active Adult
Center and the Margaret W. Carpenter Recreation Center Aquatics rehabilitation project.

INTRODUCED BY
AN ORDINANCE AUTHORIZ¡NG AND APPROVING THE EXECUTION AND DELIVERY
BY THE CITY OF A FIRST AMENDMENT TO SITE AND IMPROVEMENT LEASE AND
FIRST AMENDMENT TO LEASE PURCHASE AGREEMENT AND ISSUE
ADDITIONAL CERTIFICATES, TO FINANCE THE CONSTRUCTION OF THE NEW
THORNTON ACTIVE ADULT CENTER AND THE ADDITIONS, IMPROVEMENTS, AND
MODIFICATIONS TO THE MARGARET W. CARPENTER RECREATION CENTER;
SETTING FORTH CERTAIN PARAMETERS AND RESTRICTIONS; RATIFYING
ACTION PREVIOUSLY TAKEN; AND PROVIDING OTHER MATTERS RELATED
THERETO.

A

WHEREAS, the City is a municipal corporation duly organized and existing under
the laws of the State of Colorado (State) and in particular under the provisions of Article
XX of the Constitution of the State and the City's Home Rule Charter (Charter); and
WHEREAS, the members of the City Council of the City (City Council) have been
duly elected and qualified; and

WHEREAS, the City is authorized pursuant to Section 2.1 of the Charter to
purchase, receive, hold and enjoy, or sell and dispose of real and personal property; and
WHEREAS, the City is further authorized by Article XX, Section 6 of the Colorado
Constitution, Section 11.7 of the Charter and PartS of Article 15 of Title 31, Colorado
Revised Statutes (C.R.S.), to enter into rental or leasehold agreements in order to provide
necessary land, buildings, equipment, and other property for governmental or proprietary
purposes; and
WHEREAS, the City Council previously financed a portion of the costs of acquiring,
constructing, and installing: (a) a new public safety facility for the City, (b) a new recreation
center in the City designated as the Trail Winds Recreation Center, and (c) certain
additional public improvements for the City (collectively, the 2018 Project); and

WHEREAS, to provide for the financing of the 2018 Project, the City previously
entered into a Site and lmprovement Lease between the City, as lessor, and U.S. Bank
National Association (Trustee), acting solely in its capacity of trustee, as lessee (Original
Site Lease), pursuant to which the City leased certain property owned by the City (and
hereinafter defined as the Leased Property) to the Trustee, and a Lease Purchase
Agreement between the Trustee, as lessor, and the City, as lessee Original Lease),
pursuant to which the Trustee leased the Leased Property back to the City; and
WHEREAS, the Leased Property under the Original Site Lease and the Original
Lease consists of two parcels owned in fee title by the City (Site) and the buildings and
improvements located thereon, which presently serye as City Hall, located at 9500 Civic
Center Drive, and the Margaret W. Carpenter Recreation Center, located at 11151

Colorado Blvd (collectively, and as more particularly described in Exhibit A to the Original
Site Lease and the Original Lease, the Leased Property); and
WHEREAS, contemporaneously with the execution and delivery of the Original
Site Lease and the Original Lease, the Trustee executed and delivered an lndenture of
Trust, dated November 1, 2018 (Original lndenture) pursuant to which there were
executed and delivered certain Certificates of Participation, Series 2018 (2018
Certificates) that evidence proportionate interests in the right to receive Revenues under
the Lease; and
WHEREAS, the net proceeds from the sale of the 2018 Certificates were disbursed
to finance the costs of the 2018 Project; and

WHEREAS, the City Council has determined, and now hereby determines, that it
is in the best interests of the City and its inhabitants to provide for the financing of (a) a
new pool and related improvements to the Margaret W. Carpenter Recreation Center,
and (b) the construction of a new Thornton Active Adult Center to be located on the Site
(collectively, the 2020 Project); and

WHEREAS, the 2020 Project will finance additions, improvements, and
modifications to the Margaret W. Carpenter Recreation Center, which is included as
Leased Property under the Site Lease and the Lease, and will finance the construction of
the new Thornton Active Adult Center which will be located on the Site and become part
of the Leased Property; and
WHEREAS, to provide for the financing of the 2020 Project, the City Council has
determined, and now hereby determines, that it is in the best interests of the City to enter
into (a) a First Amendment to Site and lmprovement Lease, between the Trustee, as
lessor, and the City as lessee (First Amendment to Site Lease and together with the
Original Site Lease, the Site Lease), and (b) a First Amendment to Lease Purchase
Agreement, between the City, as lessor, and the Trustee, as lessee (First Amendment to
Lease and together with the Original Lease, the Lease); and

WHEREAS, contemporaneously with the execution and delivery of the First
Amendment to Site Lease and the First Amendment to Lease, the Trustee will execute
and deliver a First Supplement to lndenture of Trust (First Supplemental lndenture and
together with the Original lndenture, the lndenture) pursuant to which there will be
executed and delivered certain Certificates of Participation, Series 2020 (2020
Certificates) that will be Additional Certificates under the lndenture; and
WHEREAS, the 2020 Certificates shall be dated as of their date of delivery, shall
evidence proportionate interests in the right to receive Revenues under the Lease, will be
ratably secured with all Outstanding 2018 Certificates and ranked pari passu with all
Outstanding 2018 Certificates and with any Additional Certificates that may be executed
and delivered in the future, if any, shall be payable solely from the sources therein
provided, and shall not directly or indirectly obligate the City to make any payments
2

beyond those appropriated for any fiscal year during which the Lease shall be in effect;
and
WHEREAS, at a public sale to be held in connection with the sale of the 2020
Certificates, the City anticipates receiving a proposal from a purchaser for the purchase
of the 2020 Certificates; and
WHEREAS, the net proceeds of the 2020 Certificates will be used to finance the
2020 Project; and
WHEREAS, the City Council has determined and now hereby determines that the
competitive sale of the 2O2O Certificates is to the best advantage of the City; and

WHEREAS, pursuant to the Lease, and subject to the right of the City to terminate
the Lease and other limitations as therein provided, the City will pay certain Base Rentals
and Additional Rentals (as such terms are defined in the Lease) in consideration for the
right of the City to use the Leased Property; and

WHEREAS, the City's obligation under the Lease to pay Base Rentals and
Additional Rentals shall be from year to year only; shall constitute currently budgeted
expenditures of the City; shall not constitute a mandatory charge or requirement in any
ensuing budget year; and shall not constitute a general obligation or other indebtedness
or multiple fiscal year financial obligation of the City within the meaning of any home rule
charter, constitutional or statutory limitation or requirement concerning the creation of
indebtedness or multiple fiscal year financial obligation, nor a mandatory payment
obligation of the City in any ensuing fiscal year beyond any fiscal year during which the
Lease shall be in effect; and
WHEREAS, the Site Lease provides that it may only be amended, changed,
modified, or altered with the prior written consent of the City and the Trustee and in
accordance with the provisions of the lndenture, and the lndenture provides that the City
and the Trustee may amend the Site Lease, without the consent of or notice to the owners
of the 2018 Certificates to, among other matters, make all amendments necessary for the
execution and delivery of Additional Certificates in accordance with the provisions of the
Indenture; and
WHEREAS, the Lease provides that it may only be amended, changed, modified,
or altered as provided in the lndenture, and the Indenture provides that the Trustee and
the City may amend the Lease, without the consent of or notice to the owners of the 2018
Certificates to, among other matters, make additions to the Leased Property, amend the
Base Rentals and make all other amendments necessary for the execution and delivery
of Additional Certificates in accordance with the provisions of the lndenture; and
WHEREAS, the lndenture provides that the Trustee may, with the written consent
of the City, but without the consent of or notice to the owners of the 2018 Certificates,
enter into such indenture or agreement supplemental thereto to, among other purposes,

3

author¡ze the execution and delivery of Additional Certificates for the purposes and under
the conditions set forth in the lndenture; and

WHEREAS, Section 11-57-204 of the Supplemental Public Securities Act,
constituting Title 11, Article 57,Part 2, C.R.S. (the "Supplemental Act"), provides that a
public entity, including the City, may elect in an act of issuance to apply all or any of the
provisions of the Supplemental Act; and
WHEREAS, there has been presented to the City Council and are on file with the
City Clerk of the City the following: (i) the proposed form of the First Amendment to Site
Lease; (ii) the proposed form of the First Amendment to Lease; (¡ii) the proposed form of
the Continuing Disclosure Certificate to be provided by the City in connection with the
execution and delivery of the 2020 Certificates (the "Disclosure Certificate"); (iv) the
proposed form of the Notice of Sale to be used in connection with the competitive sale of
the 2020 Certificates (Notice of Sale); (v) the proposed form of the Preliminary Official
Statement (Preliminary Official Statement) relating to the 2020 Certificates; and (vi) the
proposed form of the First Supplemental Indenture; and
WHEREAS, capitalized terms used herein and not othenruise defined shall have
the meanings set forth in the Original Lease and the First Amendment to Lease.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
1

Recitals lncorporated. The foregoing recitals are incorporated herein by
reference and adopted as findings and determinations of the City Council.

2.

Ratification and
of Prior Actions All action heretofore taken (not
inconsistent with the provisions of this ordinance) by the City Council or the
officers, agents, or employees of the City Council or the City relating to the
Site Lease; the Lease; the acquisition, construction and installation of the
2020 Project; and the sale, execution, and delivery of the 2020 Certificates
is hereby ratified, approved, and confirmed.

3.

Findinq of Best lnterests. The C ity Council hereby finds and determines,
pursuant to the Constitution and the laws of the State and the Charter, that
the acquisition, construction, and installation of the 2020 Project and the
financing or refinancing of the costs thereof pursuant to the terms set forth
in the Site Lease (as amended by the First Amendment to Site Lease), the
Lease (as amended by the First Amendment to Lease), and the lndenture
(as amended by the First Supplemental lndenture), are necessary,
convenient, and in furtherance of the City's purposes and are in the best
interests of the City, and the City Council hereby authorizes and approves
the same.

4

4

Supplemental Act: Parameters. The City Council hereby elects to apply all
of the Supplemental Act to the Site Lease and the Lease and in connection
therewith, and pursuant to the City's Charter, hereby delegates to each of
the City Manager of the City and the Director of Finance of the City the
independent authority to make any determination delegable pursuant to
Section 11-57-205(1Xa-i) of the Supplemental Act in relation to the First
Amendment to Site Lease and the First Amendment to Lease, and to
execute
sale certificate (Sale Certificate) setting forth such
determinations, including without limitation, the term of the Site Lease (as
amended by the First Amendment to Site Lease), the additional rental
amount to be paid by the Trustee pursuant to the First Amendment to Site
Lease, the term of the Lease (as amended by the First Amendment to
Lease), and the additional rental amount to be paid by the City pursuant to
the First Amendment to Lease, subject to the following parameters and
restrictions:

a

(a)

the additional consideration to be paid by the Trustee to the City
pursuant to the First Amendment to Site Lease shall not be less than
$29,000,000;

(b)

the Site Lease Term shall not extend beyond December 31,2049;

(c)

the maximum annual amount of the Base Rentals payable by the City
pursuant to the First Amendment to Lease that is attributable to the
principal of and interest on the 2020 Certificates shall not exceed
$2,300,000;

(d)

the maximum total amount of Base Rentals payable by the City
pursuant to the First Amendment to Lease that is attributable to the
principal of and interest on the 202 CertiÍicates shall not exceed
$42,000,000;

(e)
(f)

the Lease Term shall not extend beyond December 31, 2039; and
the purchase price of the 2020 Certificates shall not be less than 99%
of the aggregate principal amount of the 2020 Certificates.

Pursuant to Section 11-57-205 of the Supplemental Act and the City's
Charter, the City Council hereby delegates to each of the City Manager and
the Director of Finance the independent authority to receive bids for the
purchase of the 2020 Certificates and to determine the best bid therefor in
accordance with the provisions of this ordinance, and subject to the
parameters set forth herein and the other terms and provisions set forth in
this ordinance and the Notice of Sale. Each of the City Manager and the
Director of Finance are hereby independently authorized to accept a binding
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bid for the 2020 Certificates. The purchaser of the 2020 Certificates and
the terms of the winning bid shall be set forth in the Sale Certificate.

The delegation set forth in this Section
following the date hereof.

4 shall be effective for one year

The City Council hereby agrees and acknowledges that the net proceeds of
the 2020 Certificates will be used to finance the costs of designing,
acquiring, constructing, and installing the 2020 Project and to pay the costs
of execution and delivery in connection therewith. The City Council hereby
further acknowledges that the 2020 Project will become part of the Leased
Property and will be subject to the terms and provisions of the Site Lease
and the Lease. The City Council further authorizes and agrees that other
available moneys of the City may be applied toward the design, acquisition,
construction, and installation of the 2020 Project.
5

Approval of Documents. The First Amendment to Site Lease, the First
Amendment to Lease, and the Disclosure Certificate, in substantially the
forms on file with the Clerk, are in all respects approved, authorized, and
confirmed. The Mayor is hereby authorized and directed to execute and
deliver the First Amendment to Site Lease, the First Amendment to Lease,
and the Disclosure Certificate, for and on behalf of the City, in substantially
the forms and with substantially the same contents as on file with the Clerk,
provided that such documents may be completed, corrected, or revised as
deemed necessary by the parties thereto in order to comply with the terms
of the Sale Certificate and to carry out the purposes of this ordinance. The
execution of the First Amendment to Site Lease, the First Amendment to
Lease, and the Disclosure Certificate by the Mayor shall be conclusive
evidence of the approval by the City Council of such documents in
accordance with the terms hereof and thereof.
The City Council hereby consents to the amendment of the lndenture,

in

substantially the form set forth in the First Supplemental lndenture, provided
that the First Supplemental lndenture may be completed, corrected, or
revised as deemed necessary by the Trustee in order to comply with the
terms of the Sale Certificate and to carry out the purposes of this ordinance.
The Mayor or the City Manager are hereby authorized to execute a written
consent to the execution and delivery of the First Supplemental lndenture.

6.

Competitive Sale of 2020 Certificates; Notice of Sale. The 2O2O Certificates
shall be sold by competitive sale in accordance with the Notice of Sale. The
City Council hereby approves the Notice of Sale in substantially the form
submitted to the Clerk, provided that such Notice of Sale may be completed,
corrected, or revised as deemed necessary by the City Manager or the
Director of Finance in order to carry out the purposes of this ordinance. The
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Director of Finance is hereby authorized and directed to cause the Notice
of Sale to be distributed to prospective bidders on the 2020 Certificates.
7

Official Statement. The designation of the Preliminary Official Statement by

the Mayor or the City Manager as a "nearly final Official Statement" for
purposes of Rule 15c2-12 of the Securities and Exchange Commission is
hereby authorized and confirmed. A final Official Statement, in substantially
the form of the Preliminary Official Statement on file with the Clerk, is in all
respects approved and authorized. The Mayor is hereby authorized and
directed to execute and deliver the final Official Statement, for and on behalf
of the City, in substantially the form and with substantially the same content
as the Preliminary Official Statement on file with the Clerk, provided that
such document may be completed, corrected, or revised as deemed
necessary by the City Manager or the Director of Finance. The distribution
of the Notice of Sale, the Preliminary Official Statement and the final Official
Statement to prospective purchasers of the 2020 Certificates is hereby
ratified, approved, and authorized.

I

Direction to Act. The Clerk is hereby authorized and directed to attest all
signatures and acts of any official of the City in connection with the matters
authorized by this ordinance and to place the seal of the City on any
document authorized and approved by this ordinance. The Mayor, the City
Manager, the Director of Finance, the Clerk, the City Attorney, and other
appropriate officials or employees of the City are hereby authorized and
directed to execute and deliver for and on behalf of the City any and all
additional certificates, documents, instruments, and other papers, and to
perform all other acts that they deem necessary or appropriate, in order to
implement and carry out the transactions and other matters authorized by
this ordinance. The approval hereby given to the various documents
referred to above includes an approval of such additional details therein as
may be necessary and appropriate for their completion, deletions therefrom,
and additions thereto as deemed necessary by the City Manager or the
Director of Finance in order to carry out the purposes of this ordinance. The
execution of any document or instrument by the aforementioned officials or
employees of the City or members of the City Council shall be conclusive
evidence of the approval by the City Council of such document or instrument
in accordance with the terms hereof and thereof.

o

No General Oblioation Debt. No provision of this ordinance, the Site Lease,
the Lease, the lndenture, the Disclosure Certificate, the Certificates, the
Notice of Sale, the Preliminary Official Statement, or the final Official
Statement shall be construed as creating or constituting a general obligation
or other indebtedness or multiple fiscal year financial obligation of the City
within the meaning of any home rule charter, constitutional or statutory
provision, nor a mandatory charge or requirement against the City in any
ensuing fiscal year beyond the then current fiscal year. The City shall not
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have any obligation to make any payment with respect to the Certificates
except in connection with the payment of the Base Rentals and certain other
payments under the Lease, which payments may be terminated by the City
in accordance with the provisions of the Lease. The Certificates shall not
constitute a mandatory charge or requirement of the City in any ensuing
fiscal year beyond the then current fiscal year, and shall not constitute or
give rise to a general obligation or other indebtedness of the City within the
meaning of any home rule charter, constitutional or statutory debt limitation
and shall not constitute a multiple fiscal year direct or indirect debt or other
financial obligation whatsoever of the City. No provision of the Site Lease,
the Lease, or the Certificates shall be construed or interpreted as creating
an unlawful delegation of governmental powers nor as a donation by or a
lending of the credit of the City within the meaning of Sections 1 or 2 of
Article Xl of the Colorado Constitution. Neither the Site Lease, the Lease,
nor the Certificates shall directly or indirectly obligate the City to make any
payments beyond those budgeted and appropriated for the City's then
current fiscal year.
10.

Adequate Consideration: Reasonableness of Rentals. The City Council
hereby determines and declares that the Base Rentals due under the
Lease, as recalculated to reflect the execution and delivery of the First
Amendment to Lease and the execution and delivery of the 2O2Certificates,
in accordance with the parameters set forth in Section 4 hereof, constitute
the fair rental value of the Leased Property and do not exceed a reasonable
amount so as to place the City under an economic compulsion to renew the
Lease or to exercise its option to purchase the Trustee's leasehold interest
in the Leased Property pursuant to the Lease. The City Council hereby
determines and declares that the period during which the City has an option
to purchase the Trustee's leasehold interest in the Leased Property (i.e.,
the entire maximum term of the Lease) does not exceed the useful life of
the Leased Property.

The City Council hereby further determines that the additional amount of
rental payments to be received by the City from the Trustee pursuant to the
First Amendment to Site Lease, in the minimum amount set forth in Section
4 hereof, together with the rental amount received from the Trustee in
connection with the execution and delivery of the Original Site Lease, is
reasonable consideration for the leasing of the Leased Property to the
Trustee for the term of the Site Lease as provided therein.

11.

No Recourse aoainst Officers ancl Aoents Pursuant to Section 11-57-209
of the Supplemental Act, if a member of the City Council, or any officer or
agent of the City acts in good faith, no civil recourse shall be available
against such member, officer, or agent for payment of the principal, interest,
or prior redemption premiums on the 2020 Certificates. Such recourse shall
not be available either directly or indirectly through the City Council or the
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City, or otherwise, whether by virtue of any constitution, statute, rule of law,
enforcement of penalty, or othenryise. By the acceptance of the 2O2O
Certificates and as a part of the consideration of their sale or purchase, any
person purchasing or selling the 2020 Certificates specifically waives any
such recourse.
12.

Charter Controls. Pursuant to Article XX of the State Constitution and the
Charter, all State Statutes that might othenvise apply in connection with the
provisions of this ordinance are hereby superseded to the extent of any
inconsistencies or conflicts between the provisions of this ordinance and the
Sale Certificate authorized hereby and such statutes. Any such
inconsistency or conflict is intended by the City Council and shall be
deemed made pursuant to the authority of Article XX of the State
Constitution and the Charter.
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Severabilitv. lf any section, subsection, paragraph, clause, or provision of
this ordinance or the documents hereby authorized and approved (other
than provisions as to the payment of Base Rentals by the City during the
Lease Term, provisions for the quiet enjoyment of the Leased Property by
the City during the Lease Term, and provisions for the conveyance of the
Trustee's leasehold interest in the Leased Property to the City under the
conditions provided in the Lease) shallfor any reason be held to be invalid
or unenforceable, the invalidity or unenforceability of such section,
subsection, paragraph, clause, or provision shall not affect any of the
remaining provisions of this ordinance or such documents, the intent being
that the same are severable.

14.

Repealer. All bylaws, orders, resolutions and ordinances, or parts thereof,
inconsistent herewith are hereby repealed to the extent only of such
inconsistency. This repealer shall not be construed to revive any bylaw,
order, resolution or ordinance, or part thereof, heretofore repealed.

15

Effective Date

This ordinance shall be effective 30 days after its final

passage.

¡NTRODUCED, READ, PASSED on first reading, ordered posted in full, and title
ordered published by the City Council of the City of Thornton, Colorado, on
_,2020
PASSED AND ADOPTED on second and final reading on

I

2020

CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST

Kristen N. Rosenbaum, City Clerk

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC
INSPECTION.

APPROVED AS TO LEGAL FORM

Luis A. Corchado, City Attorney
PUBLICATION:
Posted at City Hall, Margaret W. Carpenter Recreation Center, and Thornton Active Adult
Center after first and second readings.

2020, and after

Published on the City's official website after first reading on
2020
second and final reading on

-,
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AFTER RECORDATION PLEASE RETURN TO:
Butler Snow LLP
1801 Califomia Street, Suite 5100
Denver, Colorado 80202
Attention: Sarah P. Tasker, Esq.

FIRST AMENDMENT TO
SITE AND IMPROVEMENT LEASE

DATED APRIL 9,2020
BETWEEN

CITY OF THORNTON, COLORADO,
AS LESSOR

AND
U.S. BANK NATIONAL ASSOCIATION,
SOLELY IN ITS CAPACITY AS TRUSTEE LINDER THE INDENTURE,
AS LESSEE

This First Amendment to Site and Improvement Lease amends and supplements the Site and
Improvement Lease dated November 1, 2018 between the City of Thornton, Colorado, as lessor,
and U.S. Bank National Association, solely in its capacity as Trustee under the Indenture, as
lessee, and recorded in the real estate records of Adams County, Colorado, on November 1,
2018, at Reception No. 2018000088136.

This FIRST AMENDMENT TO SITE AND IMPROVEMENT LEASE, dated April 9,
2020 (this "First Amendment"), is by and between the City of Thomton, Colorado, a home rule
city duly organized and validly existing under the Constitution and laws of the State of Colorado
(the "City"), âs lessor, and U.S. Bank National Association, Denver, Colorado, a national
banking association duly organized and validly existing under the laws of the United States of
America, solely in its capacity as trustee under the Indenture (the "Trustee"), as lessee, and
amends and supplements the Site and Improvement Lease dated November 1, 2018 (the
"Original Site Lease" and together with this First Amendment, the "Site Lease") between the
City of Thornton, Colorado, as lessor, and U.S. Bank National Association, solely in its capacity
as Trustee under the Indenture, as lessee, and recorded in the real estate records of Adams
County, Colorado, on November I,2018, at Reception No. 2018000088136.
PREFACE

Unless the context otherwise requires, capitalized terms used herein shall have the
meanings ascribed to them in the Lease Purchase Agreement, dated November 1, 2018 (the
"Original Lease"), between the Trustee, solely in its capacity as trustee under the Indenture, as
lessor, and the City, as lessee, as amended by a First Amendment to Lease Purchase Agteement,
dated April 9, 2020 (the "First Amendment to Lease" and together with the Original Lease, the
"Lease") between the Trustee, as lessor, and the City, as lessee.
RECITALS

1. The City has been duly organized and is validly existing as a home rule
municipality and municipal corporation under the Constitution of the State of Colorado and the
Charter of the City (the "Charter").
2.

The City is authorized pursuant to Section 2.1 of the Charter to purchase, receive,
hold and enjoy, or sell and dispose ofreal and personal property.

3.

is further authorized by Article XX,

Section 6 of the Colorado
Constitution, Section 11.7 of the Charter andpart 8 of article 15 of title 31, Colorado Revised
Statutes (.'C.R.S."), to enter into rental or leasehold agreements in order to provide necessary
land, buildings, equipment, and other property for governmental or proprietary purposes.

The City

4.

The City and the Trustee previously entered into the Original Site Lease and the
Original Lease to finance or refinance a portion of the costs of the acquisition, construction and
installation of a new public safety facility for the City, a new recreation center in the City
designated as the Trail Winds Recreation Center, and certain additional public improvements for
the City (collectively, the *2018 Project").

5. The Leased Property under the Original Site Lease and the Original Lease
consists of the Site owned in fee title by the City (which consists of two parcels) and the
buildings and improvements located thereon, which presently serve as the City Hall and the
Margaret W. Carpenter Recreation Center.
6.

In connection with the execution and delivery of the Original Site Lease and the
Original Lease, the Trustee executed and delivered an Indenture of Trust, dated November l,
2

2018 (the "Original Indenture") pursuant to which there were executed and delivered certain
Certificates of Participation, Series 2018 (the *2018 Certificates") that evidence certain
proportionate interests in the right to receive certain Revenues (as defined in the Lease).
7.
The net proceeds from the sale of the 2018 Certificates were disbursed to finance
the costs of the 2018 Project.

8. The City Council has determined that it is in the best interests of the City and its
inhabitants to provide for the financing of (a) a new pool and related improvements to the
Margaret W. Carpenter Recreation Center, and (b) the construction of a new Active Adult Center
to be located on the Site (collectively, the *2020 Project") by entering into this First Amendment
and the First Amendment to Lease.
9. The 2020 Project will finance additions, improvements and modifications to the
Margaret W. Carpenter Recreation Center, which is included as Leased Property under the
Original Site Lease and the Original Lease, and will finance the construction of the new Active
Adult Center which will be located on the Site and become part of the Leased Property.
10. The Original Indenture provides that Additional Certif,rcates (as defined in the
Indenture) may be executed and delivered without consent of or notice to the Owners of
Outstanding Certificates to provide moneys to finance, among other things, the costs of making
additions, modifications and improvement for or to the Leased Property as the City may deem
necessary or desirable.
1

1. In order to finance the cost of the 2020 Project, there will be executed

and

delivered certain Certificates of Participation, Series 2020 (the *2020 Certificates") that will be
Additional Certificates under the Original Indenture and that will be executed and delivered
pursuant to a First Supplement to Indenture of Trust, dated April 9, 2020 (fhe "First
Supplemental Indenture" and together with the Original Indenture, the "Indenture") executed by
the Trustee.

12.
the costs of

The net proceeds from the sale of the 2020 Certificates will be applied to finance
the 2020 Project and to pay the costs of execution and delivery of the 2020

Certificates.

13.

The 2020 Certificates will be dated as of their date of delivery, will evidence
proportionate interests in the right to receive certain Revenues (as defined in the Lease), will be
payable solely from the sources therein provided, and shall not directly or indirectly obligate the
City to make any payments beyond those appropriated for any fiscal year during which the Lease
shall be in effect.

14. The Original Site Lease provides that it may only be amended, changed,
modified, or altered with the prior written consent of the City and the Trustee and in accordance
with the provisions of the Indenture.
15.

The Indenture provides that the City and the Trustee may amend the Site Lease,
without the consent of or notice to the owners of the 2018 Certif,rcates to, among other matters,
J

all amendments

necessary for the execution and delivery
accordance with the provisions of the Indenture.

make

of Additional Certificates in

16.

The City and the Trustee desire to amend and supplement the Original Site Lease
in accordance with the terms and provisions of this First Amendment in connection with the
financing of the 2020 Project and the execution and delivery of the 2020 Cefüficates as
Additional Certificates under the Indenture.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants
herein contained, the parties hereto agree as follows:

Section 1.
Site Lease and Terms. The City hereby continues to demise and lease to
the Trustee and the Trustee hereby continues to lease from the City, on the terms and conditions
set forth in the Site Lease, the Leased Property as described in Exhibit A hereto, subject to
Permitted Encumbrances as described in Exhibit B hereto. Exhibit A and Exhibit B are hereby
amended and restated in the form set forth as Exhibit A and Exhibit B attached hereto and by this
reference made apart hereof.
The term of the Site Lease shall be as set forth in the Original Site Lease.

Section 2.
Rental. In connection with the execution and delivery of the Original Site
Lease, the Trustee paid to the City and the City acknowledged receipt from the Trustee as and for
rental due under the Original Site Lease, paid in advance, the sum of $69,217,803.05, as and for
all rent due under the Original Site Lease. In connection with the execution and delivery of this
First Amendment, the Trustee had paid to the City, and the City hereby acknowledges receipt
from the Trustee, of an additional sum of $
as and for all additional rent due under
the Original Site Lease, as amended by this First Amendment. The increase in the rental amount
paid by the Trustee in connection with the execution and delivery of this First Amendment is in
consideration of the improvements and modifications being made to the Leased Property with
the net proceeds of the 2020 Cefüf,rcates and the corresponding increase in value of the Leased
Property. The City hereby determines that the original amount received from the Trustee in
connection with the execution and delivery of the Original Site Lease, together with the amount
received from the Trustee in connection with the execution and delivery of this First
Amendment, is reasonable consideration for the leasing of the Leased Property to the Trustee for
the term of the Site Lease.
Section 3.
Assignment of Project Contracts. Only upon the occuffence of an Event
of Nonappropriation or an Event of Lease Default prior to the Completion Date, or upon the
Trustee's assuming control over the completion of the 2020 Project as provided in Section 3.1 of
the First Amendment to Lease ("triggering events"), the Trustee may complete the 2020 Project,
utilizing any moneys available therefor (except for any moneys on deposit in the Rebate Fund
and any defeasance escrow funds). The City hereby assigns its rights under the Project Contracts
to the Trustee, provided that such assignment shall become effective only upon written notice
thereof to the City and the applicable contractor that a triggering event has occurred and that the
Trustee has determined to complete the 2020 Project. Upon receipt of such written notice, the
assignment of the Project Contract to the Trustee shall be effective without any further action
being taken by the City or the applicable contractor. The City shall ensure that all Project
4

Contracts permit such assignment to the Trustee, without the consent of any other person. If the
Trustee chooses to complete the 2020 Project and provides written notice that it has assumed the
Project Contracts, the City agrees to cooperate in causing the other party or parties thereto to
perform their obligations under such contracts for the Trustee. Each Project Contract shall also
permit termination of such Project Contract following its assumption by Trustee; and the other
party or parties thereto shall then be entitled to pa¡iment only for work done prior to such
termination. Nothing herein shall be construed to require the Trustee to assume control over
completion of the 2020Project.

Section 4.
Trustee's Disclaimer. It is expressly understood and agreed that (a) this
First Amendment is executed by U.S. Bank National Association solely in its capacity as Trustee
under the Indenture, and (b) nothing herein shall be construed as creating any liability on U.S.
Bank National Association other than in its capacity as Trustee under the Indenture. All
financial obligations of the Trustee under the Site Lease, except those resulting from its willful
misconduct or negligence, are limited to the Trust Estate.
Section 5.
Third Party BenefTciaries. It is expressly understood and agreed that the
Owners of the outstanding 2018 Certificates and 2020 Certiftcates are third party beneficiaries to
the Site Lease and enforcement of the terms and conditions of the Site Lease, and all rights of
action relating to such enforcement, shall be strictly reserved to the City, as Lessor, and the
Trustee, as Lessee, and their respective successors and assigns, and to the Owners of the 2018
Certiñcates and the 2020 Certlficates. Except as hereinafter provided, nothing contained in the
Site Lease shall give or allow any such claim or right of action by any other or third person on
the Site Lease. It is the express intention of the City and the Trustee that any person other than
the City, the Trustee, or the Owners of the 2018 Certificates or 2020 Certificates receiving
services or benefits under the Site Lease shall be deemed to be an incidental beneficiary only.
Section 6.
Partial Invalidity. If any one or more of the terms, provisions, covenants,
or conditions of this First Amendment shall to any extent be declared invalid, unenforceable,
void, or voidable for any reason whatsoever by a court of competent jurisdiction, the finding or
order or decree of which becomes final, none of the remaining terms, provisions, covenants, and
conditions of this First Amendment shall be affected thereby, and each provision of this First
Amendment shall be valid and enforceable to the fullest extent permitted by law.
Section 7.
Recitals. The Recitals set forth in this First Amendment are hereby
incorporated by this reference and made apart of this First Amendment.
Section 8.
Section Headings. All section headings contained herein are for
convenience of reference only and are not intended to define or limit the scope of any provision
of this First Amendment.
Section 9.
Execution. This First Amendment may be executed in any number of
counterparts, each of which shall be deemed to be an original but all together shall constitute but
one and the same instrument.
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Section 10. Governing Law. This First Amendment shall be govemed by and
construed in accordance with the law of the State of Colorado without regard to choice of law
analysis.
Section 11. Electronic Transactions. The parties hereto agree that the transactions
described herein may be conducted and related documents may be stored by electronic means.
Copies, telecopies, facsimiles, electronic files, and other reproductions of original executed
documents shall be deemed to be authentic and valid counterparts of such original documents for
all purposes, including the filing of any claim, action, or suit in the appropriate court of law.
Section 12. First Amendment. This First Amendment amends and supplements the
Original Site Lease and is entered into in accordance with the provisions of the Original Site
Lease and the Indenture. This First Amendment shall hereafter form a part of the Site Lease and
all the terms and conditions contained herein shall be deemed to be part of the Site Lease for any
and all pu{poses. Except as expressly amended by this First Amendment, the Original Site Lease
shall remain as originally stated and is hereby ratif,red, approved and confirmed.

[The remainder of this page intentionally left blank.]
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IN WITNESS V/HEREOF, the City

and the Trustee have caused this First Amendment to
be executed by their respective officers thereunto duly authorized, all as of the day and year first

above written.

CITY OF THORNTON, COLORADO,

U.S. BANK NATIONAL ASSOCIATION,
solely in its capacity of Trustee under the
Indenture, as Lessor

as Lessee

By:

By:

Mayor

Name: Jennifer Petruno
Title: Assistant Vice President

ICITY SEAL]
Attest:
By:

City Clerk

APPROVED AS TO FORM:

Luis A. Corchado, City Attorney
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STATE OF COLORADO

CITY OF THORNTON
COUNTY OF ADAMS

by

)
) ss.
)
)
)

The foregoing instrument was acknowledged before me this
as Mayor of the City of Thornton, Colorado.

WITNESS my hand and official seal.

(sEAL)
Notary Public

My commission expires:

8

_óay

of

_,2020,

STATE OF COLORADO

CITY AND COUNTY OF DENVER

)
)
)

ss

Theforegoinginstrumentwasacknowledgedbeforemethisdayof-)
2020, by Jennifer Petruno, as Assistant Vice President

of U.S. Bank National Association,

Trustee.

V/ITNESS my hand and official seal

(sEAL)
Notary Public

My commission expires:

I

as

EXHIBIT A
DESCRIPTION OF THE LEASED PROPERTY
The Leased Property consists of the Site and the buildings and improvements located thereon as
set forth below, as amended from time to time.

Site. The Site consists of Parcel A and Parcel B
PARCEL A

[To be confirmed by City]

LOT 14, LOT 2A, AND LOT 3, THORNTON RECREATION CENTER SUBDIVISION
AMENDMENT NO. 1, LOCATED IN THE NORTHEAST QUARTER OF SECTION 12,
TOWNSHIP 2 SOUTH RANGE 68 V/EST OF THE SIXTH PRINCIPAL MERIDIAN, CITY
OF THORNTON, COUNTY OF ADAMS, STATE OF COLORADO, ACCORDING TO THE
RECORDED PLAT THEREOF RECORDED WITH THE CLERK OF THE COUNTY OF
ADAMS, COLORADO JULY 30,2OI9 AT RECEPTION NO. 2019000060521.
PARCEL B

LOT I, THORNTON MUNICIPAL CAMPUS SUBDIVISION, COLINTY OF ADAMS,
STATE OF COLORADO
Description of buildings located on Site:
The Margaret W. Carpenter Recreation Center, which is approximately 78,780 square feet, is
located on Parcel A and the address thereof is 11151 Colorado Blvd.
The Active

Adult Center will also be located on Parcel A.

The address of Parcel B is 9500 Civic Center Drive, and the building located thereon consists
City Hall, which is approximately 97,939 square feet.

A-1

of

EXHIBIT B
PERMITTED ENCUMBRANCES

"Permitted Encumbrances" means, as of any particular time: (a) liens for taxes and
assessments not then delinquent, or liens which may remain unpaid pending contest pursuant to
the provisions of the Lease; (b) this Site Lease, the Lease, the Indenture and any related fixture
filing and any liens arising or granted pursuant to the Lease or the Indenture; (c) utility, access
and other easements and rights of way, licenses, permits, party wall and other agreements,
restrictions, and exceptions which the City Representative certifies will not materially interfere
with or materially impair the Leased Property or the use thereof, including rights or privileges in
the nature of easements, licenses, permits, and agteements as provided in the Lease; (d) any
sublease of the Leased Property that is permitted pursuant to the terms and provisions of Section
13.2 of the Lease; and (e) the easements, covenants, restrictions, liens, and encumbrances to
which title to the Leased Property was subject when leased to the Trustee pursuant to this Site
Lease, and when the First Amendment to Site Lease was executed and delivered, as shown
below.
[To be updated by Title Endorsement]
EXCEPTIONS 1-8 AFFECT PARCEL A

1.

EASEMENT GRANTED TO CITY OF THORNTON, COLORADO

BY INSTRUMENT

RECORDED

NOVEMBER 8,1971IN BOOK 1753 AT PAGE 237.

2.

UTILITY EASEMENT GRANTED TO PUBLIC SERVICE COMPANY OF COLORADO BY
INSTRUMENT RECORDED OCTOBER 23,1979IN BOOK 2398 AT PAGE 551.

3.

EASEMENT GRANTED

TO PUBLIC SERVICE COMPANY OF COLORADO BY

INSTRUMENT

RECORDED FEBRUARY 19,1993IN BOOK 4028 AT PAGE I93.

4.

EASEMENTS, NOTES, TERMS, CONDITIONS, PROVISIONS, AGREEMENTS, AND OBLIGATIONS AS

SHOWN ON THE PLAT OF THORNTON RECREATION CENTER SUBDIVISION RECORDED APRIL
28,1993 AT RECEPTION NO. B1I38OO9.

5.

SANITARY SEWER LINE EASEMENT GRANTED TO CITY OF NORTHGLENN BY INSTRUMENT
RECORDED AUGUST 10, 1998IN BOOK 5425 AT PAGE 389.

6.

TERMS, CONDITIONS, STIPULATIONS AND OBLIGATIONS AS CONTAINED IN AND BURDENS
IMPOSED BY RESOLUTION 2015-082 RECORDED MARCH 77, 2015 AT RECEPTION NO.
20Is0000l8463.

7.

RIGHTS OF OTHERS ENTITLED TO THE CONTINUED UNINTERRUPTED FLOV/ OF THE GRANGE
HALL CREEK WITHOUT DIMINUTION OR POLLUTION.

8.

RIGHTS OF OTHERS IN AND TO THE USE OF THE WATERS OF GRANGE HALL CREEK AND THE
NATURAL FLOW THEREOF.

EXCEPTIONS

9 _ 13

AFFECT PARCEL B

B-1

9.

EASEMENTS, NOTES, TERMS, CONDITIONS, PROVISIONS, AGREEMENTS, AND OBLIGATIONS AS
SHOWN ON THE PLAT FOR THORNTON MUNICIPAL CAMPUS SUBDIVISION.

IO, TERMS, CONDITIONS, STIPULATIONS AND OBLIGATIONS AS CONTAINED IN AND BURDENS
IMPOSED BY DEED FOR RIGHT OF WAY RECORDED FEBRUARY 8, 1985 IN BOOK 2966 AT PAGE
166.
I

I.

TERMS, CONDITIONS, STIPULATIONS AND OBLIGATIONS AS CONTAINED IN AND BURDENS
IMPOSED BY PIPELINE EASEMENT RECORDED IN BOOK 507 AT PAGE 218 PER PLAT FOR

THORNTON MUNICIPAL CAMPUS SUBDIVISION.
12. TERMS, CONDITIONS, STIPULATIONS AND OBLIGATIONS AS CONTAINED IN AND BURDENS
IMPOSED BY EASEMENT FOR PIPELINE RECORDED MARCH 11,1992IN BOOK 3877 AT PAGE IO5.
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This First Amendment to Lease Purchase Agreement amends and supplements the Lease
Purchase Agreement dated November 1, 2018 between U.S. Bank National Association, solely in
its capacity as Trustee under the Indenture, as lessor, and the City of Thornton, Colorado, as
lessee, and recorded in the real estate records of Adams County, Colorado, on November l,
2018, at Reception No. 2018000088137.
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This FIRST AMENDMENT TO LEASE PURCHASE AGREEMENT, dated April 9,
2020 (this "First Amendment"), is by and between U.S. Bank National Association, Denver,
Colorado, a national banking association duly organized and validly existing under the laws of
the United States of America, solely in its capacity as trustee under the lndenture (the ooTrustee"),
as lessor, and the City of Thomton, Colorado, a home rule city duly organized and validly
existing under the Constitution and laws of the State of Colorado (the "City"), as lessee, and
amends and supplements the Lease Purchase Agreement dated November 1, 2018 (the "Original
Lease" and together with this First Amendment, the "Lease") between U.S. Bank National
Association, solely in its capacity as Trustee under the Indenture, as lessor, and the City of
Thornton, Colorado, as lessee, and recorded in the real estate records of Adams County,
Colorado, on November 1, 2018, at Reception No. 2018000089737.
PREFACE
Unless otherwise defined herein, capitalized terms used herein shall have the meanings
ascribed to them in the Original Lease.

RECITALS

1. The City has been duly organized and is validly existing as a home rule
municipality and municipal corporation under the Constitution of the State of Colorado and the
Charter of the City (the "Charter").
2. The City is authorized pursuant to Section 2.1 of the Charter to purchase, receive,
hold and enjoy, or sell and dispose ofreal and personal property.
3. The City is further authorized by Article XX, Section 6 of the Colorado
Constitution, Section 11.7 of the Charter and part 8 of article 15 of title 31, Colorado Revised
Statutes ("C.R.S."), to enter into rental or leasehold agreements in order to provide necessary
land, buildings, equipment, and other property for governmental or proprietary purposes.
4. The City and the Trustee previously entered into the Original Site Lease (as
hereinafter defined) and the Original Lease to finance or refinance a portion of the costs of the
acquisition, construction and installation of a new public safety facility for the City, a new
recreation center in the City designated as the Trail Winds Recreation Center, and certain
additional public improvements for the City (collectively, the *2018 Project").
5.

The Leased Property under the Original Site Lease and the Original Lease
consists of the Site owned in fee title by the City (which consists of two parcels) and the
buildings and improvements located thereon, which presently serve as the City Hall and the
Margaret W. Carpenter Recreation Center.

6. In connection with the execution and delivery of the Original Site Lease and the
Original Lease, the Trustee executed and delivered an Indenture of Trust, dated November 1,
2018 (the "Original Indenture") pursuant to which there were executed and delivered certain
Certificates of Participation, Series 2018 (the *2018 Certificates") that evidence certain
proportionate interests in the right to receive certain Revenues (as defined in the Lease).
I

7.
The net proceeds from the sale of the 2018 Certificates were disbursed to finance
the costs of the 2018 Project.

8. The City Council has determined that it is in the best interests of the City and its
inhabitants to provide for the financing of (a) a new pool and related improvements to the
Margaret W. Carpenter Recreation Center, and (b) the construction of a new Active Adult Center
to be located on the Site (collectively, the "2020 Project") by entering into the First Amendment
to Site Lease and this First Amendment.
9.

The 2020 Project will finance additions, improvements and modifications to the
Margaret W. Carpenter Recreation Center, which is included as Leased Property under the Site
Lease and the Lease, and will finance the construction of the new Active Adult Center which
will be located on the Site and become part of the Leased property.

10.

The Original Indenture provides that Additional Certificates (as defined in the
Indenture) may be executed and delivered without consent of or notice to the Owners of
Outstanding Certificates to provide moneys to finance, among other things, the costs of making
additions, modifications and improvement for or to the Leased Property as the City may deem
necessary or desirable.

11. In order to finance the cost of the 2020 Project, there will be executed and
delivered certain Certificates of Participation, Series 2020 (the *2020 Certificates") that witl be
Additional Certificates under the Original Indenture and that will be executed and delivered
pursuant to a First Supplement to Indenture of Trust, dated April g, 2020 (the "First
Supplemental lndenture" and together with the Original Indenture, the oolndenture") executed by
the Trustee.
12.
the costs of

The net proceeds from the sale of the 2020 Cefüficates will be applied to finance
the 2020 Project and to pay the costs of execution and delivery of the 2020

Certificates.

13. The 2020 Certificates will be dated as of their date of delivery, will evidence
proportionate interests in the right to receive certain Revenues (as defined in the Lease), will be
payable solely from the sources therein provided, and shall not directly or indirectly obligate the
City to make any payments beyond those appropriated for any fiscal year during which the Lease
shall be in effect.
14.

The payment by the City of Base Rentals and Additional Rentals hereunder in any
future Fiscal Year is subject to specific Appropriations and the renewal by the City Council of
the Lease for such future Fiscal Year. The Base Rentals and Additional Rentals payable by the
city under the Lease shall constitute current expenditures of the city.

15. Neither the Lease nor the payment by the City of Base Rentals or Additional
Rentals hereunder shall be deemed or construed as creating an indebtedness of the City within
the meaning of any provision of the Colorado constitution, the Charter, or the laws of the State of
Colorado concerning or limiting the creation of indebtedness by the City, and shall not constitute
a multiple fiscal year direct or indirect debt or other financial obligation of the City within the
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meaning of Article X, Section 20@) of the Colorado constitution or a mandatory charge or
requirement against the City in any ensuing Fiscal Year beyond the then current Fiscal Year.
The obligation of the City to pay Base Rentals and Additionat Rentals hereunder shall be from
year to year only, shall constitute currently budgeted expenditures of the City, shall not constitute
a mandatory charge or requirement in any ensuing budget year, nor a mandatory payment
obligation of the City in any ensuing Fiscal Year beyond any Fiscal Year during which the Lease
shall be in effect. tn the event that the Lease is not renewed, the sole security available to the
Trustee, as lessor under the Lease, shall be the Leased Property and certain moneys held by the
Trustee under the Indenture.

16. The Original Lease provides that
altered as provided in the lndenture.

it may only be amended, changed, modified, or

17. The Indenture provides that the Trustee and the City may amend the Lease,
without the consent of or notice to the owners of the 2018 Certificates to, among other matters,
make additions to the Leased Property, amend the Base Rentals and make all other amendments
necessary for the execution and delivery of Additional Certificates in accordance with the
provisions of the Indenture.
18.

The City and the Trustee desire to amend and supplement the Original Lease in
accordance with the terms and provisions of this First Amendment in connection with the
financing of the 2020 Project and the execution and delivery of the 2020 Cefüficates as
Additional Certificates under the Indenture.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants
herein contained, the Trustee and the City agree as follows:

ARTICLE 1
DEFINITIONS AND APPLICABILITY
Section 1.1 First Amendment Definitions. For all purposes of the Lease and
this First Amendment, the following terms, except where the context requires otherwise, shall
have the meanings set forth below. In the event that a contrary definition is set forth in the
Original Lease, the definition set forth below shall amend and supersede the definition in the
Original Lease.

"Active Adult Center" means the new Active Adult Center being constructed on the Site
with proceeds of the 2020 Certificates.
"Certificate of Completion" means the Certificate of Completion in substantially the form
attached hereto as Exhibit F to be delivered by the City Representative to the Trustee pursuant to
Section 3.3 of this First Amendment.

"Certificate Owners" means the owners
Certificates.

J

of the 2018 Certificates and the 2020

"Com&lion Date" means the earlier of (a) March 18,2023, or such later date established
by the City with the Approval of Special Counsel, or (b) any date on which the Certificate of
Completion is delivered by the City Representative to the Trustee pursuant to the Lease.
o'Construction

Fund" means the Construction Fund created under the First Supplemental

Indenture.

"Costs¡f the 2020 Project"

means all costs and expenses incurred in connection with the
2020 Project, including without limitation:

(a) any costs paid or incurred for the acquisition ofany real estate acquired
part of the Leased Property;

as

(b) obligations paid, incurred or assumed for labor, materials and equipment
in connection with the construction, acquisition, installation, equipping and improvement
ofthe 2020Project;
(c) the cost of performance and pa¡rment bonds and of insurance of all kinds
(including, without limitation, title insurance) that may be necessary or appropriate in
connection with the 2020 Project;
(d)

the costs of engineering, architectural and other professional and technical
services including obligations incurred or assumed for preliminary design and
development work, test borings, soils tests, surveys, environmental review, estimates and
plans and specifi cations;

(e) administrative costs incurred in connection with the leasing of the Leased
Property and the construction of the 2020 Project incurred prior to the Completion Date,
including supervision of the construction, acquisition, installation and equipping as well
as the performance of all of the other duties required by or consequent upon the
construction, acquisition, installation and equipping of the 2020 Project, including,
without limitation, costs of preparing and securing all Project Documents, architectural,
engineering and other professional and technical fees, building permit fees, water tap
fees, sanitary sewer and wastewater fees, legal fees and expenses, appraisal fees,
independent inspection fees, auditing fees and advertising expenses in connection with
the 2020 Project;
(Ð

costs incurred in connection with the 2020 Cefüficates, including the
initial compensation and expenses of the Trustee, legal fees and expenses, costs incurred
in obtaining ratings from rating agencies, the premium for a qualified surety bond, if any,
and accounting fees;

(g)

all costs which are required to be paid under the terms of any Project

Contract;

(h)
(i)

any costs associated with the leasing of the Site pursuant to the Site Lease;

costs related to the preparation of any portion of the Site for construction
of the 2020 Project, including, but not limited to, the costs of demolition and cleanup of
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any existing improvements on the Site and costs associated with the provision of sewer,
water, gas, electricity and other infrastructure improvements and services to the Site;

Û)

payments to a reserye fund to the extent necessary to establish or maintain
if any;

a reserve requirement,

(k)

all other costs which are considered to be a part of the costs of the 2020
Project in accordance with generally accepted accounting principles and which will not
adversely affect the exclusion from gross income for federal income tax purposes of the
Interest Portion of Base Rentals due under the Lease and attributable to the Certificates,
as evidenced by delivery of an Approval of Special Counsel; and

(l) any and all other costs necessary to effect the Trustee's leasing of the Site
and the implementation and completion of the 2020 Project to the extent the same are
permitted by the laws of the State of Colorado and will not adversely affect the
excludability from gtoss income for federal income tax purposes of the Interest Portion of
Base Rentals due under the Lease and attributable to the Certificates, as evidenced by
delivery of an Approval of Special Counsel.
"First Amendment" means this First Amendment to Lease Purchase Agreement.

"First Amendment to Site Lease" means the First Amendment to Site and Improvement
April 9, 2020, between the City, as lessor, and the Trustee, solely in its capacity of

Lease, dated

trustee under the Indenture, as lessee.

"First Supplemental Indenture" means the First Supplement to Mortgage and Indenture
Trust dated as of April 9,2020, executed by the Trustee.

of

o'Indenture"

means the Original Indenture, as amended and supplemented by the First
Supplemental Indenture.

"Ne!-Proceeds" means the proceeds of any performance or payment bond, or proceeds of
insurance, including self-insurance, required by this Lease or proceeds from any condemnation
award, or any proceeds resulting from default or breaches of warranty under any Project
Contract, or any proceeds derived from the exercise of any Lease Remedy or otherwise
following termination of this Lease by reason of an Event of Nonappropriation or an Event of
Lease Default, allocable to the Leased Property, less (a) all related expenses (including, without
limitation, attorney's fees and costs) incurred in the collection of such proceeds or award; and (b)
all other related fees, expenses and payments due to the City and the Trustee.

"Original Indenture" means the Indenture of Trust dated November 1,2018, executed by
the Trustee.

"Original Lease" means the Lease Purchase Agreement, dated November
between the Trustee, as lessor, and the City, as lessee.
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l,

2018,

"Original Site Lease" means the Site and Improvement Lease, dated November l, 2018,
between the City, as lessor, and the Trustee, solely in its capacity of trustee under the Indenture,
as lessee.

"Permitted Encumbrmcm" with respect to the Leased Property, means, as of any
particular time: (a) liens for taxes and assessments not then delinquent, or liens which may
remain unpaid pending contest pursuant to the provisions of this Lease; (b) the Site Lease, this
Lease, the Indenture, and any related fixture filing and any liens arising or granted pursuant to
the Lease or the Indenture; (c) utility, access, and other easements and rights of way, licenses,
permits, party wall and other agreements, restrictions, and exceptions which the City
Representative certifies will not materially interfere with or materially impair the Leased
Property or the use thereof, including rights or privileges in the nature of easements, licenses,
permits, and agreements as provided in the Lease or other Project Contracts; (d) any sublease of
the Leased Property that is permitted pursuant to the terms and provisions of Sect ion 13 .2 hereof;
and (e) the easements, covenants, restrictions, liens, and encumbrances to which title to the
Leased Property was subject when leased to the Trustee pursuant to the Site Lease, and when the
First Amendment to Site Lease was executed and delivered, as shown on Exhibit B hereto.
"Proiect Contract" means any contract entered into before the Completion Date by the
City regarding the design, acquisition, construction, improvement or installation of any portion
of the 2020 Project, including, without limitation, the design contracts between the City and the
design consultants, the construction contracts between the City and the contractors, and any other
contracts between the City and anyone performing work or providing services in connection with
the implementation and completion of the 2020 Project.

"Project Documents" means the following: (a) plans, drawings and specifications for the
2020 Project, when and as they are approved by the City, including change orders, if any; (b) any
necessary permits for the 2020 Project, including any building permits and certificates of
occupancy; (c) the Project Contracts; (d) policies of title insurance, insurance policies required
under the Project Contracts, including general liability, property damage and automobile,
worker's compensation and builders' risk insurance policies in respect of the general contractor
for construction of the 2020 Project and, on and after the Completion Date of the 2020 project,
insurance policies required under the Lease, including commercial general liability and public
liability, property and worker's compensation insurance policies, or certificates of insurance for
any of such policies thereof, as required by the Lease; (e) contractor's performance and payment
bonds with respect to the 2020 Project; and (Ð any and all other documents executed by or
furnished to the city or the Trustee in connection with the 2020 project.

"Requisition" means the process by which the City Representative will request the
reimbursement to the City or the payment to others of qualifying Costs of the 2020 Project, such
Requisition to be initiated by the submission to the Trustee of a form substantially as set forth in
Exhibit E hereto.
"Revenues" means (a) all amounts payable by or on behalf of the City or with respect to
the Leased Property pursuant to this Lease including, but not limited to, all Base Rentals,
Prepayrnents, the Purchase Option Price, and Net Proceeds, but not including Additional Rentals;
(b) any portion of the proceeds of the Certificates deposited into the Base Rentals Fund or the
6

Construction Fund created under the Indenture; (c) any moneys which may be derived from any
insurance in respect of the Certificates; and (d) any moneys and securities, including investment
income, held by the Trustee in the Funds and Accounts established under the Indenture (except
for moneys and securities held in the Rebate Fund or any defeasance escrow account).

"Site Lease" means the Original Site Lease, as amended by the First Amendment to Site
Lease.

"20-18-CertifiçAtç!" means the Certificates of Participation, Series 2018, executed and
delivered pursuant to the Original Indenture, the net proceeds of which financed the costs of the
2018 Project.
"2018 Project" means the project financed with the net proceeds of the 2018 Certificates,
which included the acquisition, construction and installation of a new public safety facility for
the City, a new recreation center in the City designated as the Trail Winds Recreation Center,
and certain additional public improvements for the City.

"2020 Certificates" means the Certificates of Participation, Series 2020 executed and
delivered pursuant to the terms and provisions of the First Supplemental Indenture, and
constituting Additional Certificates under the Indenture.
"2020 Continuing Di
" means the Continuing Disclosure Certificate
executed by the City which constitutes an undertaking pursuant to Rule T5c2-12 promulgated by
the Securities and Exchange Commission, and that was executed and delivered in connection
with the 2020 Cefüficates.
"2020 Costs of Execution and Delivery Fund" means the 2020 Costs of Execution and
Delivery Fund created in the First Supplemental Indenture.

ooMÈoject"

means the financing of (a) a new pool and related improvements to the
Margaret W. Carpenter Recreation Center, and (b) the construction of a new Active Adult Center
to be located on the Site, with the net proceeds of the 2020 Certihcates.

"2020 Tax Cefüftcate" means the Tax Compliance Certificate entered into by the City
with respect to the First Amendment and the execution and delivery of the 2020 Cefüficates.
Section 1.2 First Amendment. This First Amendment amends and
supplements the Original Lease, and is entered into in accordance with the provisions of the
Original Lease and the Indenture. This First Amendment shall hereafter form a part of the Lease
and all the terms and conditions contained herein shall be deemed to be part of the Lease for any
and all purposes. Except as expressly amended by this First Amendment, the Original Lease
shall remain as originally stated and is hereby ratified, approved and confirmed.
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ARTICLE

2

REPRESENTATIONS, COVENANTS AND \ryARRANTIES
Section 2.1 Representations, Covenants and Warranties of the City. The
City represents and covenants to the Trustee and the Certificate Owners, to the extent allowed by
law and subject to renewal of the Lease and Appropriation as set forth in Article 6 of the Original
Lease, as follows:

(a)

As of the date hereof, the Lease Term remains in effect.

(b) No Event of Nonappropriation or Event of Lease Default has occurred and
is continuing under the Lease.
(c) Each of the City's representations, covenants and warranties set forth in
Section 2.1 of the Original Lease remains true and correct as of the date hereof.
(d)

The City is authorized to enter into the transactions contemplated by the
Site Lease and Lease, including this First Amendment, and to carry out its obligations
under the Site Lease and Lease. The City has duly authoized and approved the
execution and delivery of the First Amendment to Site Lease and this First Amendment.

(e)

The City covenants that the proceeds of the 2020 Certificates will be used
to finance the Costs of the 2020 Project and to pay the costs of execution and delivery of
the 2020 Certificates.

(Ð The additions and modifications being made to the Leased Property with
the proceeds of the 2020 Certificates will not in any way damage the Leased Property.
Upon completion of the 2020 Project, the value of the Leased Property shall be greater
than the value of the Leased Property immediately prior to making such additions,
modifications and improvements.
(g) The financing of the 2020 Project, under the terms and conditions
provided for in the Site Lease and in the Lease, as amended by this First Amendment, is
necessary, convenient and in furtherance of the City's govemmental or proprietary
purposes, and is in the best interests of the City and its inhabitants.
(h)

Neither the execution and delivery of the First Amendment to Site Lease
or this First Amendment, nor the fulfillment of or compliance with the terms and
conditions of the Site Lease or the Lease, nor the consummation of the transactions
contemplated hereby or thereby, conflicts with or results in a breach of the terms,
conditions, or provisions of any restriction or any agreement or instrument to which the
City is now a party or by which the City or its property is bound, or violates any statute,
regulation, rule, order of any court having jurisdiction, judgment, or administrative order
applicable to the City, or constitutes a default under any of the foregoing, or results in the
creation or imposition of any lien or encumbrance whatsoever upon any of the property
or assets of the City, except for Permitted Encumbrances.
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(i) There is no litigation or proceeding pending against the City affecting the
right of the City to execute the First Amendment to Site Lease or this First Amendment,
or the ability of the City to construct the 2020 Project, or the ability of the City to make
the payments required under the Lease, as amended hereby, or to otherwise comply with
the obligations contained in the Site Lease or the Lease, as amended hereby, or which, if
adversely determined, would, in the aggregate or in any case, materially adversely affect
the property, assets, financial condition or business of the City or materially impair the
right or ability of the City to carry on its operations substantially as now conducted or
anticipated to be conducted in the future.
0)

The City covenants and agrees to comply with any applicable covenants
and requirements of the City set forth in the 2020 Tax Certificate.
Section 2.2 Representations, Covenants and Warranties of the Trustee.
The Trustee represents, covenants and warrants for the benefit of the City and the Certificate
Owners, as follows:

(a)

No Event of Nonappropriation or Event of Lease Default has occurred and
is continuing under the Lease.

(b)

No Event of Indenture Default has occurred and is continuing under the

Indenture.

(c)

Each of the Trustee's representations, covenants and warranties set forth
in Section 2.2 of the Original Lease remains true and correct as of the date hereof.

(d)

The Trustee has duly authorized the execution and delivery of the First
Amendment to Site Lease, this First Amendment and the First Supplemental Indenture.

(e)

Neither the execution and delivery of the Lease, the Site Lease or the
Indenture by the Trustee, nor the fulfillment of or compliance with the terms and
conditions thereof and hereof nor the consummation of the transactions contemplated
thereby or hereby conflicts with or results in a breach of the terms, conditions, and
provisions of any restriction or any agreement or instrument to which the Trustee is now
a party or by which the Trustee is bound, or constitutes a default under any of the
foregoing.

(Ð

To the Trustee's knowledge, there is no litigation or proceeding pending
against the Trustee affecting the right of the Trustee to execute the Lease, the Site Lease,
or the Indenture, and perform its respective obligations thereunder.
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ARTICLE

3

DESIGN, CONSTRUCTION AND
IMPROVEMENT OF THE 2O2O PROJECT
Section 3.1 Design, Construction and Improvement of tlne 2020 Project. As
further provided in the Lease, fee simple title to the Site and the improvements located thereon,
or to be located thereon, will be held by the City, subject to the Site Lease and the Lease.

The City hereby agrees that it will make all contracts, orders, receipts, writings and
instructions, including all Project Contracts, with any other persons, firms or corporations and in
general do all things that may be necessary, requisite or proper for the design, acquisition,
construction, installation and completion of the 2020 Project. The City agrees to comply with all
applicable federal, State of Colorado and local law in connection with the making of contracts
for the 2020 Project. The administration of the 2020 Project is to comply with all policies and
procedures and all standard contractual and procedural documents required by the City, except
that pursuant to Section 3.4 of this First Amendment upon termination of the Lease due to the
occuffence of an Event of Nonappropriation or an Event of Lease Default, all Project Contracts
shall be fully and freely assignable to the Trustee. Notwithstanding anything to the contrary
contained in the Lease or the Indenture, all Project Documents shall be made and approved by
the City.
The City hereby further agrees:

(a)

The City shall cause the 2020 Project to be completed as herein provided;

and

(b)

The City agrees to complete the 2020 Project with all reasonable dispatch,
and to use its best efforts to have the 2020 Project completed by the Completion Date or
as soon thereafter as may be practicable.

full force and effect and no Event of Nonappropriation or Event
of Lease Default shall have occurred, the City shall have full power to carry out the acts and
agreements provided in this Section 3.1, and such power shall not be terminated or restricted by
So long as the Lease is in

act of the Trustee, except as provided in this Section 3. I .

The City agrees to implement and complete the 2020 Project pursuant to this Article 3 of
this First Amendment, through the application of moneys to be disbursed by the Trustee from the
Construction Fund (created under the Indenture) pursuant to the Indenture. If, for any reason, the
2020 Project is not completed by the Completion Date, there shall be no resulting liability on the
part of the City or the Trustee or an Event of Lease Default hereunder, and there shall be no
diminution in or posþonement of the Base Rentals and Additional Rentals required to be paid by
the City and for which an Appropriation has been effected by the City during the Lease Term.
However, in the event that the Trustee does not receive a Certificate of Completion in respect of
Ihe 2020 Project, as required in Section 3.3 of this First Amendment, by the Completion Date,
and unless the City opts to complete the 2020 Project and submits a reasonable schedule of
completion to the Trustee, the Trustee shall, upon thirty (30) days written notice to the City, be
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authorized, but not required, to complete the remainder of the 2020 Project from any moneys
remaining in the Construction Fund for the 2020 Project.
Section 3.2 Disbursements for Costs of the 2020 Project. So long as no Event of
Nonappropriation or Event of Lease Default has occurred, the Trustee shall disburse the moneys
in the Construction Fund created under the Indenture to pay the Costs of the 2020 Project. Such
disbursements from the Construction Fund shall be made upon receipt by the Trustee of a
Requisition signed by the City Representative, in substantially the form set forth in Exhibit E
hereto, specifying in reasonable detail the nature of the obligation. The Trustee shall have no
duty to review or examine the accompanying bill, invoice or statement of account, but may
conclusively rely on the properly executed disbursement request.

If an Event of Nonappropriation or an Event of Lease Default shall occur after the
execution and delivery of this First Amendment, but prior to the Completion Date, any moneys
held in funds and accounts created under the Indenture (other than moneys on deposit in the
Rebate Fund and any defeasance escrow funds) may be utilized by the Trustee to complete,
repair or modify the 2020 Project, or may be disbursed for the payment of Certificates executed
and delivered pursuant to the Indenture or other charges as the Trustee may deem appropriate in
accordance with the standards concerning the Trustee contained in the Indenture, subject to
Section I 1.5 of the Lease.
Under the Indenture, the Trustee is authorized and directed to issue its checks or drafts or
transmit wire payments for each disbursement to pay Costs of the 2020 Project provided for
herein. The City hereby consents to such disbursements by the Trustee. The Trustee shall keep
and maintain adequate records pertaining to the Construction Fund established under the
Indenture and all disbursements therefrom in accordance with the Requisitions. After the 2020
Project has been completed and the Certificate of Completion has been f,rled with the Trustee as
provided in Section 3.3 of this First Amendment, and after any amounts remaining on deposit in
the Construction Fund have been applied in accordance with Section 3.3 hereof, the Trustee shall
provide account statements to the City.
Section 3.3 Completion of Construction. Upon the substantial completion of the
2020 Project, the City Representative shall execute and deliver to the Trustee a Certificate of
Completion in substantially the form of Exhibit F hereto.

In the event that, after the delivery of the Certificate of Completion, there remains in the
Construction Fund created under the Indenture any unreserved balance, such balance shall be
used by the Trustee, as directed in writing by the City Representative, to:

(a) add to, modify or alter the Leased Property or add new components
thereto provided that such addition, modification or alteration shall be consistent with,
and shall not violate the covenants contained in, the 2020 Tax Certificate or in Section
11.5 of the Lease, or
(b)

direct the Trustee in writing to transfer the remaining balance to the Base
Rentals Fund created under the Indenture in amounts consistent with, and not in violation
of the covenants contained in, the 2020 Tax Certificate, for a credit against the Base
Rentals as the same shall become due, or
11

(c)

effect a combination of the foregoing.

3.4

Project Contracts. The City represents that, in the opinion of the City,
based upon an examination of property, estimated design, construction, acquisition and
installation costs and the configuration of the 2020Project, the 2020 Projectcan, to the best of
the City's present knowledge, be constructed, acquired and installed for a total cost within the
amount of funds to be available in the Construction Fund created under the Indenture, including
anticipated investment income, and other available money of the City. If the City pays any
portion of the Costs of the 2020 Project from available moneys of the City, it shall not be entitled
to any reimbursement therefor from the Trustee or any Owner of Certificates, nor shall it be
entitled to any diminution in or postponement of the Base Rentals and the Additional Rentals
Section

payable under the Lease.

Only upon the occurrence of an Event of Nonappropriation or an Event of Lease Default
prior to the Completion Date, or upon the Trustee's assuming control over the completion of the
2020 Project as provided in Section 3.1 of this First Amendment ("triggering events"), the
Trustee may complete the 2020 Project, utilizing any moneys available therefor (except for any
moneys on deposit in the Rebate Fund and any defeasance escrow funds). The City hereby
assigns its rights under the Project Contracts to the Trustee, provided that such assignment shall
become effective only upon written notice thereof to the City and the applicable contractor that a
triggering event has occurred and that the Trustee has determined to complete the 2020 Project
as provided in this First Amendment. Upon receipt of such written notice, the assignment of the
Project Contract to the Trustee shall be effective without any further action being taken by the
City or the applicable contractor. The City shall ensure that all Project Contracts permit such
assignment to the Trustee, without the consent of any other person. If the Trustee chooses to
complete the 2020 Project and provides written notice that it has assumed the Project Contracts,
the City agrees to cooperate in causing the other party or parties thereto to perform their
obligations under such contracts for the Trustee. Each Project Contract shall also permit
termination of such Project Contract following its assumption by Trustee; and the other party or
parties thereto shall then be entitled to payment only for work done prior to such termination.
Nothing herein shall be construed to require the Trustee to assume control over completion of the
2020 Project.
Section 3.5 Project Documents. The City Representative shall furnish to the Trustee
upon written request (though the Trustee shall have no duty to review) copies of the Project
Documents, as soon as such Project Documents shall become available to the City and from time
to time thereafter as requested in writing by the Trustee. Neither the Project Documents nor any
change or amendment thereto shall (a) cause the 2020 Project to be used for any purpose
prohibited hereby or by the constitution or laws of the State; (b) result in a material reduction in
the value of the 2020 Project (except as otherwise provided in Section 3.4 hereof); (c) adversely
affect the ability of the City to meet its obligations hereunder; or (d) cause the City to violate its
tax covenant in Section 1 1.5 of the Lease.
Section 3.6 Defaults Under Project Contracts. In the event of any material default
by a design consultant or construction contractor under any of the Project Contracts, or in the
event of a material breach of warranty with respect to any materials, workmanship or
performance, the City shall promptly proceed, either separately or in conjunction with others, to
1,2

pursue diligently its remedies against such design consultant or contractor andlor against each
surety of any bond securing the performance of such Project Contracts. The Net Proceeds of any
amounts recovered by way of damages, liquidated damages, refunds, adjustments, or otherwise
in connection with the foregoing, remaining after deduction of expenses incurred in such
recovery (including without limitation, attorneys' fees and costs) shall be paid to the Trustee for
deposit to the Construction Fund created under the lndenture if prior to the Completion Date, or
if after the Completion Date, to the Trustee for deposit in a separate trust fund in accordance with
Section 10.2 of the Lease.

3.7

Performance and Payment Bonds. Each contractor entering into a
Project Contract for the construction of the 2020 Project shall be required to fumish a
performance and payment bond in a form acceptable to the City, copies of which shall be
provided to the City and, upon written request by the Trustee, to the Trustee. Such bonds shall
be made payable to the City, shall be executed by a corporate surety licensed to transact business
in the State and acceptable to the Cit¡ and shall be in an amount equal to the contract price for
such contractor's Project Contract. If, at any time during the construction of the 2020 Project,
the surety on such bond shall be disqualified from doing business within the State, or shall
otherwise become incapable of performing its obligations under such bond, an alternate surety
acceptable to the City shall be selected. In the event of any change order resulting in the
performance of additional work in connection with the 2020 Project, the amounts of such bonds
pertaining thereto shall be increased to include the cost of such additional work or materials or
fixtures to be incorporated in the 2020 Project. Each such performance and payment bond for
the construction of the 2020 Project shall by its terms be subject to assumption by the Trustee,
upon written notice thereof provided to the corporate surety and the City, in the event that the
Trustee assumes control over completion of the 2020 Project in accordance with this First
Section

Amendment to Lease.
Section 3.8 Professional Errors and Omissions Liability Insurance. The City shall
require in its contracts with the design consultants for the 2020 Project that they obtain and
maintain professional liability insurance for damages for claims by reasons of any negligent act,
effor or omission committed or alleged to have been committed by them or anyone for whom
they are liable, in an amount of not less than $1,000,000 per claim and $1,000,000 aggregate.
Professional liability insurance coverage may be structured to provide coverage on a "claimsmade" basis; provided, however, the professional liability insurance coverage shall remain in
effect for the period set out in C.R.S. $13-80-104. Deductibles for such insurance shall be paid
by the design consultants. The City shall not permit the limits of this insurance to be reduced
unless approved by the City and the Trustee in writing.

Section 3.9 Contractor's CommercÍal General Liability Insurance. Each
contractor entering into a Project Contract for the construction of any portion of the 2020 Project
shall be required to procure and maintain Commercial General Liability Insurance during the
duration of such contractor's Project Contract with minimum combined single limits of at least
$1,000,000 each occurrence and $2,000,000 general aggregate and $1 million umbrella. The
policy shall be applicable to all premises and operations. The policy shall include coverage for
bodily injury, broad form property damage (including completed operations), personal injury
(including coverage for contractual and employee acts), blanket contractual, products, and
completed operations. Such policies shall be written on an "all risk basis" and shall name the

I3

City, the Trustee, and their respective officers, employees, and consultants as additional insureds.
The policy shall contain a severability of interests provision and, to the extent that liability
results from the acts or omissions of the contractor, the policy shall be endorsed to include the
City. No additional insured endorsement shall contain any exclusion for bodily injury or
property damage arising from completed operations. A certificate of insurance in a form
acceptable to the City shall be provided to the City and to the Trustee with respect to each
contractor, and upon written request, the Trustee shall have the right to receive copies of the
applicable insurance policies. The policies shall not be cancelled, terminated or materially
changed until at least 30 days prior written notice has been given to the City.
Section 3.10 Design Consultant's General LiabilÍty Insurance. Each design
consultant entering into a Project Contract for the design of any portion of the 2020 Project shall
be required to procure and maintain Commercial General Liability Insurance during the duration

of

in the amount of at least $1,000,000 each
occuffence, and $1,000,000 general aggregate. The policies shall be applicable to all premises
and operations. Such policies shall include the City and the Trustee as additional named
insureds. A certificate of insurance in a form acceptable to the City shall be provided to the City
and Trustee with respect to each design consultant, and upon request, the Trustee shall have the
right to receive copies of the applicable insurance policies. Such insurance shall provide
protection from all claims for bodily injury, including death, property damage, contractual
liability and completed operations. The policies shall not be cancelled, terminated or materially
changed until at least 30 days prior written notice has been given to the City.
such design consultant's Project Contract

Section 3.11 Contractor's Automobile Liability Insurance. Each contractor entering
into a Project Contract for the construction of any portion of the 2020 Project shall be required to
procure and maintain automobile liability insurance with minimum combined single limits for
bodily injury and property damage of not less than $1,000,000 for any one occurrence, with
respect to each of the contractor's owned, hired or non-owned vehicles assigned to or used in
performance of its work.
Section 3.12 Builder's Risk Insurance. Each contractor entering into a Project
Contract for the construction of any portion of the 2020 Project shall be required to provide
Builder's Risk Insurance with minimum limits of not less than the insurable value of its work to
be performed under its Project Contract. A certificate of insurance shall be provided to the
Trustee and the City. The policies shall be written on an "all risk" basis and shall name the City
and the Trustee as insureds. The policies shall contain a waiver of subrogation by the issuer of
such policies with respect to the City and the Trustee, and their respective officers, agents and
employees while acting within the scope of their employment.
Section 3.13 Design Consultant's and Contractor's Worker's Compensation
Insurance. Each design consultant and contractor entering into a Project Contract shall be
required to procure and maintain, at its own cost and expense, worker's compensation insurance
during the term of its Project Contract covering its employees working thereunder, in the
minimum amounts required by law. Such insurance, if issued by a private carrier, shall contain a
provision that such coverage shall not be canceled without thirty (30) days' prior written notice
to the City and the Trustee. A certificate issued by the state compensation insurance fund
evidencing such coverage shall be provided to the City or, if such insurance is provided by a
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private carrier, a completed certificate of insurance, in a form acceptable to the City, shall be
provided to the City with respect to each design consultant and contractor.
Section 3.14 Proceeds of Certain Insurance Policies and Performance Bonds. The
Net Proceeds of any performance or payment bond or insurance policy required by this Article 3
and any Net Proceeds received as a consequence of default under a Project Contract as provided
in the Lease, shall be deposited into the Construction Fund if received prior to the Completion
Date and, if received after the Completion Date, remitted to the Trustee for deposit in a separate
trust fund in accordance with Section 10.2 of the Lease.

ARTICLE 4
OTHER SUPPLEMENTAL PROVISIONS
Section 4.1 Certificates. For purposes of the Lease and the Indenture, the
term "Certificates" shall mean and include: (a) the 2020 Certificates being executed and
delivered pursuant to the First Supplemental Indenture, (b) the Outstanding 2018 Certificates,
and (c) any other Additional Certificates hereafter executed and delivered in accordance with the
terms and provisions of the Indenture.

Section 4.2 City Consent to First Supplemental Indenture and
Acknowledgement of 2020 Certificates. The City consents to the provisions of the First
Supplemental lndenture. The City acknowledges and consents to the execution, sale and
delivery of the 2020 Cefüficates pursuant to the First Supplemental Indenture and acknowledges
and approves the form of the 2020 Cefüftcates contained in the First Supplemental Indenture.

ARTICLE 5
OTHER AMENDMENTS TO THE LEASE
Section 5.1 Tax Covenants.Section
adding the following paragraphs at the end thereof:

1

1.5 of the Lease is hereby amended by

"The City covenants for the benefit of the Owners of the 2020 Cefüficates
that it will not take any action or omit to take any action with respectto the 2020
Certificates, the proceeds thereof, any other funds of the City, or any facilities
financed with the proceeds of the 2020 Cefüficates (except for the possible
exercise of the City's right to terminate the Lease as provided herein) if such
action or omission (i) would cause the interest on the 2020 Cefüficates to lose its
exclusion from gross income for federal income tax purposes under Section 103
of the Tax Code, or (ii) would cause interest on the 2020 Cefüficates to lose its
exclusion from alternative minimum taxable income as defined in Section
55(bX2) of the Tax Code, or (iii) would cause interest on the 2020 Cefüficates to
lose its exclusion from Colorado taxable income or to lose its exclusion from
Colorado alternative minimum taxable income under present Colorado law.
Subject to the City's right to terminate the Lease as provided herein, the foregoing
covenant shall remain in full force and effect, notwithstanding the payment in full
or defeasance of the 2020 Certificates, until the date on which all obligations of
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the City in fulfilling the above covenant under the Tax Code and Colorado law
have been met.

The City is to execute the 2020 Tax Certificate in connection with the
execution and delivery of the First Amendment, which 2020 Tax Certificate shall
provide further details in respect of the City's tax covenants herein."
Section 5.2 Continuing Disclosure. Section I 1.6 of the Lease is hereby amended by
adding the following paragraph at the end thereof:

"The City covenants for the benefit of the Owners of the 2020 Certificates
to comply with the terms of the 2020 Continuing Disclosure Certificate, provided
that a failure of the City to do so shall not constitute an Event of Lease Default.
The Trustee shall have no power or duty to enforce this Section. Unless
otherwise required by law, no Certif,rcate Owner shall be entitled to damages for
the City's non-compliance with its obligations under this Section."
Section 5.3 Amounts Remaining in Funds. Section 15.6
amended by adding the following paragraph at the end thereof:

of the Lease is

hereby

o'It is agreed by the parties hereto
that any amounts remaining in the
Construction Fund or the 2020 Costs of Execution and Delivery Fund, upon
termination of the Lease Term, and after payment in full of the Certificates (or
provision for payment thereof having been made in accordance with the
provisions of this Lease and the Indenture) and fees and expenses of the Trustee
in accordance with this Lease and the Indenture, shall belong to and be paid to the
City by the Trustee, as an overpayment of Base Rentals."
Section 5.4 Amendment to Exhibit A
Description of Leased Property.
Subsequent to the execution and delivery of the Original Lease, Parcel A of the Site was
replatted. The legal description of the Site is hereby amended as set forth in Exhibit A attached
hereto and by this reference made a part hereof, to reflect the replatting of Parcel A. The
description of the improvements on Parcel A is hereby amended to include a description of the
new Active Adult Center to be located on Parcel A and constructed as part of the 2020 Project,
as set forth in Exhibit A to this First Amendment attached hereto and by this reference made a
part hereof.
Section 5.5 Amendment to Exhibit B - Permitted Encumbrances. Exhibit B Permitted Encumbrances, is hereby amended and restated in its entirety as set forth in Exhibit B
to this First Amendment attached hereto and by this reference made apart hereof.
Section 5.6 Amendment to Exhibit C - Base Rental Schedule. [n accordance with
Section 6.2 of the Lease, the Base Rentals have been recalculated in connection with the
execution and delivery of the 2020 Cefüficates as Additional Certificates under the Indenture, as
set forth in Exhibit C to this First Amendment attached hereto and by this reference made apart
hereof. Concurrently with the execution and delivery of this First Amendment, such Exhibit C

t6

hereto shall replace Exhibit C to the Original Lease and all references to Exhibit C in the Lease
shall refer to the revised schedule of Base Rentals set forth in Exhibit C to this First Amendment.

The City has determined and hereby determines that the recalculated Base Rentals under
the Lease represent the fair value of the use of the Leased Property and that the Purchase Option
Price for the Leased Property will represent the fair purchase price of the Trustee's leasehold
interest in the Leased Property at the time of the exercise of the option. The City has determined
and hereby determines that the recalculated Base Rentals do not exceed a reasonable amount so
as to place the City under an economic compulsion to renew the Lease or to exercise its option to
purchase the Trustee's leasehold interest in the Leased Property hereunder. In making such
determinations, the City has given consideration to the estimated current value of the Leased
Property, the estimated value of the Leased Property upon completion of the 2020 Project, the
uses and pu{poses for which the Leased Property will be employed by the City, the benefit to the
citizens and inhabitants of the City by reason of the use and occupancy of the Leased Property
pursuant to the terms and provisions of the Lease, the City's option to purchase the Trustee's
leasehold interest in the Leased Property and the expected eventual vesting of unencumbered
title to the Leased Property in the City. The City hereby determines and declares that the period
during which the City has an option to purchase the Trustee's leasehold interest in the Leased
Property (i.e., the entire maximum Lease Term for the Leased Property) does not exceed the
weighted average useful life of the Leased Property.
Section 5.8 Amendment to Exhibit D
Release and Amortization
Schedule. Exhibit D to the Lease - Release and Amortization Schedule - shall be amended and
replaced in its entirety by Exhibit D to this First Amendment. All references to Exhibit D in the
Lease shall refer to the revised Release and Amortization Schedule set forth in Exhibit D
attached hereto and by this reference made apart hereof.
Section 5.9 Addition of Exhibits E and F. The Lease shall be amended by the
addition of Exhibit E - Form of Requisition - and Exhibit F - Certificate of Completion,
attached hereto and by this reference made apart hereof.

ARTICLE

6

MISCELLANEOUS
Section 6.1 Execution in Counterparts. This First Amendment may be
simultaneously executed in several counterparts, each of which shall be an original and all of
which shall constitute but one and the same instrument.
Section 6.2 Applicable Law. This First Amendment shall be governed by and
construed in accordance with the law of the State of Colorado without regard to choice of law
analysis.
Section 6.3 Recitals. The Recitals set forth in this First Amendment are hereby
incorporated by this reference and made apart of the Lease.
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Section 6.4 Captions. The captions or headings herein are for convenience only and
in no way define, limit, or describe the scope or intent of any provisions or sections of this First
Amendment.
Section 6.5 Trustee's Disclaimer. It is expressly understood and agreed that (a) the
First Amendment is executed by U.S. Bank National Association solely in its capacity as Trustee
under the Indenture, and (b) nothing herein shall be construed as creating any liability on U.S.
Bank National Association other than in its capacity as Trustee under the Indenture. All
financial obligations of the Trustee under the Lease, except those resulting from its willful
misconduct or negligence, are limited to the Trust Estate.
Section 6.6 Electronic Transactions. The parties hereto agree that the transactions
described herein may be conducted and related documents may be stored by electronic means.
Copies, telecopies, facsimiles, electronic files, and other reproductions of original executed
documents shall be deemed to be authentic and valid counterparts of such original documents for
all purposes, including the filing of any claim, action, or suit in the appropriate court of law.

[The remainder of this page intentionally left blank.]
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IN WITNESS V/HEREOF, the parties have

executed this First Amendment

to

Lease

Purchase Agreement as of the day and year first above written.

CITY OF THORNTON, COLORADO,

U.S. BANK NATIONAL ASSOCIATION,
solely in its capacity of Trustee under the
Indenture, as Lessor

as Lessee

By:

By:

Mayor

Jennifer Petruno
Assistant Vice President

ICITY SEAL]
Attest:
By:

City Clerk

APPROVED AS TO FORM:

Luis A. Corchado, City Attorney

t9

STATE OF COLORADO

)

CITY OF THORNTON

)
)

ss

)

COUNTY OF ADAMS

)

The foregoing instrument was acknowledged before me this
as Mayor of the City of Thornton, Colorado.

by

V/ITNESS my hand and official seal

(sEAL)
Notary Public

My commission expires:

20

_

day

of

_,

2020,

STATE OF COLORADO

CITY AND COUNTY OF DENVER

)
ss.

)
)

The foregoing instrument was acknowledged before me this _ day of
2020, by Jennifer Petruno, as Assistant Vice President of U.S. Bank National Association,
Trustee.

WITNESS my hand and official seal.

(sEAL)
Notary Public

My commission expires:

2t

as

EXHIBIT A
DESCRIPTION OF LEASED PROPERTY
The Leased Property consists of the Site and the buildings and improvements located thereon as
set forth below, as amended from time to time.

Site. The Site consists of Parcel A and Parcel B:
PARCEL A
[To be confirmed by City]

LOT IA, LOT 2A, AND LOT 3, THORNTON RECREATION CENTER SUBDIVISION
AMENDMENT NO. 1, LOCATED IN THE NORTHEAST QUARTER OF SECTION 12,
TOWNSHIP 2 SOUTH RANGE 68 WEST OF THE SXTH PRINCIPAL MERIDIAN, CITY
OF THORNTON, COUNTY OF ADAMS, STATE OF COLORADO, ACCORDING TO THE
RECORDED PLAT THEREOF RECORDED WITH THE CLERK OF THE COUNTY OF
ADAMS, COLORADO JULY 30,2OI9 AT RECEPTION NO. 2019000060521.
PARCEL B:

LOT 1, THORNTON MUNICIPAL CAMPUS SUBDIVISION, COUNTY OF ADAMS,
STATE OF COLORADO
Description of buildings located on Site:

The Margaret W. Carpenter Recreation Center, which is approximately 78,780 square feet, is
located on Parcel A and the address thereof is 11151 Colorado Blvd.
The Active Adult Center

will

also be located on Parcel A.

The address of Parcel B is 9500 Civic Center Drive, and the building located thereon consists
City Hall, which is approximately 97,939 square feet.

A-l
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EXHIBIT B
PERMITTED ENCUMBRANCES
[To be updated by Title Endorsement]
o'Permitted

Encumbrances" as defined in Section 1.2 of the Lease and the following:

EXCEPTIONS 1.8 AFFECT PARCEL A

I.

EASEMENT GRANTED TO CITY OF THORNTON, COLORADO BY INSTRUMENT
RECORDED NOVEMBER 8, 1971 IN BOOK 1753 AT PAGE237.

2.

UTILITY EASEMENT GRANTED TO PUBLIC SERVICE COMPANY OF COLORADO
BY INSTRUMENT RECORDED OCTOBER 23, 1979 IN BOOK 2398 AT PAGE 551.

3.

EASEMENT GRANTED TO PUBLIC SERVICE COMPANY OF COLORADO BY
INSTRUMENT RECORDED FEBRUARY 19, 1993 IN BOOK 4O2S AT PAGE 193.

4,

EASEMENTq,-NOJESJ TE_RMS' CONDITIONS, PROVISIONS, AGREEMENTS, AND
OBLIGATIONS AS SHOWN ON THE PLAT OF THORNTON RECREATIoN cÉNTBn
SUBDIVISION RECORDED APRIL 28,1993 AT RECEPTION NO. 81138009.

5.

SANITARY SEWER LINE EASEMENT GRANTED TO CITY OF NORTHGLENN BY
INSTRUMENT RECORDED AUGUST 10, 1998 IN BOOK 5425 AT PAGE 389.

6.

TERMS, CONDITIONS, STIPULATIONS AND OBLIGATIONS AS CONTAINED IN
AND BURDENS IMPOSED BY RESOLUTION 2OI5-082 RECORDED MARCH 17,2OT5
AT RECEPTION NO. 201
18463.

7

RIGHTS OF OTHERS ENTITLED TO THE CONTINUED UNINTERRUPTED FLOW OF
THE GRANGE HALL CREEK WITHOUT DIMINUTION OR POLLUTION.

8

RIGHTS OF OTHERS IN AND TO THE USE OF THE WATERS OF GRANGE HALL
CREEK AND THE NATURAL FLOV/ THEREOF.

EXCEPTIONS
9

9

_ 13 AFFECT PARCEL B

E4qÞ\4ÐiTS, NOTES, TERMS,

CONDTTTONS, PROVISIONS AG
OBLIGATIONS AS SHO\ryN ON THE PLAT FÓ R
SUBDIVISION.

AND

10. TERMS, CONDITIONS, STIPULATIONS

AND OBLIGATIONS AS CONTAINED IN
AND BURDENS IMPOSED BY DEED FOR RIGHT OF WAY RECORDED FEBRUARY
8, 1985 IN BOOK 2966 AT PAGE 166.

11. TERMS, CONDITIONS, STIPULATIONS

AND OBLIGATIONS AS CONTAINED IN
AND BURDENS IMPOSED BY PIPELINE EASEMENT RECORDED IN BOOK 507 AT
PAGE 2I8 PER PLAT FOR THORNTON MTJNICIPAL CAMPUS SUBDIVISION.

12. TERMS, CONDITIONS, STIPULATIONS

AND OBLIGATIONS AS CONTAINED IN
AND BURDENS IMPOSED BY EASEMENT FOR PIPELINE RECORDED MARCH 1I,
1992 IN BOOK 3877 AT PAGE 105.

B-l

AND OBLIGATIONS AS CONTAINED IN
AND BURDENS IMPOSED BY DEED RECORDED DECEMBER IO, 1981 IN BOOK
2606 AT PAGE I93.

13. TERMS, CONDITIONS, STIPULATIONS
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EXHIBIT C
RECALCULATED BASE RENTALS SCHEDULE

Date

Base Rentals

Base Rentals

Principal
Component

Interest
Component

sltst2020

tytst2020
slt5t202t
tUr5t202t
5115t2022

tUI5t2022
5lts12023

tUts/2023
slr5t2024

tIlr5t2024
51t5t2025

rUt5t2025
5lts12026

lIlrst2026
slt5t2027
rUt5t2027
5lts12028

tUr5t2028
5115t2029

tUl5t2029
strst2030

tUr5t2030
5ll5t203r

tUtst203l
slrst2032

tllr5t2032
5115t2033

tUt5t2033
slr5t2034

Illrst2034
5115t2035

rUt5t2035
5lts/2036
lt/1st2036
slt5t2037

tllt5t2037
5lts12038

tt/1st2038
5115t2039

lUts12039
c-1

Total
Base Rentals

Annual Base
Rentals

Date

Base Rentals

Base Rentals

Principal
Component

Interest
Component

Total

Annual Base

Base Rentals

Rentals

TOTAL:
Base Rental payments are due on May 15 and November 15 of each year during the
Lease Term. The Base Rentals have been calculated on the basis of a 360-day year of twelve 30day months and any recalculation of Base Rentals under Section 6.2(a) hereof shall be done on
the same basis. If Base Rentals are stated to be due on any date that is not a Business Day, such
Base Rentals shall be due on the next day that is a Business Day without the accrual of interest
on Base Rentals between such dates.

Statement Regarding the Leased Property

The duration of the Lease, throughout the maximum Lease Term, does not exceed the
weighted average useful life of the Leased Property.
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EXHIBIT D
REVISED RELEASE AND AMORTIZATION SCHEDULE

TOTAL AMOTINTS OF BASE
RENTALS PRINCIPAL PAYMENTS
AND OPTIONAL PRIOR
REDEMPTIONS V/HICH MUST BE
MADE OR OF CERTIFICATES
WHICH MUST BE PAID OR
DEFEASED, TO RELEASE

PORTION OF THE LEASED PROPERTY
TO BE RELEASED

(I)

$

Margaret V/. Carpenter Recreation Center

$

Active Adult Center

$

City Hall

(1)

to Section 12.4 of the Lease, when the principal component of Base Rentals
paid by the City, plus the principal amount of Certificates redeemed through optional
redemption, or the total principal amount of Certificates paid or deemed to be paid, totals the
amount set forth in this column, the corresponding portion of the Leased Property will be
deemed amofüzed and shall be released from the lien of the Site Lease, the Lease and the
Indenture, provided, however, that the fair value of the remaining Leased Property shall be at
Pursuant

least equal to l00Yo of the aggregate principal amount of the Certificates Outstanding at the time
of such release, as certified in writing by the City Representative.

EXHIBIT E
FORM OF REQUTSTTTON
REQUTSTTTON NO.

To

U.S. Bank National Association, as Trustee
Attention: Corporate Trust and Escrow Services

The undersigned City Representative (the "City Representative") of and for the City of
Thornton, Colorado (the "City"), as the lessee's representative under the Lease Purchase
Agreement, dated as of November l, 2018, as amended by the First Amendment to Lease
Purchase Agreement, dated as of April 9, 2020 (the "Lease"), between U.S. Bank National
Association, as trustee, as lessor, and the City, as lessee, hereby requisitions the following sum
from the Construction Fund established under the Indenture of Trust, dated as of November 1,
2018, as amended by a First Supplement to Indenture of Trust, dated as of April 9, 2020 (the
"Indenture"), entered into by U.S. Bank National Association, as Trustee, and in connection with
such request, certifies as follows:
Amount: $
Name and

ofPavee:

Wire Instructions (if applicable)

Describe N

of Oblisation:

The City Representative further certifies that:

(a)

The obligation described above has been properly incurred, is a proper
charge against the Construction Fund and has not been the basis of any previous
withdrawal or requisition.

(b) All conditions required by the Lease and the Indenture

to be met prior to

the disbursement of the above amount have been satisfied.
o'Costs

(c)

The disbursement requested is due and payable and will be used for the
of the 2020Project" permitted under the Lease and the Indenture.

(d)

The City is not in breach of any of the agreements contained in the Lease

E-1

(e)

No Event of Default or Event of Nonappropriation has occurred and is

continuing.

CITY OF THORNTON, COLORADO

By:

City Representative
Date

E-2

EXHIBIT F
CERTIFICATE OF COMPLETION
To:

U.S. Bank National Association, as Trustee
Attention: Corporate Trust and Escrow Services
The undersigned hereby states and certifies that:

l.
I am the City Representative (the "City Representative") of and for the City of
Thornton, Colorado (the "City''), acting as the lessee's representative under the Lease Purchase
Agreement, dated as of November l, 2018, as amended by a First Amendment to Lease Purchase
Agreement dated April 9, 2020 (the "Lease"), between U.S. Bank National Association, as
trustee, as lessor, and the City, as lessee. I am familiar with the facts herein certified and am
authorized and qualified to certify the same.
2. The 2020 Project described in the Lease has been substantially completed and all
Costs of the 2020 Project as described therein have been paid except for the following amounts
to be set aside by the Trustee to pay remaining Costs of the 2020Project: $
3.

This Certificate shall constitute the Certificate of Completion for the purposes of
the Lease and the definition of "Certificate of Completion" therein.

4.

Notwithstanding the foregoing, this Certificate shall not prejudice any rights
parties
against third
which exist at the date hereof or which may subsequently come into being.

5.

In accordance with Section 3.3 of the First Amendment to Lease Purchase
Agreement and the First Supplement to Indenture of Trust, the City hereby directs the Trustee to
apply any balance remaining in the Construction Fund as follows:

CITY OF THORNTON, COLORADO

By:

City Representative
Date:

Butler Snow Draft: 12.27.2019

FIRST SUPPLEMENT TO
INDENTURE OF TRUST
DATED APRrL 9,2020
BY

u.s. BANK NATIONAL ASSOCIATION,
As Trustee

This First Supplement to Úrdenture of Trust amends and supplements the Indenture of Trust
dated November 1, 2018 executed by U.S. Bank National Association, as Trustee.
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FIRST SUPPLEMENT TO INDENTURE OF TRUST
THIS FIRST SUPPLEMENT TO INDENTURE OF TRUST dated April 9, 2020 (this
"First Supplemental Indenture"), is executed and delivered by U.S. Bank National Association, a
national banking association duly organized and existing under the laws of the United States of
America, as trustee (the "Trustee") for the benefit of the Owners of the Certificates as set forth in
this Indenture. This First Supplemental Indenture amends and supplements the Indenture of
Trust, dated November I,2018, executed and delivered by the Trustee (the "Original Indenture"
and together with this First Supplemental Indenture, the "Indenture").
PREFACE

All capitalized terms

used herein

will have the meanings ascribed to them in Article I of

the Original Indenture or Article 1 of this First Supplemental Indenture.

RECITALS

1.

The City of Thomton, Colorado (the "City") and the Trustee previously entered
into the Original Site Lease and the Original Lease to finance or refinance a portion of the costs
of the acquisition, construction and installation of a new public safety facility for the City, a new
recreation center in the City designated as the Trail Winds Recreation Center, and certain
additional public improvements for the City (collectively, the "2018 Project").

2.

The Leased Property under the Original Site Lease and the Original Lease
consists of the Site owned in fee title by the City (which consists of two parcels) and the
buildings and improvements located thereon, which presently serve as the City Hall and the
Margaret W. Carpenter Recreation Center.

3.

In connection with the execution and delivery of the Original Site Lease and the
Original Lease, the Trustee executed and delivered the Original Indenture pursuant to which
there were executed and delivered certain Certificates of Participation, Series 2018 (the "2018
Certificates") that evidence certain proportionate interests in the right to receive Revenues under
the Lease.

4. The net proceeds from the sale of the 2018 Certificates were disbursed to finance
the costs of the 2018 Project.
5. The City Council has determined that it is in the best interests of the City to
provide for the financing of (a) a new pool and related improvements to the Margaret W.
Carpenter Recreation Center, and (b) the construction of a new Adult Recreation Center to be
located on the Site (collectively, the "2020 Project") by entering into the First Amendment to
Site Lease and the First Amendment to Lease.

6.'W. The 2020 Project will finance additions, improvements and modifications to the
Margaret
Carpenter Recreation Center, which is included as Leased Property under the
Original Site Lease and the Original Lease, and will finance the construction of the new Adult
Recreation Center which will be located on the Site and become part of the Leased Property.
1

7. The Original Indenture provides that Additional Certificates may be executed and
delivered without consent of or notice to the Owners of Outstanding Certificates to provide
moneys to finance, among other things, the costs of making additions, modifications and
improvement for or to the Leased Property as the City may deem necessary or desirable.
8.

In order to finance the costs of the 2020 Project, there will be executed and

delivered certain Certificates of Participation, Series 2020 (the "2020 Certificates" and together
with the 2018 Certificates, the "Certificates") that will be Additional Certificates under the
Original Indenture and that will be executed and delivered pursuant to this First Supplemental
Indenture.

9. The net proceeds from the sale of the 2020 Certihcates will be disbursed by the
Trustee, at the written direction of the City, to finance the Costs of the 2020 Project, as described
herein and in the Lease and for other purposes set forth herein.
10.

The 2020 Certificates will evidence undivided interests in the right to receive
Revenues under the Lease and will be ratably secured with all Outstanding20IS Certificates, and
shall be ranked pari passu with all Outstanding 2018 Certificates and with any Additional
Certificates thatmay be executed and delivered in the future, if any.

12.

The Original Indenture provides that the Trustee may, with the written consent of
the City, but without the consent of or notice to the Owners, enter into such indenture or
agreement supplemental thereto to, among other purposes, authorize the execution and delivery
of Additional Certificates for the purposes and under the conditions set forth in the Original
Indenture.

13.

The City has given its written consent to the execution and delivery of this First
Supplemental Indenture.

14.

Pursuant to the Lease, and subject to the rights of the City to not appropriate the
Base Rentals and Additional Rentals thereunder and, therefore, to not renew and to terminate the
Lease and other limitations as therein provided, the City is to pay certain Base Rentals directly to
the Trustee, for the benefit of the Owners of the Certificates, in consideration of the City's right
to possess and use the Leased Property.

15. The Trustee has entered into the Indenture for and on behalf of the Owners of the
Certificates and the Trustee will hold the Revenues and the Leased Property and will exercise the
Trustee's rights under the Site Lease and the Lease for the equal and proportionate benef,rt of the
Owners of the Certificates as described herein, and will disburse money received by the Trustee
in accordance with the Indenture.
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NOW, THEREFORE, THIS FIRST SUPPLEMENTAL INDENTURE WITNESSETH,
that the Trustee, in consideration of the premises, the purchase of the Certificates by the Owners
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, in order to secure the payment of the principal of, premium, if any, and interest
on the Certificates and all other amounts payable to the Owners with respect to the Certificates,
to secure the performance and observance of all the covenants and conditions set forth in the
Certificates and this Indenture, and to declare the terms and conditions upon and subject to which
the Certificates are executed, delivered, and secured, has executed and delivered this Indenture
and has gtanted, assigned, pledged, bargained, sold, alienated, remised, released, conveyed, set
over, and confirmed, and by these presents does grant, assign, pledge, bargain, sell, alienate,
remise, release, convey, set over, and confirm, in trust upon the terms set forth herein all and
singular the following described property, franchises, and income, including any title or interest
therein acquired after these presents, all and singular the following described property,
franchises, and income, including any title therein acquired after these presents (collectively, the
"Trust Estate"):

(a)

all rights, title, and interest of the Trustee in, to, and under the Site Lease
and the Lease relating to the Leased Property, subject to Permitted Encumbrances (other
than the Trustee's rights to payment of its fees and expenses under the Site Lease and the
Lease ãnd the rights of third parties to Additional Rent payable to them under the Lease);

(b) all Revenues and any other receipts receivable by or on behalf of the
Trustee pursuant to the Lease, including without limitation, all Base Rentals,
Prepayments, the Purchase Option Price, and Net Proceeds; and

(c) the Project Documents, including all extensions and renewals of the terms
thereof, if any, together with the rights, titles and interests of the City in and to the Project
Documents, including, but not limited to, the present and continuing right to make claim
for, collect, receive and receipt for any of the sums, amounts, income, revenues, issues
and profits and any other sums of money payable or receivable under the Project
Documents, to bring actions and proceedings thereunder or for the enforcement thereof,
and to do any and all things which the City under the Project Documents is or may
become entitled to; provided, however, that for so long as the Lease is in effect, the City
shall retain the right to bring actions and proceedings under the Project Documents and
enforce the provisions thereof against the parties thereto other than the City; and
(d)

all money and securities from time to time held by the Trustee under this
Indenture in the Base Rentals Fund, the Construction Fund and the 2020 Costs of
Execution and Delivery Fund (but not the Rebate Fund or any defeasance escrow fund or
account), any and all other property, revenues, or funds from time to time hereafter by
delivery or by writing of any kind specially granted, assigned, or pledged as and for
additional security hereunder, by any Person in favor of the Trustee, which shall accept
any and all such property and hold and apply the same subject to the terms hereof.

J

TO HAVE AND TO HOLD IN TRUST, NEVERTHELESS, the Trust Estate for the
equal and ratable benefit and security of all Owners of the Certificates, without preference,
priority, or distinction as to lien or otherwise of any one Certificate over any other Certificate
upon the terms and subject to the conditions hereinafter set forth.

PROVIDED, HOV/EVER, that if the principal of the Certificates, the premium, if any,
and the interest due or to become due thereon, shall be paid at the times and in the manner
mentioned in the Certificates, according to the true intent and meaning thereof, and if there are
paid to the Trustee all sums of money due or to become due to the Trustee in accordance with the
terms and provisions hereof, then, upon such final payments, this Indenture and the rights hereby
granted shall cease, terminate, and be void; otherwise this Indenture shall be and remain in full
force and effect.

THIS INDENTURE FURTHER V/ITNESSETH and it is expressly declared, that all
Certificates are to be executed and delivered and all said property, rights, interests, revenues, and
receipts hereby pledged are to be dealt with and disposed of under, upon and subject to the terms,
conditions, stipulations, covenants, agreements, trusts, uses, and purposes as hereinafter
expressed, and the Trustee has agreed and covenanted, and does hereby agree and covenant, for
the benefit of the Owners, as follows:
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ARTICLE 1
DEFINITIONS
Section 1.01 First Sunplemental Indenture DefÏnitions. For all pu{poses of the
Indenture and this First Supplemental Indenture, the following terms, except where the context
requires otherwise, shall have the meanings set forth below. In the event that a contrary
definition is set forth in the Original Indenture, the definition set forth below shall amend and
supersede the definition in the Original Indenture. All capitalized terms defined in Article 1 of
the Lease, as amended by the First Amendment to Lease, shall have the same meaning in this
Indenture.
"Certificate of Completion" means the Certificate of Completion in substantially the form
attached as Exhibit F to the Lease to be delivered by the City Representative to the Trustee
pursuant to Section 3.3 of the First Amendment to Lease.

"Certificate Owners" means the owners

of the 2018 Certificates

and the 2020

Certificates.

"Certificates" mearrs, collectively, the 2018 Certif,rcates, the 2020 Certificates and any
Additional Certificates hereafter executed and delivered in accordance with the terms and
provisions of the Indenture.
"Completion Date" means the earlier of (a) April 8, 2023, or such later date established
by the City with the Approval of Special Counsel, or (b) any date on which the Certif,rcate of
Completion is delivered by the City Representative to the Trustee pursuant to the Lease.
"Construction Fund" means the Construction Fund created pursuant to Section 3.02
this First Supplemental Indenture.

of

"Costs of the 2020 Project" has the meaning set forth in the First Amendment to Lease.

"First Amendment to Lease" means the First Amendment to Lease Purchase Agreement,
dated April 9, 2020, between the Trustee, solely in its capacity of trustee under the Indenturs, as
lessor, and the City, as lessee.

"First Amendment to Site Lease" means the First Amendment to Site and Improvement
Lease, dated April 9, 2020, between the City, as lessor, and the Trustee, solely in its capacity of
trustee under the Indenture, as lessee.

as of

"First Supplemental Indenture" means this First Supplement to Indenture of Trust
April 9,2020, executed by the Trustee.

dated

"Indenture" means the Original Indenture, as amended and supplemented by this First
Supplemental Indenture.
"Net Proceeds" means the proceeds of any performance or payment bond, or proceeds of
insurance, including self-insurance, required by this Lease or proceeds from any condemnation
award, or any proceeds resulting from default or breaches of warranty under any Project
Contract, or any proceeds derived from the exercise of any Lease Remedy or otherwise
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following termination of this Lease by reason of an Event of Nonappropriation or an Event of
Lease Default, allocable to the Leased Property, less (a) all related expenses (including, without
limitation, attomey's fees and costs) incurred in the collection of such proceeds or award; and (b)
all other related fees, expenses and payments due to the City and the Trustee.
"Original Indenture" means the Indenture of Trust dated November 1, 2018, executed by
the Trustee.

"Qr!€únal-Lease" means the Lease Purchase Agreement, dated November 7, 2018,
between the Trustee, solely in its capacity of trustee under the Indenture, as lessor, and the City,
as lessee.

"Original Site Lease" means the Site and Improvement Lease, dated November 1, 2018,
between the City, as lessor, and the Trustee, solely in its capacity of trustee under the Indenture,
as lessee.

"Permitted Encumbrances" with respect to the Leased Property, means, as of any
particular time: (a) liens for taxes and assessments not then delinquent, or liens which may
remain unpaid pending contest pursuant to the provisions of this Lease; (b) the Site Lease, this
Lease, the Indenture, and any related fixture filing and any liens arising or granted pursuant to
the Lease or the Indenture; (c) utility, access, and other easements and rights of way, licenses,
permits, party wall and other agreements, restrictions, and exceptions which the City
Representative certifies will not materially interfere with or materially impair the Leased
Property or the use thereof,, including rights or privileges in the nature of easements, licenses,
permits, and agreements as provided in the Lease or other Project Contracts; (d) any sublease of
the Leased Property that is permitted pursuant to the terms and provisions of Section 13.2 hereof;
and (e) the easements, covenants, restrictions, liens, and encumbrances to which title to the
Leased Property was subject when leased to the Trustee pursuant to the Site Lease and when the
First Amendment to Site Lease was executed and delivered, as shown on Exhibit B hereto..
"Project Contract" means any contract entered into before the Completion Date by the
City regarding the design, acquisition, construction, improvement or installation of any portion
of the 2020 Project, including, without limitation, the design contracts between the City and the
design consultants, the construction contracts between the City and the contractors, and any other
contracts between the City and anyone performing work or providing services in connection with
the implementation and completion of the 2020 Project.
"Project Documents" means the following: (a) plans, drawings and specifications for the
2020 Project, when and as they are approved by the City, including change orders, if any; (b) any
necessary permits for the 2020 Project, including any building permits and certificates of
occupancy; (c) the Project Contracts; (d) policies of title insurance, insurance policies required
under the Project Contracts, including general liability, property damage and automobile,
worker's compensation and builders' risk insurance policies in respect of the general contractor
for construction of the 2020 Project and, on and after the Completion Date of the 2020 Project,
insurance policies required under the Lease, including commercial general liability and public
liability, property and worker's compensation insurance policies, or certificates of insurance for
any of such policies thereof, as required by the Lease; (e) contractor's performance and payment
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bonds with respect to the 2020 Project; and (Ð any and all other documents executed by or
furnished to the City or the Trustee in connection with the 2020 Project.

"Requisition" means the process by which the City Representative will request the
reimbursement to the City or the payment to others of qualifying Costs of the 2020 Project, such
Requisition to be initiated by the submission to the Trustee of a form substantially as set forth in
Exhibit E to the Lease.
"Revenues" means (a) all amounts payable by or on behalf of the City or with respect to
the Leased Property pursuant to this Lease including, but not limited to, all Base Rentals,
Prepayments, the Purchase Option Price, and Net Proceeds, but not including Additional Rentals;
(b) any portion of the proceeds of the Certificates deposited into the Base Rentals Fund or the
Construction Fund created under the Indenture; (c) any moneys which may be derived from any
insurance in respect of the Certificates; and (d) any moneys and securities, including investment
income, held by the Trustee in the Funds and Accounts established under the Indenture (except
for moneys and securities held in the Rebate Fund or any defeasance escrow account).

"Site Lease" means the Original Site Lease, as amended by the First Amendment to Site
Lease

"2018 Certificates" means the Certificates of Participation, Series 2018, executed and
delivered pursuant to the Original Indenture, the net proceeds of which financed the costs of the
2018 Project.
"2018 Project" msans the project financed with the net proceeds of the 2018 Certificates,
which included the acquisition, construction and installation of a new public safety facility for
the City, a new recreation center in the City designated as the Trail Winds Recreation Center,
and certain additional public improvements for the City.

"2020 Cefüftcates" means the Certificates of Participation, Series 2020 executed and
delivered pursuant to the terms and provisions of this First Supplemental Indenture, and
constituting Additional Certihcates under the Indenture.
"2020 Costs of Execution and Deliver)¡" means all items of expense directly or indirectly
payable by the Trustee related to the authorization, execution and delivery of the First
Amendment to Site Lease and the First Amendment to Lease and related to the authorization,
sale, execution and delivery of the 2020 Certificates and to be paid from the 2020 Costs of
Execution and Delivery Fund, including but not limited to, title insurance premiums, closing
costs and other costs relating to the leasing of the Leased Property under the Site Lease and the
Lease, costs of preparation and reproduction of documents, costs of printing the 2020
Certificates and the Preliminary and final Official Statements prepared in connection with the
offering of the 2020 Certificates, costs of Rating Agencies, and costs to provide information
required by Rating Agencies for the rating or proposed rating of 2020 Certificates, initial fees
and charges of the Trustee and Paying Agent, legal fees and charges, including fees and expenses
of Bond Counsel, Special (Disclosure) Counsel, and Counsel to the Trustee, fees and
disbursements of professionals, fees and charges for preparation, execution, and safekeeping of
the 2020 Certificates, premiums for insurance on the Certificates, and any other cost, charge, or
fee in connection with the original sale and the execution and delivery of the 2020 Cefüficates;
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provided, however, that Additional Rentals shall not be Costs of Execution and Delivery of the
Certificates and are to be paid by the City as provided in the Lease.

of Execution and Deli
" means the 2020 Costs of Execution and
Delivery Fund created in Section3.04 of this First Supplemental Indenture.
"2020 Project" means the financing of (a) a new pool and related improvements to the
Margaret W. Carpenter Recreation Center, and (b) the construction of a new Adult Recreation
Center to be located on the Site, with the net proceeds of the 2020 Cefüficates and other
available money of the City.
"2020 Rebate Account" means the2020 Rebate Account of the Rebate Fund for the2020
Certificates created under this First Supplemental Indenture.

"2020 Tax Cefüftcate" means the Tax Compliance Certificate entered into by the City

with respect to the First Amendment to Lease and the execution and delivery of the 2020
Certificates.

Section 1.02 First Supplemental Indenture. This First Supplemental Indenture
amends and supplements the Original Indenture and is entered into in accordance with the
provisions of the Original Indenture. This First Supplemental Indenture shall hereafter form a
part of the Indenture and all the terms and conditions contained herein shall be deemed to be part
of the Indenture for any and all purposes. Except as expressly amended by the First
Supplemental Indenture, the Original Indenture shall remain as originally stated and is hereby
ratif,red, approved and confirmed.
Section 1.03 Applicabilitv of the Indenture. Except as otherwise provided herein,
the provisions of the Indenture, which includes this First Supplemental Indenture, govem the
2020 Certificates. However, specific provisions concerning and exclusive to fhe 2020
Certificates are set forth herein and shall apply solely to the 2020 Cefüficates.
For all purposes of the Indenture, the Site Lease and the Lease, "Certificates" shall mean
include
and
the 2020 Certificates as well as the outstanding 2018 Certificates and any Additional
Certificates to be executed and delivered in the future, if any.
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ARTICLE 2
AUTHORIZATION, TERMS, EXECUTION
AND DELIVERY OF 2O2O CERTIFICATES
Section

2.01 Authorization.

The 2020 Certificates shall be issued, sold and delivered

asAdditionalCertificatesintheaggregateprincipalamountof$-.The2020
Certificates are issued under the authority of the Supplemental Act and shall so recite. Pursuant
to Section ll-57-210 of the Supplemental Act, such recital shall be conclusive evidence of the
validity and the regularity of the issuance of the 2020 Cefüficates after their delivery for value.

The 2020 Certificates are being issued as Additional Certif,rcates in accordance with
Section 2.08 of the Original Indenture. The 2020 Certificates shall constitute proportionate
interests in the Trustee's right to receive the Base Rentals under the Lease and other Revenues,
proportionately and ratably secured with the 2018 Certificates originally executed and delivered
and all other issues of Additional Certificates, if any, executed and delivered pursuant to Section
2.08 of the Original Indenture, without preference, priority or distinction of any Certif,rcates or
Additional Certificates over any other.
Section

2.02 Form. Denominations. Maturities and Other Terms of the

2020

Certificates. The 2020 Certificates shall be in substantially the form attached hereto as
Exhibit A, and all provisions and terms of the 2020 Certificates set forth therein are incorporated
in this Indenture.
The 2020 Certificates shall be executed and delivered in fully registered form in
Authorized Denominations not exceeding the aggregate principal amount stated to mature on any
given date. The 2020 Certificates shall be numbered consecutively in such manner as the
Trustee shall determine; provided that while the 2020 Certificates are held by a Depository, one
2020 Cefüficate shall be executed and delivered for each maturity bearing interest at the same
interest rate of the Outstanding2020 Certificates.
The 2020 Certificates shall be dated April 9, 2020. The 2020 Certificates shall mature on
the dates and in the amounts, with interest thereon at the rates, set forth below:
Years
(December 1)

Principal
Amounts

9

Interest
Rates

The 2020 Certificates shall bear interest from their date to maturity or prior redemption at
the rates per annum set forth above, payable on each Interest Payment Date and calculated on the
basis of a 360-day year of twelve 30-day months. The Interest Payment Dates for the 2020
Certificates shall be June I and December 1, commencing June I,2020.

The payment

of principal,

premium,

if

any, and interest represented by the 2020

Certif,rcates shall be made in lawful money of the United States of America.

The 2020 Certif,rcates shall be subject to redemption prior to maturity, all as provided in
Article 4 hereof.
Except for any 2020 Certificates for which DTC is acting as Depository or for an Owner
of $1,000,000 or more in aggregate principal amount of 2020 Certificates, the principal of,
premium, if any, and interest on all 2020 Certificates shall be payable to the Owner thereof at its
address last appearing on the registration books maintained by the Trustee. In the case of any
2020 Cefüficates for which DTC is acting as Depository, the principal of, premium, if any, and
interest on such 2020 Cefüficates shall be payable as directed in writing by the Depository. In
the case of an Owner of $1,000,000 or more in aggregate principal amount of 2020 Certificates,
the principal of, premium, if any, and interest on such 2020 Cefüficates shall be payable by wire
transfer of funds to a bank account designated by the Certificate Owner in written instructions to
the Trustee.
Interest shall be paid to the Owner of each 2020 Cefüficate, as shown on the registration
books kept by the Trustee, as of the close of business on the Regular Record Date, irrespective of
any transfer of ownership of 2020 Cefühcates subsequent to the Regular Record Date and prior
to such Interest Payment Date, or on a special record date, which shall be fixed by the Trustee for
such purpose, irrespective of any transfer of ownership of 2020 Cefüficates subsequent to such
special record date and prior to the date fixed by the Trustee for the payment of such interest.
Notice of the special record date and of the date fixed for the payment of such interest shall be
given by providing a copy thereof by first class mail postage prepaid at least ten (10) days prior
to the special record date, to the Owner of each 2020 Cefüficate upon which interest will be paid,
determined as of the close of business on the day preceding the giving of such notice.
Section 2.03 Deliverv of 2020 Certificates. Upon the execution and delivery of this
First Supplemental Indenture, the Trustee is authonzed to execute and deliver the 2020
Certificates either to DTC or to the purchasers thereof in the aggregate principal amounts set
forth in Section 2.01 hereof,, as provided in this Section.
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(a)

Before or upon the delivery by the Trustee of any of the 2020 Certlficates, there
filed
shall be
with the Trustee the following:

(i) Originally executed counterparts of the First Amendment to Site Lease,
the First Amendment to Lease (including the amendment to the Base Rentals Schedule)
and this First Supplemental Indenture.
(ii)

A title insurance commitment or endorsement, or other evidence that the
amount of the title insurance policy delivered in respect of the Certificates will be
increased to reflect the amount of the 2020 Cerfificates and all other Outstanding
Certificates (or such lesser amount as shall be the maximum insurable value of the real
property included in the Leased Property) under which the Trustee's leasehold interest in
the Leased Property is insured.

(iii)

A written opinion of Special Counsel to the effect that:

(1) the execution and delivery of 2020 Certificates have been duly
authorized and that all conditions precedent to the delivery thereof have been
fulfilled;

(2)

the excludability of interest from gross income for federal income
tax purposes on the Outstanding 2018 Certificates will not be adversely affected
by the execution and delivery of the 2020 Certificates being executed and
delivered pursuant to the First Supplemental Indenture; and

(3)

the sale, execution, and delivery of the 2020 Certificates, in and of
themselves, will not constitute an Event of Indenture Default or an Event of Lease
Default nor cause any violation of the covenants or representations herein, in the
Site Lease or in the Lease.

(iv) Written directions from the purchaser, underwriter or placement agent
with respect of the 2020 Certificates, together with written acknowledgment of the City,
to the Trustee to deliver the 2020 Certificates to the purchaser or purchasers therein
identified upon payment to the Trustee of a specified purchase price.
(b)

Thereupon, the Trustee shall execute and deliver the 2020 Certificates to DTC or
the purchasers thereof, upon payment to the Trustee of the applicable purchase price.
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ARTICLE

3

REVENUES AND FUNDS
Section 3.01 Disposition of Proceeds of 2020 CertifTcates. The net proceeds of the
2020 Cefüftcates shall be accounted for as follows:

(a) $
shall be remitted to the Trustee and deposited in the Construction
Fund and applied to the Costs of the 2020 Project in accordance with the Lease, this Indenture
and the 2020 Tax Certificate.

(b)

shall be remitted to the Trustee and deposited in the 2020 Costs of
Execution and Delivery Fund and applied to the 2020 Costs of Execution and Delivery
$

Section

as the

3.02 Construction Fund.

(a) A special fund is hereby created and established with the Trustee to be designated
"City of Thornton, Colorado, Series 2020 Lease Purchase Agreement Construction Fund."

(b) Moneys on deposit in the Construction Fund shall be disbursed by the Trustee,
upon the written direction of the City Representative, to pay the Costs of the 2020 Project as set
forth in Article 3 of the First Amendment to Lease and upon receipt of a Requisition in the form
provided in Exhibit E to the First Amendment to Lease.
(c)

Prior to the Completion Date, (i) all income earned from the investment of
moneys in the Construction Fund shall be retained in the Construction Fund; provided, however,
income from the Construction Fund may be transferred to the 2020 Rebate Account if required
by the provisions of Section 3.05 of the Original Indenture, and (ii) all such income shall be
reinvested or used for purposes of the Construction Fund until transferred, if applicable, as
provided in subsections (d) and (e) of this Section.

(d)

Any moneys remaining in the Construction Fund on the Completion Date, except
for amounts set aside by the Trustee to pay remaining Costs of the 2020 Project as provided in
the Certificate of Completion (in form as provided in Exhibit F to the Lease) filed with the
Trustee by the City Representative, shall be transferred to the Base Rentals Fund and used for the
purposes of such fund.

(e)

Any moneys held in the Construction Fund shall be invested by the Trustee in

accordance with Article 5 hereof.

Section 3.03 Concerning the Rebate Fund. Pursuant to Section 3.05 of the Original
Indenture, there is hereby created within the Rebate Fund the *2020 Rebate Account" for the
2020 Cefüficates.
Section 3.04 2020 Costs of Execution and Deliverv Fund. A special fund is hereby
created and established with the Trustee and denominated the "2020 Costs of Execution and
Delivery Fund." Upon the delivery of the 2020 Cefüficates there shall be deposited into the
2020 Costs of Execution and Delivery Fund from the proceeds of the 2020 Certificates the
amount directed by Section 3.01(b) hereof. Payments from the 2020 Costs of Execution and
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Delivery Fund shall be made by the Trustee upon receipt of a statement or a bill for the provision
of 2020 Costs of Execution and Delivery approved in writing by the City Representative and (a)
stating the payee, the amount to be paid and the pu{pose of the payment, and (b) certifying that
the amount to be paid is due and payable, has not been the subject of any previous requisition
and is a proper charge against the 2020 Costs of Execution and Delivery Fund.

Any moneys held in the 2020 Costs of Execution and Delivery Fund shall be invested by
the Trustee in accordance with Article 5 hereof.
The Trustee shall transfer all moneys remaining in the 2020 Costs of Execution and
Delivery Fund to the credit of the Base Rentals Fund or the Construction Fund (as directed in
writing by the City Representative) upon the earlier to occur of: (a) 90 days after the execution
and delivery of the 2020 Cefüficates, or (b) the final payment of all2020 Costs of Execution and
Delivery, as certified in writing by the City Representative.
Section 3.05 Repavment to the Citv from the Trustee. After payment in full of all of
the Outstanding Certificates, the interest thereon, any premium thereon, the fees, charges, and
expenses of the Trustee, any amount required to be deposited to the Rebate Fund, and all other
amounts required to be paid hereunder, any amounts remaining in the Base Rentals Fund, the
Construction Fund, and the 2020 Costs of Execution and Delivery Fund, or otherwise held by the
Trustee pursuant hereto (but excluding the Rebate Fund and any defeasance escrow) shall be
paid to the City upon the expiration or sooner termination of the Lease Term as a retum of an
overpayment of Base Rentals. After payment of all amounts due and owing the federal
govemment held in the Rebate Fund, if any, any excess amounts in the Rebate Fund shall be paid
to the City.
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ARTICLE 4
REDEMPTION OF 2O2O CERTIFICATES
Section

(a)

4.01 Optional

Redemption.

The 2020 Certificates maturing on or prior to December

1,20-

shall not be
subject to optional redemption prior to their respective maturity dates. The Certificates maturing
on and after December 1,20- shall be subject to redemption prior to their respective maturity
dates at the option of the City, in whole or in part, in integral multiples of $5,000, and if in part
in such order of maturities as the City shall determine and by lot within a maturity, on
December l, 20-, and on any date thereafter, at a redemption price equal to the principal
amount of the Certificates so redeemed plus accrued interest to the redemption date without a
premium.

(b) In the case of a prepayment in part of Base Rentals under the Lease, the Trustee
shall confirm that the revised Base Rentals Schedule to be provided by the City Representative
pursuant to Section 6.2(a) of the Lease sets forth Principal Portions and Interest Portions of Base
Rentals bhat are equal to the principal and interest due on the Certificates that remain
Outstanding after such optional redemption. For such confirmation, the Trustee may rely on a
certification of the City Representative or other person as provided in Section 8.07.
Section

4.02 Mandatorv Sinkins Fund

Redemption.

(a)

The 2020 Certificates maturing on December 7,20- (the "Term Certificates")
are subject to mandatory sinking fund redemption at a price equal to the principal amount thereof
plus accrued interest thereon to the redemption date. Such Term Certificates are to be selected
by lot in such manner as the City shall determine (giving proportionate weight to Term
Certificates in denominations larger than $5,000).

As and for a sinking fund for the redemption of the Term Certificates, the City shall
deposit in the Base Rentals Fund moneys which are sufficient to redeem (after any credit as
provided below) the following principal amount of the Term Certificates maturing on
December 1,20-:
Redemption Date
(December 1)

Principal Amount

rF

*Final Maturity

(b)

On or before the 30th day prior to each such sinking fund payment date, the
proceed
Trustee shall
to call the Term Certificates indicated above (or any Term Certificate or
Certificates issued to replace such Term Certificates) for redemption from the sinking fund on
the next December I and give notice of such call without other instruction or notice from the
City. The amount of each sinking fund installment may be reduced by the principal amount of
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any Term Certificates of the maturity and interest rate which are subject to sinking fund
redemption on such date and which prior to such date have been redeemed (otherwise than
through the operation of the sinking fund) or otherwise canceled and not theretofore applied as a
credit against a sinking fund installment. Such reductions, if any, shall be applied in such year or
years as may be determined by the City.

Section 4.03 Extraordinarv Mandatorv Redemption. The 2018 Certificates and the
2020 Cefüficates are subject to extraordinary mandatory redemption as set forth in Section 4.03
of the Original Indenture.
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ARTICLE 5
INVESTMENTS
Section 5.01 Investment of Monevs. The Trustee shall be entitled to assume
that any investment, which at the time of purchase is a Permitted Investment, remains a
Permitted Investment absent a receipt of written notice or information to the contrary. All
moneys held as part of the Base Rentals Fund, Construction Fund, the Rebate Fund, the 2020
Costs of Execution and Delivery Fund, or any other fund or account created hereunder (other
than any defeasance escrow accounts) shall be deposited or invested and reinvested by the
Trustee, at the written direction of the City, in Permitted Investments; provided, however, that
the Trustee shall make no deposits or investments of any fund or account created hereunder
which shall interfere with or prevent withdrawals for the purpose for which the moneys so
deposited or invested were placed in trust hereunder or for payment of the Certificates at or
before maturity or interest thereon as required hereunder. The Trustee may make any and all
such deposits or investments through its own investment department or the investment
department of any bank or trust company under common control with the Trustee. Except as
otherwise provided in Section 3.05 hereof, deposits or investments shall at all times be a part of
the fund or account from which the moneys used to acquire such deposits or investments shall
have come, and all income and prof,rts on such deposits or investments shall be credited to, and
losses thereon shall be charged against, such fund or account. Any interest or other gain from
any fund or account created hereunder (except defeasance escrows) shall be deposited to the
Rebate Fund to the extent required and permitted pursuant to Section 3.05 hereof. The Trustee
shall sell and reduce to cash a sufficient amount of such deposits or investments whenever the
cash balance in the Base Rentals Fund is insufficient to pay the principal of and interest on the
Certificates when due, or whenever the cash balance in any fund or account created hereunder is
insufficient to satisfy the purposes of such fund or account.

The Trustee hereby agrees to secure and retain the documentation with respect to
investments of moneys in the funds and accounts created under this Indenture as required by and
as described in the Tax Certif,rcate and the 2020 Tax Certificate.

The Trustee shall have no liability or responsibility for any loss or for failure to maximize
earnings resulting from any investment made in accordance with the provisions of this Article V.

The Trustee may transfer investments from any Fund or Account to any other Fund or
Account in lieu of cash when a transfer is required or permitted by the provisions of this
Indenture.
The City acknowledges that to the extent regulations of the Comptroller of the Currency
or other applicable regulatory entity grant a right to receive brokerage confirmations of security
transactions relating to the funds held pursuant to this Agreement, the City waives receipt of such
confirmations, to the extent permitted by law. The Trustee shall fumish a statement of security
transactions on its regular monthly reports to the City.
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ARTICLE 6
MISCELLANEOUS
Section 6.01 Titles. Headinss. Etc. The titles and headings of the articles, sections,
and subdivisions of this First Supplemental Indenture have been inserted for convenience of
reference only and shall in no way modify or restrict any of the terms or provisions of this
Indenture.
Section 6.02 Severabilitv. In the event any provision of this First Supplemental
Indenture shall be held invalid or unenforceable by any court of competent jurisdiction, such
holding shall not invalidate or render unenforceable any other provision of the Indenture.
Section 6.03 Governing Law. This First Supplemental Indenture shall be governed
and construed in accordance with the laws of the State of Colorado without regard to choice of
law analysis.
Section 6.04 Execution in Counterparts. This First Supplemental Indenture may be
executed in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument.
Section 6.05
Undertaking to Provide Ongoins Disclosure. The City has
covenanted in Section I 1.6 of the Original Lease, as amended by the First Amendment to Lease,
to comply with the terms of the 2020 Continuing Disclosure Certificate. Notwithstanding any
other provision of this Indenture, failure by the City to comply with the 2020 Continuing
Disclosure Certificate shall not be considered an Event of Indenture Default and the rights and
remedies provided by this Indenture upon the occuffence of an Event of Indenture Default shall
not apply to any such failure. The Trustee shall have no power or duty to enforce the obligations
of the City under the 2020 Continuing Disclosure Certificate.

IN WITNESS V/HEREOF, the Trustee has caused this First Supplement to Indenture of
Trust to be executed all as of the date first above written.
U.S. BANK NATIONAL ASSOCIATION, as
Trustee

B

Assistant Vice President
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The City of Thornton, Colorado hereby consents to the execution and delivery of this
First Supplement to Indenture of Trust.
CITY OF THORNTON, COLORADO

By:

Date: April9,2020

City Manager
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EXHIBIT A
FORM OF 2O2O CERTIFICATES
Unless this Certificate is presented by an authorized representative of The Depository Trust
Company, a New York corporation ("DTC"), to the Trustee for registration of transfer,
exchange, or payment, and any certificate issued is registered in the name of Cede & Co. or in
such other name as is requested by an authorized representative of DTC (and any payment is
made to Cede & Co. or to such other entity as is requested by an authorized representative of
DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERV/ISE BY OR TO ANY PERSON IS V/RONGFUL inasmuch as the registered owner
hereof, Cede & Co., has an interest herein.

CERTIFICATE OF PARTICIPATION,
SERIES 2O2O

Evidencing a Proportionate Interest in the
Base Rentals and other Revenues under a
Lease Purchase Agreement, as amended, between
U.S. Bank National Association, as Trustee, as lessor,
and the City of Thomton, Colorado, as lessee
No. R-

$

Interest Rate
(r/

/o

Registered Owner

Maturity Date
December

Dated Date

1,20-

CUSIP Number

Apr1l9,2020

CEDE & CO.

Principal Amount:

THOUSAND DOLLARS

THIS CERTIFIES THAT the Registered Owner (specified above), or registered assigns,
as the Registered Owner (the "Owner") of this Certificate of Participation, Series 2020 (this
"Certificate"), is the Owner of a proportionate interest in the right to receive certain designated
Revenues, including Base Rentals, under and as defined in the Lease Purchase Agteement, dated
November 1,2018, as amended pursuant to a First Amendment to Lease Purchase Agreement,
dated as of April 9,2020 (as amended, the "Lease"), between U.S. Bank National Association,
Denver, Colorado, solely in its capacity of trustee under the Indenture (the "Trustee"), as lessor,
and the City of Thomton, Colorado (the "City"), as lessee. This Certificate is secured as
provided in the Lease and the Indenture of Trust dated as of November 1, 2018, as amended and
supplemented by the First Supplement to Indenture of Trust dated as of April 9, 2020 (as
amended, the "Indenture") by the Trustee, for the registered owners of the Certificates of
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Participation, Series 2020 (the *2020 Certificates"). All terms capitalized but not defined herein
shall have the meanings given to them in the Indenture.

This Certificate bears interest, matures, is payable, is subject to redemption, and is
transferable as provided in the Indenture.

The 2020 Certificates are being executed and delivered as Additional Certificates under
the Indenture, and are proportionately and ratably secured under the Site Lease, the Lease and
the Indenture with the 2018 Certificates and with any Additional Certificates issued from time to
time in the future (collectively, the 2018 Certificates, the 2020 Certificates and any such
Additional Certificates are referred to in the Lease and the Indenture as the "Certificates").
Under the Site Lease, certain Leased Property described therein (the "Leased Property")
has been leased by the City, as lessor, to the Trustee, as lessee. Under the Lease, the Leased
Property has been leased back by the Trustee, as lessor, to the City, as lessee, and the City has
agreed to pay directlyto the Trustee Base Rentals in consideration of the City's right to possess
and use the Leased Property. Certain Revenues, including Base Rentals, are required under the
Indenture to be distributed by the Trustee for the payment of the Certif,rcates, including the 2020
Certificates, and interest thereon. The Lease is subject to annual appropriation, non-renewal and,
in tum, termination by the City.

This Certificate has been executed and delivered pursuant to the terms of the Indenture.
Reference is hereby made to the Site Lease, the Lease, and the Indenture (copies of which are on
file in the offices of the Trustee) for a description of the terms on which the 2020 Certificates are
delivered, and the rights thereunder of the Owners of the Certificates, the rights, duties, and
immunities of the Trustee and the rights and obligations of the City under the Site Lease and the
Lease, to all of the provisions of which Site Lease, Lease, and Indenture the Owner of this
Certificate, by acceptance hereof, assents and agrees.
Additional Certificates may be executed and delivered pursuant to the Indenture without
consent of or notice to the owners of the Certificates and upon the satisfaction of certain
conditions and limitations. Additional Certificates will evidence interests in rights to receive
Revenues, including Base Rentals, without preference, priority, or distinction of any Certificates,
including the 2020 Certificates, over any others, however, insurance and other credit facilities
may be applicable only to particular series of Certificates or portions thereof.
To the extent and in the manner permitted by the terms of the Indenture, the provisions of
the Indenture may be amended by the Trustee with the written consent of the Owners of a
majority in aggregate principal amount of the Certificates outstanding, and may be amended
without such consent under certain circumstances described in the Indenture but in no event such
that the interests of the Owners of the Certificates are materially adversely affected, provided
that no such amendment is to impair the right of any Owner to receive in any case such Owner's
proportionate share of any payment of Revenues in accordance with the terms of such Owner's
Certificate.

THE OWNER OF THIS CERTIFICATE IS ENTITLED TO RECEIVE, SUBJECT TO
THE TERMS OF THE LEASE, THE PRINCIPAL AMOLTNT (SPECIFIED ABOVE), ON THE
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MATURITY DATE (SPECIFIED ABOVE), AND IS ENTITLED TO RECEIVE INTEREST
ON THE PRINCIPAL AMOUNT AT THE INTEREST RATE (SPECIFIED ABOVE). The
interest hereon is payable at the interest rate from the Dated Date (specified above) on June 1,
2020, and semiannually thereafter on December 1 and June I in each year (the "Interest Payment
Dates") and thereafter (A) from the Execution Date (specified below), if this Certificate is
executed on an Interest Payment Date or (B) from the last preceding Interest Payment Date to
which interest has been paid in all other cases, until the Principal Amount is paid as set forth
herein. Interest is to be calculated on the basis of a 360-day year consisting of twelve 30-day
months.

THIS CERTIFICATE IS PAYABLE SOLELY FROM THE BASE RENTALS
PAYABLE TO THE TRUSTEE PURSUANT TO THE LEASE AND OTHER REVENUES AS
DEFINED IN THE INDENTURE. NEITHER THE LEASE, THIS CERTIFICATE, THE
CERTIFICATES, INCLUDING THE 2O2O CERTIFICATES, OR THE OBLIGATION OF THE
CITY TO PAY BASE RENTALS OR ADDITIONAL RENTALS CONSTITUTES A
GENERAL OBLIGATION OR OTHER INDEBTEDNESS OF THE CITY OR A MULTIPLE
FISCAL YEAR DIRECT OR INDIRECT DEBT OR OTHER FINANCIAL OBLIGATION
WHATSOEVER OF THE CITY, V/ITHIN THE MEANING OF ANY CONSTITUTIONAL,
HOME RULE CHARTER OR STATUTORY DEBT LIMITATION. NEITHER THE LEASE
NOR THE CERTIFICATES HAVE DIRECTLY OR INDIRECTLY OBLIGATED THE CITY
TO MAKE ANY PAYMENTS BEYOND THOSE APPROPRIATED FOR THE CITY'S THEN
CURRENT FISCAL YEAR.
This Certificate is issued under the authority of Part2 of Article5T, Title 11, Colorado
Revised Statutes (the "Supplemental Act"). Pursuant to Section lI-57-210 of the Supplemental
Act, such recital shall be conclusive evidence of the validity and the regularity of the execution
and delivery of this Certificate after its delivery for value.

This Certificate is issued with the intent that the laws of the State of Colorado shall
govsrn its legality, validity, enforceability, and construction. The City has determined that this
Certificate is authorized and issued under the authority of and in full conformity with the
Constitution of the State of Colorado and all other laws of the State of Colorado thereunto
enabling.
The Trustee has executed this Certificate solely in its capacity as Trustee under the
Indenture and not in its individual or personal capacity. The Trustee is not liable for the
obligations evidenced by the Certificates except from amounts held by it in its capacity as
Trustee under the Indenture.

This Certificate shall not be valid or become obligatory for any pu{pose or be entitled to
any security or benefit under the Lease or the Indenture, until executed by the Trustee.

IT IS HEREBY CERTIFIED, RECITED, AND DECLARED that all things, conditions,
and acts required by the Constitution and the statutes of the State and the Indenture to exist, to
have happened and to have been performed precedent to and the execution and delivery of this
Certificate, do exist, have happened and have been performed in due time, form and manner, as
required by law.
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IN V/ITNESS WHEREOF, this Certificate has been executed with the manual signature
of an authonzedrcpresentative of the Trustee.
Execution Date: April 9,2020.
U.S. BANK NATIONAL ASSOCIATION, as
Trustee

By:
Authorized Officer
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
the within Certificate and hereby
irrevocably constitutes and appoints
Attorney, to transfer the within Certificate
on the books kept for registration thereof, with full power of substitution in the premises

Signature
Dated:

Signature Guaranteed:

Signature must be guaranteed by a member
of a Medallion Signature Program
Address of Transferee:

Social Security or other tax
identification number of transferee

:

NOTE: The signature to this Assignment must correspond with the name as written on the face
of the within bond in every particular, without alteration or enlargement or any change
whatsoever.
(End Form of Assignment)
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PREPAYMENT PANEL
The following installments of principal (or portions thereof) of this Certificate
have been prepaid in accordance with the terms of the Indenture authorizing the execution and
delivery of this Certificate.

Date of

Prepayment

Principal Prepaid

Signature of Authorized
Representative of DTC

(End Form of Certificates)
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CITY OF THORNTON, COLORADO
CONTINUING DISCLOSURE CERTIFICATE
This Continuing Disclosure Certificate (this "Disclosure Certificate") is executed
and delivered by the City of Thornton, Colorado, a duly organized and existing home rule
municipality of the State of Colorado (the "City''), in connection with its authorization, execution
and delivery of the First Amendment to Lease Purchase Agreement dated April 9, 2020, which
amends the Lease Purchase Agreement, dated as ofNovember 1,2018 (as amended, the "Lease"),
between U.S. Bank National Association, solely in its capacity as trustee under the Indenture
described herein (the "Trustee"), as lessor, and the City, as lessee, and the execution and delivery
of the Certificates of Participation, Series 2020, in the aggregate principal amount of $_
(the "Certificates"), evidencing proportionate interests in the Base Rentals and other Revenues
under the Lease. The Certificates are being executed and delivered pursuant to the First
Supplement to Indenture of Trust, dated April 9, 2020, which amends and supplements the
Indenture of Trust, dated as of November I, 2078, executed by the Trustee (as amended and
supplemented, the "Indenture"). The City covenants and agrees as follows:
SECTION

1.

Pumose of this Disclosure Certificate. This Disclosure Certificate
is being executed and delivered by the City for the beneht of the holders and beneficial owners of
the Certificates and in order to assist the Participating Underwriter in complying with Rule 15c212(bX5) of the Securities and Exchange Commission (the "SEC").

SECTION 2. Definitions. In addition to the definitions set forth in the Indenture
or parenthetically defined herein, which apply to any capitalized terms used in this Disclosure
Certificate unless otherwise defined in this Section, the following capitalized terms shall have the
following meanings:

"Annual Report" shall mean any Annual Report provided by the City pursuant to,
and as described in, Sections 3 and 4 of this Disclosure Certificate.

"Dissemination Agent" shall mean, initially, the City, or any successor
Dissemination Agent designated in writing by the City and which has filed with the City awritten
acceptance of such designation.
"Fiscal Year" shall mean the period beginning on January 1 of a calendar year and
ending on December 31 of the same calendar year, or such other 12-month period as may be
adopted by the Issuer in accordance with law.

"Listed Events" shall mean any of the events listed in Section 5 of this Disclosure
Certificate.

"MSRB" shall mean the Municipal Securities Rulemaking Board. As of the date
hereof, the MSRB's required method of filing is electronically via its Electronic Municipal Market
Access (EMMA) system, which is currently available athttp:llemma.msrb.org.

"Official Statement" means the final Official Statement prepared in connection
with the Certificates.

"Participating Underwriter" shall mean the original underwriter of the Certificates
required to comply with the Rule in connection with an offering of the Certificates.

"Rule" shall mean Rule 15c2-12(bx5) adopted by the SEC under the Securities
Exchange Act of 1934, as in effect on the date of this Disclosure Certificate.
SECTION

3.

Provision of Annual Reports.

a. The City shall, or shall cause the Dissemination Agent to, not later than nine
(9) months following the end of the City's fiscal year of each year, commencing nine (9) months
following the end of the City's fiscal year ending December 3I,2020,provide to the MSRB (in an
electronic format as prescribed by the MSRB), an Annual Report which is consistent with the
requirements of Section 4 of this Disclosure Certificate. Not later than five (5) business days prior
to said date, the City shall provide the Annual Report to the Dissemination Agent (if other than the
City). The Annual Report may be submitted as a single document or as separate documents
comprising a package, and may cross-reference other information as provided in Section 4 of this
Disclosure Certificate; provided that the audited financial statements of the City may be submitted
separately from the balance of the Annual Report. The information to be updated may be reported
in any format chosen by the City; it is not required that the format reflected in this Official
Statement be used in future years.
b.

If the City is unable to provide to the MSRB an Annual Report by the date
required in subsection (a), the City shall file or cause to be filed with the MSRB, in a timely
manner, a notice in substantially the form attached as Exhibit "A."
SECTION 4.
of Annual
contain or incorporateby reference the following:

The City's Annual Report shall

a. A copy of its annual financial statements, if any, prepared in accordance
with generally accepted accounting principles audited by a firm of certified public accountants. If
audited annual financial statements are not available by the time specified in Section 3(a) above,
audited financial statements will be provided when and if available.
b.

An update of the type of information identified in Exhibit "B" hereto, which
is contained in the tables in the Official Statement with respect to the Certificates.

Any or all of the items listed above may be incorporated by reference from other documents,
including official statements, which are avallable to the public on the MSRB's Intemet Web Site
or filed with the SEC. The City shall clearly identify each such document incorporated by
reference.

SECTION 5. Reporting of Listed Events. The City shall file or cause to be filed
with the MSRB, in a timely manner not in excess of ten business days after the occurrence of the
event, notice of any of the events listed below with respect to the Certificates. All of the events
currently mandated by the Rule are listed below; however, some may not apply to the Certificates:

(1)

Principal and interest payment delinquencies;
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(2)

Non-payment related defaults, if material;

(3)

Unscheduled draws on debt service reserves reflecting financial difficulties;

(4)

Unscheduled draws on credit enhancements reflecting financial difficulties;

(5)

Substitution of credit or liquidity providers or their failure to perform;

(6)

Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701TEB) or other material notices or determinations with respect to the tax status of the
Certificates, or other material events affecting the tax status of the Certificates;

(7)

Modif,rcations to rights of bondholders, if material;

(8)

Bond calls, if material, and tender offers;

(9)

Defeasances;

(10) Release, substitution
Certificates, if material ;

or

sale

of

property securing repayment

(11)

Rating changes;

(I2)

Bankruptcy, insolvency, receivership or similar event

of

the

of the obligated

.1

person )

(13)

The consummation of a merger, consolidation, or acquisition involving an
obligated person or the sale of all or substantially all of the assets of the obligated person, other
than in the ordinary course of business, the entry into a definitive agreement to undertake such an
action or the termination of a definitive agreement relating to any such actions, other than pursuant
to its terms, if material;

(14)
a trustee,

Appointment of a successor or additional trustee or the change of name of

if material;

I For the purposes ofthe event identified in subparagraph (b)(5)(i)(C)(12) ofthe Rule, the event is considered to occur
when any of the following occur: the appointment of a receiver, fiscal agent or similar officer for an obligated person
in a proceeding under the U.S. Bankruptcy Code or in any other proceeding under state or federal law in which a court
or governmental authority has assumed jurisdiction over substantially all of the assets or business of the obligated
person, or if such jurisdiction has been assumed by leaving the existing governing body and offrcial or officers in
possession but subject to the supervision and orders of a court or governmental authority, or the entry of an order
confirming a plan of reorganization, arrangement or liquidation by a court or governmental authority having
supervision orjurisdiction over substantially all ofthe assets or business ofthe obligated person.

ô
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(15)

Incurrence of a financial obligation2 of the obligated person, if material, or

agreement to covenants, events of default, remedies, priority rights, or other similar terms
of a financial obligation of the Issuer, any of which affect security holders, if møterial; and

(16) Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a financial obligation2 of the obligated person, any of which
refl ect financial difficulties.
SECTION 6. Format: Identiflzing Information. All documents provided to the
MSRB pursuant to this Disclosure Certificate shall be in the format prescribed by the MSRB and
accompanied by identifying information as prescribed by the MSRB.
As of the date of this Disclosure Certificate, all documents submitted to the MSRB
must be in portable document format (PDF) files configured to permit documents to be saved,
viewed, printed and retransmitted by electronic means. In addition, such PDF files must be wordsearchable, provided that diagrams, images and other non-textual elements are not required to be
word-searchable.
SECTION 7. Termination of Reporting Obligation. The City's obligations
under this Disclosure Certificate shall terminate upon the earliest o1 (i) the date of legal
defeasance, prior redemption or payment in full of all of the Certificates; (ii) the date that the City
shall no longer constitute an "obligated person" within the meaning of the Rule; or (iii) the date
on which those portions of the Rule which require this written undertaking are held to be invalid
by a court of competent jurisdiction in a non-appealable action, have been repealed retroactively
or otherwise do not apply to the Certificates.
SECTION 8. Dissemination Agent. (a) The City may, from time to time,
appoint or engage a Dissemination Agent to assist the City in carrying out its obligations under
this Disclosure Certificate, and may discharge any such Dissemination Agent, with or without
appointing a successor Dissemination Agent. If the City elects not to appoint a successor
Dissemination Agent, it shall perform the duties thereof under this Disclosure Certificate. The
Dissemination Agency shall have only such duties as are specifically set forth in this Disclosure
Certificate and any other agreement between the City and the Dissemination.

(b) In addition to the filing duties on behalf
Disclosure Certificate, the Dissemination Agent shall:
(1)

each year, prior

of the City described in this

to the date for providing the Annual Report,

determine the appropriate electronic format prescribed by the MSRB;

2

Fo. pu.pores ofthe events identified in subparagraphs (b)(5)(i)(C)(15) and (16) ofthe Rule, the term "flrnancial
obligation" is defined to mean a (A) debt obligation; (B) derivative instrument entered into in connection with, or
pledged as security or a source ofpayment for, an existing or planned debt obligation; or (C) a guarantee of(A) or
(B). The term "financial obligation" does not include municipal securities as to which a final official statement has
been otherwise provided to the MSRB consistent with the Rule.
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(2)

send written notice to the City at least 45 days prior to the date the
Annual Report is due stating that the Annual Report is due as provided in Section
3(a) hereof; and

(3) if the Dissemination Agent is other than the City, certify in writing
to the Issuer that the Annual Report has been provided pursuant to this Disclosure
Certificate and the date it was provided.
(4)

If the Annual Report (or any portion thereof) is not provided to the
MSRB by the date required in Section (3)(a), the Dissemination Agent shall file
with the MSRB a notice in substantially the form attached to this Disclosure
Certificate as Exhibit A.
SECTION 9. Amendment: Waiver. Notwithstanding any other provision of this
Disclosure Certificate, the City may amend this Disclosure Certificate and may waive any
provision of this Disclosure Certificate, without the consent of the holders and beneficial owners
of the Certificates, if such amendment or waiver does not, in and of itself, cause the undertakings
herein (or action of any Participating Underwriter in reliance on the undertakings herein) to violate
the Rule, but taking into account any subsequent change in or ofhcial interpretation of the Rule.
The City will provide notice of such amendment or waiver to the MSRB.
SECTION

10. Additional Information. Nothing in this

Disclosure Certificate

shall be deemed to prevent the City from disseminating any other information, using the means

of

dissemination set forth in this Disclosure Certificate or any other means of communication, or
including any other information in any Annual Report or notice of occurrence of a Listed Event,
in addition to that which is required by this Disclosure Certificate. If the City chooses to include
any information in any Annual Report or notice of occurrence of a Listed Event in addition to that
which is specifically required by this Disclosure Certif,rcate, the City shall have no obligation under
this Disclosure Certificate to update such information or include it in any future Annual Report or
notice of occurrence of a Listed Event.
SECTION I 1. Default. In the event of a failure of the City to comply with any
provision of this Disclosure Certificate, any holder or beneficial owner of the Certificates may take
such actions as may be necessary and appropriate, including seeking mandate or specific
performance by court order, to cause the City to comply with its obligations under this Disclosure
Certificate. A default under this Disclosure Certificate shall not be deemed an Event of Default
under the Lease, and the sole remedy under this Disclosure Certificate in the event of any failure
of the City to comply with this Disclosure Certificate shall be an action to compel performance.
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SECTION 12. Beneficiaries. This Disclosure Certificate shall inure solely to the
benefit of the City the Dissemination Agent, the Participating Underwriter and the holders and
beneficial owners from time to time of the Certificates, and shall create no rights in any other
person or entity.

DATE: Apnl9,2020
CITY OF THORNTON, COLORADO
By
Mayor
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EXHIBIT TA''
NOTICE OF FAILURE TO FILE ANNUAL REPORT
Name of Issuer: City of Thornton, Colorado
Name of Bond Issue: Certificates of Participation, Series 2020, in the aggregate principal amount
of$
evidencing proportionate interests in the Base Rentals and other Revenues under
an annuallyrenewable Lease Purchase Agreement dated as of November 1, 2018, as amended,
between U.S. Bank National Association, solely in its capacity as trustee under the Indenture, as
lessor, and the City of Thomton, Colorado, as lessee.
Date of

Issuance: April 9, 2020.

NOTICE IS HEREBY GIVEN that the City has not provided an Annual Report with respect to the
Certificates as required by the Continuing Disclosure Certificate executed on April 9,2020,by the
City. The City anticipates that the Annual Report will be filed by

-,20-'
Dated:

CITY OF THORNTON, COLORADO
By
Mayor

A-1

EXHIBIT "B''
INDEX OF OFFICIAL STATEMENT TABLES TO BE UPDATBD

B-1

NOTICE OF PUBLIC SALE
DATED MARCH 16,2020
CITY OF THORNTON, COLORADO
CERTIFICATES OF PARTICIPATION
*

SERIES2O2O-$

PUBLIC NOTICE IS HEREBY GIVEN that the City Council (the "Council") of the

City of Thornton, Colorado (the "City'') will receive electronic bids for the purchase of the
Certificates described below on:

March 24,2020
at the hour of 9:30 a.m., Colorado time.

Bids must be submitted electronically via the BIDCOMP/PARITY BIDDING
SYSTEM ("BIDCOMP/PARITY") as described in "BID PROPOSAL REQUIREMENTS" and
"BIDCOMP/PARITY" below.
ISSUE DETAILS: The Certificates of Participation to be sold are the "City of
Thomton, Colorado, Certificates of Participation, Series 2020" (the "Certificates") in the aggregate
* The Certificates evidence proportionate interests in the base
principal amount of $
rentals and other revenues under an annually renewable Lease Purchase Agreement dated
November 7,2018, as amended by a First Amendment to Lease Purchase Agreement dated April 9,
2020 (Ihe "Lease"), between U.S. BankNational Association, solelyin its capacityas Trustee under
the Indenture (hereinafter defined), as lessor, and the City, as lessee. The Certificates will be
executed and delivered as fully registered certificates and are initially to be registered in the name of
"Cede & Co." as nominee for The Depository Trust Company ("DTC"), which is acting as the
securities depository for the Certificates. Purchases are to be made in book-entry form in
denominations of $5,000 or any integral multiple thereof. Purchasers will not receive certificates
evidencing their interest in the Certificates. The Certificates are being issued as Additional
Certificates pursuant to under the Indenture of Trust, dated November l, 2078 (the "Original
Indenture"), executed and delivered by the Trustee, as amended by a First Supplement to Indenture
of Trust, dated April 9, 2020 (the "First Supplemental Indenture, and together with the Original
Indenture, the "Indenture"). The Certificates will be ratably secured with the Certificates of
Participation, Series 2018, that were executed and delivered pursuant to the Original Indenture.

MATURITIES: Except as otherwise provided below in "MANDATORY SINKING
FLIND REDEMPTION,, And..ADJUSTMENT OF MATURITIES AFTER DETERMINATION OF
BEST BID" below, the Certificates will mature on December 1 in the years and designated amounts
designated below:
*Subject to change.
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Maturity Date
(December 1)
2020
2021
2022
2023
2024
202s
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038

Principal Amount*
$

ADJUSTMENT OF MATURITIES AFTER DETERMINATION OF BEST BID:
The aggregate principal amount and the principal amount of each serial maturity of the 2020
Certificates set forth in the Maturity Schedule above are subject to adjustment by the City, after the
determination of the best bid. Changes to be made will be communicated to the winning bidder at
the time of award of the Certificates to the winning bidder; changes will not reduce or increase the
aggregate principal amount of the Certificates of any maturity by more than ten percent (10io) from
the amount shown in the Maturity Schedule and will not increase the total aggregate principal
amount of Certificates to an amount in excess of $
The price bid (i.e., par less any
discount bid or plus any premium bid) by a winning bidder may be changed as described below, but
the interest rates specified by the winning bidder for all maturities will not change. A winning bidder
may not withdraw its bid as a result of any changes made within these limits. The price bid will be
changed so that the percentage net compensation to the winning bidder (i.e., the percentage resulting
from dividing (i) the aggregate difference between the offering price of the Certificates to the public
and the price to be paid to the City, less any Certificate insurance premium to be paid by the bidder,
if any, by (ii) the principal amount of the Certificates) does not increase or decrease from what it
would have been if no adjustment was made to the principal amounts shown in the Maturity
Schedule.
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OPTIONAL PRIOR REDEMPTION: The Certificates maturing on or before
December I ,20_, are not subject to redemption prior to maturity. The Certificates maturing on and
after December 1,20-, shall be subject to redemption prior to their respective maturities, atthe
option of the City, in whole or in part, in integral multiples of $5,000, from such maturities as are
selected by the City and by lot within a maturity (giving proportionate weight to Certificates in
denominations larger than $5,000), in such a manner as the City may determine, on December 1,
20-, or on any date thereafter at a redemption price equal to the principal amount of the Certificates
so redeemed plus accrued interest to the redemption date, without a premium. Redemption will be
made in the manner and upon the conditions described in the Final Official Statement (as described
below).
MANDATORY SINKIN G FUND REDEMPTION Any bidder may, at its option,
specify that one or more consecutive maturities of the Certificates will consist of term Certificates
(the "Term Certificates") which are subject to mandatory sinking fund redemption in consecutive
years immediately preceding the maturity thereof, as designated in the bid of such bidder. Amounts
included as a Term Certificate must consist of consecutive maturities, must bear the same rate of
interest and must include the entire principal amount for any maturity included in the Term
Certificate (i.e., the principal amount maturing in any year may not be divided between a serial
maturity and a mandatory sinking fund redemption). Any such Term Certificate will be subject to
mandatory sinking fund redemption in installments in the same amounts and on the same dates as the
Certificates would have matured if they were not included in a Term Certificate or Term Certificates.
Certificates redeemed pursuant to the mandatory sinking fund redemption provisions will be
redeemed at a redemption price equal to the principal amount of the Certificates to be redeemed plus
accrued interest to the redemption date in the manner and as otherwise provided in the Indenture,
including any sale certificate executed by the City Manager or City' s Director of Finance of the City
(the "Director of Finance") in accordance with the ordinance authorizing the execution and delivery
of the Lease (the "Ordinance"). Any election to designate the Certificates as being included in a
Term Certificate must be made in the official bid forms.
INTEREST RATES AND LIMITATIONS: Interest shall be payable on June 1, and
December 1 of each year, commencing June 1, 2020, and will be computed on the basis of a 360-day
year of twelve 30-day months.

1.

There is no limit on the number of rates specified.

2. The interest rate for the Certificates must be stated in a multiple of 1/8th or
per
Il2}th of l%o
annum . A zero rate of interest may not be named for the Certificates.
3.

For Certificates maturing after December I,2}_,the maximum differential
between the lowest and the highest interest rates stated in the bid for the Certificates may not exceed
_ basis points (e.g., if the lowest rate is _% the highest rate may not exceed _%).

PURCHASE PRICE: The purchase price bid forthe Certificates shall notbe less than
nor
more
than _Yo of the par amount of the Certificates. SEE "WINNING BIDDER' S
_%
REOFFERING YIELDS''.
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INFORMATION AVAILABLE FROM PRELIMINARY OFFICIAL STATEMENT:
Reference is made to the Preliminary Ofhcial Statement dated March T6,2020 (the "Preliminary
Official Statement") for information as to the authorization andpurpose ofthe Certificates; security
for the Certificates; the Leased Property; the book-entry system, transfer, exchange and place of
payment of the Certificates; the exclusion ofthe interest on the Certificates from federal and State of
Colorado income taxation; and other information relating to the Certificates, the Site Lease, the
Lease, the Indenture, the Leased Property and the City.

BIDCOMP/PARITY: Bids must be submitted electronically

using
BIDCOMP/PARITY no later than the time designated herein for the receipt of bids. During the
electronic bidding, no bidder will see any other bidder's bid nor the status of their bid relative to
other bids (i.e., whether their bid is a leading bid). Bidders may change or withdraw their bids at any
time up to the time designated herein. Electronic bids may only be submitted through
BIDCOMP/PARITY. If anyprovisions in this Notice of Public Sale should conflict with information
or terms provided or required by BIDCOMP/PARITY, this Notice of Public Sale (and any
amendments hereto) shall control.

PROPOSAL REOUIREMENTS: A prospective bidder must register
electronicallyto bid forthe Certificates via BIDCOMP/PARITY no laterthan 9:00 a.m., (Mountain
Time), on March 24, 2020. A prospective bidder must register electronically to bid for the
Certificates by completing the information required by BIDCOMP/PARITY. By registering to bid
for the Certificates, a prospective electronic bidder represents and warrants to the City that such
bidder's bid for the purchase of the Certificates (if a bid is submitted in connection with the sale) is
submitted for and on behalf of such prospective bidder by an officer or agent who is duly authorized
to bind the prospective bidder to a legal, valid and enforceable contract for the purchase of the
Certificates. By registering via BIDCOMP/PARITY to bid for the Certificates, a prospective bidder
is not obligated to submit a bid in connection with the sale.

BID

Bids must be submitted electronically for the purchase ofthe Certificates by means of
BIDCOMP/PARITY by 9:30 a.m., (Mountain Time), on March 24,2020. Prior to that time, an
eligible prospective bidder may (1) input the proposed terms of its bid on BIDCOMP/PARITY,
(2) modify the proposed terms of its bid, in which event the proposed terms as last modified will
(unless the bid is withdrawn as described herein) constitute its bid for the Certihcates, (3) send its
proposed bid, or (4) withdraw its proposed bid. Once the bids are communicated electronically via
BIDCOMP/PARITY, each bid will constitute an irrevocable offer to purchase the Certificates on the
terms therein provided.

Each prospective bidder shøll be solely responsible to register to bid via
BIDCOMP/PARITY as described øbove. Each qualiJied prospective bidder shøll be solely
responsible to make necessury ørrangements to access BIDCOMP/PARITY for purposes of
submitting its bid in ø timely manner and in complíance with the requirements of this Notice of
Public Søle. Neither the City nor the City's !ínancial advisor Hilltop Securìties, Inc. (the
"Finøncial Advísor") shall høve any duty or be oblígated to undertake such regßtration to bídfor
øny prospective bidder or to provide or ussure such access to any qualiJiedprospective bidder,

and

neíther the Cìty nor the Financial Advisor shall be responsíblefor u bidder's føilure to register to
Notice of Sale -Page 4

bid or for proper operøtion oJi, or have øny liability for any delays or interruptìons oJ,, or &ny
dømøges cøused by, BIDCOMP/PARITY. The City ¡ls usíng BIDCOMPEARITY as
communication mechanisms, and not as the City's agents, to conduct the electronic bidding for
the Certijícøtes.
Each bidder is required to transmit electronically via BIDCOMP/PARITY an
unconditional bid specifying the lowest rate or rates of interest and the premium, or discount, as
applicable, at which the bidder will purchase the Certificates. Each bid must be for all the
Certificates herein offered for sale.
For informational purposes only, the electronic bid will show the effective interest
rate for the Certif,icates represented on a TIC basis, as described under "BASIS OF AWARD" below,
represented by the rate or rates of interest and the bid price specified in the bid. No bid will be
received after the time for receiving such bids specified above.
Further information about BIDCOMP/PARITY, including any fees charged, maybe
obtained from such respective entity as follows: Bidcomp/Parity,1359 Broadway, 2nd Floor, New
York, New York 10018, telephone (212) 404-8153; fax (212) 849-5021.

WINNING BIDDER'S REOFFERING YIELDS AND ESTABLISHING THE ISSUE
PRICE: At or before 10:30 a.m. Mountain Time on March 24,2020,the winning bidder (or manager
of the purchasing account) for the Certificates must provide to the Director of Finance and the
Financial Advisor the initial offering price and yield to the public.
The winning bidder shall assist the City in establishing the issue price of the
Certificates for federal income tax purposes and shall execute and deliver to the City at Closing an
"issue price" or similar certificate setting forth the reasonably expected initial offering price to the
public or the sales price or prices of the Certificates, together with the supporting pricing wires or
equivalent communications, substantially in the form attached hereto as Exhibit A, in a form
acceptable to the City and Butler Snow LLP ("Bond Counsel"). All actions to be taken by the City
under this Notice of Public Sale to establish the issue price of the Certificates maybe taken on behalf
of the City by the Financial Advisor and any notice or report to be provided to the City may be
provided to the Financial Advisor.
The City intends that the provisions of Treasury Regulation Section I . 148- 1 (Ð(3)(i) (defining
"competitive sale" for purposes of establishing the issue price of the Certihcates) will apply to the
initial sale of the Certificates (the "competitive sale requirements") because:

(Ð

the

(ii)

all bidders will have an equal opportunity to bid;

(iii)

the City may receive bids from at least three underwriters of municipal
Certificates who have established industryreputations for underwriting new
issuances of municipal Certificates; and

Citywill

disseminate this Notice of Public Sale to potential underwriters
in a manner that is reasonably designed to reach potential underwriters;
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(iv)

the City anticipates awarding the sale of the Certificates to the bidder who
submits a firm offer to purchase the Certificates at the highest price (or
lowest interest cost), as set forth in this Notice of Public Sale.

Anybid submitted pursuant to this Notice of Public Sale shall

be considered a

firm offer for

the purchase of the Certihcates, as specified in the bid.

In the event that the competitive sale requirements are not satisfied, the City shall so advise
the winning bidder. The City may determine to treat (i) the f,rrst price at which 10o/o of amaturity of
*I}yo test') is sold to the public as the issue price of that maturity and/or (ii) the
the Certificates (the
initial offering price to the public as of the sale date of any maturity of the Certificates as the issue
price of that maturity (the "hold-the-offering-price rule"), in each case applied on a maturity-bymaturity basis (and if different interest rates apply within amatunty,to each separate CUSIP number
within that maturity). The winning bidder shall advise the City if any maturity of the Certificates
satisfies the I0o/o test as of the date and time of the award of the Certificates. The City shall promptly
advise the winning bidder, at or before the time of award of the Certificates, which maturities (and if
different interest rates apply within a maturity, which separate CUSIP number within that maturity)
of the Certificates shall be subject to the 10% test or shall be subject to the hold-the-offering-price
rule. Bids will not be subject to cancellation in the event that the City determines to applythe holdthe-offering-price rule to any maturity of the Certificates . Bidders should prepare theír bíds on the
assumptíon thut some or all of the møturities of the CertiJícates will be subject to the hold-theofferíng-price rule in order to estublish the issue price of the CertiJicates.

By submitting a bid, the winning bidder shall (i) confirm that the underwriters have
offered or will offer the Certificates to the public on or before the date of award at the offering price
or prices (the "initial offering price"), or at the corresponding yield or yields, set forth in the bid
submitted by the winning bidder and (ii) agree, on behalf of the underwriters participating in the
purchase of the Certificates, that the underwriters will neither offer nor sell unsold Certificates of any
maturity to which the hold-the-offering-price rule shall apply to any person at a price that is higher
than the initial offering price to the public during the period starting on the sale date and ending on
the earlier of the following:

(A)

the close of the

fifth

(5th) business day after the sale date;

or

(B)

the date on which the underwriters have sold at least 10% of that
maturity of the Certificates to the public at a price that is no higher than the initial offering price to
the public.
The winning bidder shall promptly advise the City when the underwriters have sold
I0o/o of that maturity of the Certificates to the public at a price that is no higher than the initial
offering price to the public, if that occurs prior to the close of the fifth (5th) business day after the
sale date.

If the competitive sale requirements are not satisfied, then until the l0o/o test has been
satisfied as to each maturity of the Certificates, the winning bidder agrees to promptly report to the
City the prices at which the unsold Certificates of that maturity have been sold to the public. That
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reporting obligation shall continue, whether or not the Closing Date, as set forth in the Official
Statement, has occurred, until the 10o/o test has been satisfied as to the Certificates of that maturity or
until all Certificates of that maturitv have been sold.
The City acknowledges that, in making the representation set forth above, the winning
bidder will rely on (i) the agreement of each underwriter to comply with the hold-the-offering-price
rule, as set forth in an agreement among underwriters and the related pricing wires, (ii) in the event a
selling group has been created in connection with the initial sale ofthe Certihcates to the public, the
agreement of each dealer who is a member of the selling group to comply with the hold{he-offeringprice rule, as set forth in a selling group agreement and the related pricing wires, and (iii) in the event
that anunderwriter is a party to a retail distribution agreement that was employed in connection with
the initial sale of the Certificates to the public, the agreement of each broker-dealer that is a party to
such agreement to comply with the hold-the-offering-price rule, as set forth in the retail distribution
agreement and the related pricing wires. The City fuither acknowledges that each underwriter shall
be solely liable for its failure to comply with its agreement regarding the hold-the-offering-price rule
and that no underwriter shall be liable for the failure of any other underwriter, or of any dealer who is
a member of a selling group, or of anybroker-dealer that is apartyto aretalT distribution agreement
to comply with its corresponding agreement regarding the hold-the-offering-price rule as applicable

to the Certificates.

By submitting a bid, each bidder confirms that: (i) any agreement among
underwriters, any selling group agreement and each retail distribution agreement (to which the bidder
is a party) relating to the initial sale of the Certif,rcates to the public, together with the related pricing
wires, contains or will contain language obligating each underwriter, each dealer who is a member of
the selling group, and each broker-dealer that is a party to such retail distribution agreement, as
applicable, to (A) report the prices at which it sells to the public the unsold Certificates of each
maturity allotted to it until it is notified by the winning bidder that either the l0o/o test has been
satished as to the Certificates of that maturity or all Certificates of that maturity have been sold to the
public and (B) comply with the hold-the-offering-price rule, if applicable, in each case if and for so
long as directed by the winning bidder and as set forth in the related pricing wires, and (ii) any
agteement among underwriters relating to the initial sale of the Certificates to the public, together
with the related pricing wires, contains or will contain language obligating each underwriter that is a
party to a retail distribution agreement to be employed in connection with the initial sale of the
Certificates to the public to require each broker-dealer that is a party to such retail distribution
agreement to (A) report the prices at which it sells to the public the unsold Certificates of each
maturity allotted to it until it is notified by the winning bidder or such underwriter that either the 10%
test has been satisfied as to the Certificates of that maturity or all Certificates of that maturity have
been sold to the public and (B) comply with the hold-the-offering-price rule, if applicable, in each
case if and for so long as directed by the winning bidder or such underwriter and as set forth in the
related pricing wires.
Sales of any Certificates to any person that is a related party to an underwriter shall not
constitute sales to the public for purposes of this Notice of Public Sale. Further, for purposes of this
Notice of Public Sale:

(i)

"public" means any person other than an underwriter or a related party,
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(ii)

"underwriter" means (A) any person that agrees pursuant to a written contract
with the City (or with the lead underwriter to form an underwriting syndicate)
to participate in the initial sale of the Certificates to the public and (B) any
person that agrees pursuant to a written contract directly or indirectly with a
person described in clause (A) to participate in the initial sale of the
Certificates to the public (including a member of a selling group or a party to
a rehall distribution agreement participating in the initial sale of the
Certificates to the public),

(iii)

of any of the Certificates is a "related part/'to an underwriter if
the underwriter and the purchaser are subject, directly or indirectly, to (i) at
least 50% common ownership of the voting power or the total value of their
stock, if both entities are corporations (including direct ownership by one
corporation of another), (ii) more than 50o/o common ownership of their
capital interests or profits interests, if both entities are partnerships (including
direct ownership by one partnership of another), or (iii) more than 50olo
common ownership ofthe value ofthe outstanding stock ofthe corporation or
the capital interests or profit interests of the partnership, as applicable, if one
entity is a corporation and the other entity is a partnership (including direct
ownership of the applicable stock or interests by one entity of the other), and

(iv)

"sale date" means the date that the Certificates are awarded by the City to the
winning bidder.

a purchaser

GOOD FAITH DEPOSIT: A good faith deposi t in the amount of $
will
be required to be made by the apparent winning bidder after the bids have been received. The
apparent winning bidder will be required to wire the good faith deposit to the City no later than 1 :00
p.m. Mountain Time on March 24,2020. The Financial Advisor will contact the apparent winning
bidder and request the apparent winning bidder to wire such good faith deposit and the apparent
winning bidder shall provide the Federal wire reference number of such good faith deposit to the
Financial Advisor by 1:00 p.m. Mountain Time on March 24, 2020. Wire information shall be
provided by the City upon award.
The Certificates will not be officially awarded to a bidder until such time as the bidder
has provided a Federal wire reference number for the good faith deposit to the Financial Advisor.

No interest on the good faith deposit will accrue to anybidder. The good faith deposit
of the winning bidder for the Certificates will be applied to the purchase price of the Certificates. In
the event the winning bidder for the Certificates fails to honor its accepted bid, the good faith deposit
plus any interest accrued on the good faith deposit will be retained by the City. Any investment
income eamed on the good faith deposit will not be credited to the successful bidder on the purchase
price of the Certificates.

SALE RESERVATIONS: The Ci ty reserves the right (1) to reject any and all bids for
the Certificates, (2) to reoffer the Certif,rcates for sale as provided by law, and (3) to waive any
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irregularity or informality in any bid. In addition, the City reserves the privilege of changing the date
and/or time of sale of the Certificates. If the City changes the date and/or time of the sale of the
Certificates, this Notice of Public Sale shall remain effective, except as amended by communication
or other amendment communicated to potential bidders.

Ifbids are not taken on March 24,2020, or if all bids are rejected on March 24,2020,
the City may reoffer the Certificates for sale at any time thereafter.
BASIS OF AWARD: Subject to the sale reservations and limitations set forth herein,
the Certificates will be sold to the responsible bidder making the best bid therefor. The best bid(s)
will be determined by computing the actuarial yield on the Certificates (i.e., using anactuanalor true
interest cost method) for each bid received. "True interest cost" on the Certificates as used herein
means that yield which if used to compute the present worth as of the estimated delivery date of the
Certificates of all payments of principal and interest to be made on such series of the Certificates
from the estimated delivery date to their respective maturity dates (or mandatory sinking fund
redemption dates), using the interest rates specified in the bid and the principal amounts specified in
the Maturity Schedule, produces an amount equal to the principal amount of the Certificates, less any
discount or plus any premium bid. All interest calculations and the calculation of the best bid shall
be based on a 360-day year and a semiannual compounding interval. If an award is made, it will be
made to the bidder whose bid results in the lowest true interest cost, i.e., to the biddermakingthe bid
resulting in the lowest true interest cost on the Certificates. If two or more equal bids for the
Certificates are received and such equal bids are the best bids received, the City will determine which
bid will be accepted.

TIME OF AWARD: The Council has authorized certain designated officers, on
behalf of the City, to accept the best responsible bid for the purchase of the Certificates, and to
accept such bid, for and in the name of the City, by notice to the winning bidder. The City will
award the Certificates or reject all bids not later than twenty-four (24) hours after the expiration of
the time herein specified for the receipt of bids unless such time of award is waived by the winning

bidder.

MANNER AND TIME OF DELIVERY: The good faith deposit of the winning
bidder will be credited to the purchaser at the time of delivery of the Certificates (without accruing
interest). If the winning bidder for the Certificates fails or neglects to complete the purchase of the
Certificates when the Certificates are made ready and are tendered for delivery, the amount of this
good faith deposit will be forfeited (as liquidated damages for noncompliance with the bid) to the
City, except as hereinafter provided. In that event, the Council may reoffer the Certificates for sale
as provided by law. The purchaser will not be required to accept delivery of any ofthe Certificates if
they are not tendered for delivery within sixty (60) days from the date herein stated for opening bids.
If the Certificates are not so tendered within said period of time, the good faith deposit, if any, will
be returned to the purchaser upon its request (without accruing interest). The City contemplates,
however, effecting delivery of the Certificates to the purchaser through DTC on or about April 9,
2020.
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PAYMENT: The winning bidder or bidders will be required to make payrnent ofthe
balance due for the Certificates at a bank or trust company designated by the Director of Finance.
Payment of the balance of the purchase price due at delivery must be made in Federal Reserve Funds
or other funds acceptable to the City for immediate and unconditional credit to the City. The
Certificates will be delivered at the office of The Depository Trust Company in New York, New
York, on confirmation by the City of receipt of the balance of the purchase price.
CUSIP NUMBERS: CUSIP numbers will be ordered by the Financial Advisor and
will be paid for by the City as a cost of issuance. CUSIP numbers will be printed on the Certificates.
If a wrong number is imprinted on any Certificate or if a number is not printed thereon, any such
effor or omission will not constitute cause for the winning bidder to refuse delivery of any

Certificate.
OFFICIAL STATEMENT: The City has prepared the Preliminary Official Statement,
which is deemed by the City to be final as of its date for purposes of allowing bidders to comply with
Rule 15c2-12(bxl) of the Securities and Exchange Commission (the "Rule"), except for the
omission of certain information as permitted by the Rule. The Preliminary Official Statement is
subject to revision, amendment and completion in a Final Official Statement, as defined below.
Copies of the Preliminary Official Statement and other information conceming the
City and the Certifìcates may be obtained prior to the sale from the sources listed under
"INFORMATION" below.
The City will, as soon as practicable after the award of the Certificates to the winning
bidder, update the information contained in the Preliminary Official Statement to the date of the
award, and such updated Preliminary Off,rcial Statement will constitute the "Final Off,rcial
Statement" relating to the Certificates. The City authorizes the winning bidder to distribute the Final
Official Statement in connection with the offering of the Certificates. The City will provide to the
winning bidder an amount not to exceed 50 copies of the Final Official Statement on or before the
seventh business day following the date of the award of the Certificates to the winning bidder. The
winning bidder may obtain additional copies of the Final Off,rcial Statement at its expense. The Final
Official Statements will be delivered to the winning bidder at the offices ofthe Financial Advisor at
the address listed below (see "INFORMATION" herein). If the winning bidder fails to pick up the
Final Official Statements at the offices ofthe Financial Advisor, the Final Official Statements will be
forwarded to the winning bidder by mail or another delivery service mutually agreed to between the
winning bidder and the Financial Advisor.

For a period beginning on the date of the Final Official Statement and ending twentyfive (25) days following the date the winning bidder shall no longer hold for sale any of the
Certilrcates, if any event concerning the affairs, properties or financial condition of the City shall
occur as a result of which it is necessaryto supplement the Final Official Statement in order to make
the statements therein, in light of the circumstances existing at such time, not misleading, the City
shall, at the request of the winning bidder, notify the winning bidder of any such event of which the
Director of Finance has actual knowledge and shall cooperate fully in preparation and furnishing of
any supplement to the Final Official Statement necessary, in the reasonable opinion of the City and
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the winning bidder, so that the statements therein as so supplemented
light of the circumstances existing at such time.

will not be misleading in the

ECONDARY MARKET DIS C LO SURE LTNDERTAKING : Pursuant to S ecurities
and Exchange Commission Rule l5c2-l2,the Citywill undertake to provide notice ofthe occuffence
of certain material events. A form of the undertaking is set forth as an appendix to the Preliminary
S

Official Statement.
TRANSCRIPT AND LEGAL OPINION: The validity and enforceability of the
Certificates will be approved by Butler Snow LLP, Denver, Colorado, as Special Counsel. The
purchaser will receive a transcript of legal proceedings, which will include, among other documents:
a

A certificate executed by officials of the City stating that there is no litigation
pending affecting the validity of the Certificates as of the date of their
delivery;

a

A certificate executed by the Director of Finance or other authorized official
of the City stating that, to the best of her knowledge, the Final Official
Statement as of its date did not contain any untrue statement of a material fact
or omit to state any material fact necessary to make the statements made in

the Final Official Statement, in the light of the circumstances under which
they were made, not misleading, and that, to the best of her knowledge, since
the date of the Final Ofhcial Statement no event has occurred which would
cause the Final Official Statement as of the date of the delivery of the
Certif,rcates to contain any untrue statement of a material fact or to omit to
state any material fact necessary to make the statements made in the Final
Official Statement, in the light of the circumstances under which they were
made, not misleading (provided that, ifbetween the date of the public sale of
the Certificates and the date of delivery of the Certificates, any event should
occur or be discovered which would cause the Final Official Statement to
contain an untrue statement of a material fact or to omit to state a material
fact necessary to make the statements therein, in the light of the
circumstances under which they were made, not misleading, the City shall
notify the purchaser thereof, and if in the opinion of the City or the purchaser
such event requires the preparation and publication of a supplement or
amendment to the Final Official Statement, the City,atits sole expense, will
supplement or amend the Final Official Statement in a form and in a manner
approved by the purchaser and by Butler Snow LLP, Denver, Colorado, as
Special Counsel to the City);
The opinion of Butler Snow LLP as to the validity, enforceability and taxexempt status of interest on the Certificates, a form of which is set forth as
Appendix D to the Preliminary Official Statement.
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GOVERNING LAW AND VENUE: This Notice of Public Sale and the contract
formed when the City accepts the winning bid is governed by the laws of the State of Colorado. By
submitting a bid, each bidder consents to the exclusive jurisdiction of any court of the State of
Colorado located in Adams County or the United States District Court for the State of Colorado for
the purpose of any suit, action or otherproceeding arising under this Notice of Public Sale, and each
bidder hereby irrevocably agrees that all claims in respect of any such suit, action or proceeding may
be heard and determined by such court. Each bidder further agrees that service of process in any
such action commenced in such state or Federal court shall be effective on such bidder by deposit of
the same as registered mail addressed to the bidder at the address set forth in the bid submitted by the

bidder.

INFORMATION: This Notice of Public Sale, the Preliminary Off,rcial Statement, the
official bid form and other information conceming the City and the Certificates may be obtained
from the Director of Finance, City of Thornton, 9500 Civic Center Avenue, Thornton, Colorado
80229 (telephone (303) 538-7255) or from the Financial Advisors, Hilltop Securities, Inc., 8055 E.
Tufts Avenue, Suite 500, Denver, Colorado,80237, phone (303) 771-1678.
Dated March 16,2020

lsl
Director of Finance
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EXHIBIT A

CITY OF THORNTON' COLORADO
CERTIFICATES OF PARTICIPATION

sERrES2020-$

'f

(FOR USE WHEN COMPETITIVE SALE REQUIREMENTS ARE SATISFIED)
ISSUE PRICE CERTIFICATE
The undersigned, on behalf of INAME OF UNDERWRITER] ("ISHORT NAME OF
LTNDERV/RITERI"), hereby certifies as set forth below with respect to the sale of the abovecaptioned obligations (the "Certificates").

1.

Reasonably Expected Inìtìøl Olþring Price.

(a)

As of the Sale Date, the reasonably expected initial offering prices of the
Certificates to the Public by ISHORT NAME OF TINDERWRITER] are the prices listed in Schedule A
(the "Expected Offering Prices"). The Expected Offering Prices are the prices for the Maturities of the
Certificates used by ISHORT NAME OF TINDERWzuTER] in formulating its bid to purchase the
Certificates. Attached as Schedule B is a true and correct copy of the bid provided by [SHORT NAME
OF TINDERWRITERI to purchase the Certificates.

(b)

ISHORT NAME OF UNDERWRITER] was not given the opportunity to review
other bids prior to submitting its bid.**

(c) The bid submitted by ISHORT NAME OF LTNDERWRITER] consrituted
offer to purchase the Certificates.

2.

a

firm

DeJined Terms.

(a)

Møturity means Certificates with the same credit and payment terms. Certificates
with different maturity dates, or Certificates with the same maturity date but different stated interest rates,
are treated as separate Maturities.

(b)

Publíc means any person (including an individual, trust, estate, partnership,

association, company, or corporation) other than an Underwriter or a related parly to an Underwriter. The
term "related party" for purposes of this certificate generally means any two or more persons who have
greater than 50 percent common ownership, directly or indirectly.

*Subject to change.
** Treas. Reg. $ 1.148-1 (Ð(3XÐ(B) requires that all bidders have an equal opportunity to bid to purchase
Certificates. If the bidding process affords an equal opportunity for bidders to review other bids prior to submitting
their bids, then this representation should be modified to describe the bidding process.
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(c) Sale Date means the first day on which there is a binding contract in writing for
the sale of a Maturity of the Certificates. The Sale Date of the Certificates is March l_1,2020.

(d)

Underwriter means (i) any person that agrees pursuant to a written contract with
the Issuer (or with the lead underwriter to form an underwriting syndicate) to participate in the initial sale
of the Certificates to the Public, and (ii) any person that agrees pursuant to a written contract directly or
indirectly with a person described in clause (i) of this paragraph to participate in the initial sale of the
Certificates to the Public (including a member of a selling group or a party to a retail distribution
agreement participating in the initial sale of the Certificates to the Public).

3.

Yield.

(a)

The yield on the Certificates has been calculated to be not less than _%.
The _ maturities were treated as having been redeemed on the optional redemption date that
produces the lowest yield on such maturities.

(b) [Forpurposes of calculating the yield on the Certificates, fees allocable to the
payment for the fCertificate insurance policy] and/or the [surety Certificate] provided by
ICERTIFICATE INSURER] (the "Insurance Policies") in connection with the Certificates have been
treated as additional interest on the Certificates. ILTNDERWRITER] represents that the fees paid for
the Insurance Policies do not exceed a reasonable, arm's length charge for the transfer of credit risk.
Crews further represents that the present value of the fees paid forthe lnsurance Policies are less than
the present value of the expected interest savings on the issue as a result of the acquisition of the
Insurance Policies.]
4.

Weighted Aver&ge Maturity.

The weighted average maturity of the Certificates has been calculated to be _

years.

in
this certificate represents ISHORT NAME OF UNDERWRITER]'s interpretation of any laws,
including specifically Sections 103 and 148 of the Intemal Revenue Code of 1986, as amended, and
the Treasury Regulations thereunder. The undersigned understands that the foregoing information
will be relied upon by the Issuer with respect to certain of the representations set forth in the Tax
Certificate and with respect to compliance with the federal income tax rules affecting the
Certificates, and by Butler Snow LLP in connection with rendering its opinion that the interest on the
Certificates is excluded from gross income for federal income tax purposes, the preparation of the
Internal Revenue Service Form 8038-G, and other federal income tax advice that it may give to the
Issuer from time to time relating to the Certificates.
The representations set forth in this certificate are limited to factual matters only. Nothing

ILTNDERWRTTER]

By:
Name
Dated: USSUE DATEI

Notice of Sale - Page 14

CITY OF THORNTON, COLORADO
CERTIFICATES OF PARTICIPATION
*
SERIES2O2O-$
(FOR USE WHEN COMPETITIVE SALE REQUIREMENTS ARE NOT SATISFIED
TO BE ADJUSTED BY BOND COUNSEL AS APPLICABLE)

ISSUE PRICE CERTIFICATE

The undersigned, on behalf of INAME OF LTNDERWRITER/REPRESENTATIVE]
["[SHORT NAME OF LTNDERWRITER]')Ilthe "Representative")][, on behalf of itself and
INAMES OF OTHER LINDERWRITERS] (together, the "Underwriting Group"),1 hereby certifies
as set forth below with respect to the sale and issuance of the above-captioned obligations (the
"Certificates").

(1) [If øll maturities søtisfy the 10% test on the sale døte:J Sale of the Generøl Rule
Maturíties. As of the date of this certificate, for each Maturity of the Certificates, the first price at
which at least 10% of such Maturity of the Certificates was sold to the Public is the respective price
listed in Schedule A. [If only some of the mstarítíes satísfy the 10% test on the søle date:] As of
the date of this certificate, for each Maturity of the General Rule Maturities, the first price at which at
least l0%o of such Maturity was sold to the Public is the respective price listed in Schedule A.

(2)

Initial Olþríng Príce of the [CertiJîcatesJ[Holdahe-Offering-Príce MuturitíesJ.

[If all maturities use hold-the-offering-price rule:JISHORT NAME OF
UNDERWRITERIIThe Underwriting Group] offered the Certificates to the Public for purchase at
the respective initial offering prices listed in Schedule A (the "Initial Offering Prices") on or before
the Sale Date. A copy of the pricing wire or equivalent communication for the Certificates is attached
to this certificate as Schedule B. [If selected maturities use hold-the-offering-price rule:]ISHORT
NAME OF LTNDERWRITERIIThe Underwriting Group] offered the Hold+he-Offering-Price
Maturities to the Public for purchase at the respective initial offering prices listed in Schedule A (the
"Initial Offering Prices") on or before the Sale Date. A copy of the pricing wire or equivalent
communication for the Certificates is attached to this certificate as Schedule B.
(a)

[Il all maturìtìes use hold-the-offiríng-price rule:J\s set forth in the
Notice of Sale and bid award, ISHORT NAME OF UNDERWRITER]IIhe members of the
Underwriting Groupl [has][have] agreed in writing that, (i) for each Maturity of the Certificates,
(b)

[it] fthey] would neither offer nor sell any of the Certificates of such Maturity to any person at a price
that is higher than the Initial Offering Price for such Maturity during the Holding Period for such
Maturity (the "hold-the-offering-price rule"), and (ii) any selling group agreement shall contain the
agreement of each dealer who is a member of the selling group, and any retail distribution agreement
shall contain the agreement of each broker-dealer who is a party to the retail distribution agreement,

tSubject to change
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to comply with the hold-the-offering-price rule. Pursuant to such agreement, no Underwriter (as
delrned below) has offered or sold any Maturity of the Certificates at apnce that is higher than the
respective Initial Offering Price for that Maturity of the Certificates during the Holding Penod. [If
selected maturíties use hold-the-offering-price rule:Jls set forth in the Notice of Sale and bid award,
ISHORT NAME OF LTNDERWRITER]Ithe members of the Underwriting Group] [has][have]
agreed in writing that, (i) for each Maturity of the Hold-the-Offering-Price Maturities, [it]fthey]
would neither offer nor sell any of the Certificates of such Maturity to any person at a price that is
higher than the Initial Offering Price for such Maturity during the Holding Period for such Maturity
(the "hold-the-offering-price rule"), and (ii) any selling group agreement shall contain the agreement
of each dealer who is a member of the selling group, and any retail distribution agreement shall
contain the agreement of each broker-dealer who is aparty to the retail distribution agreement, to
comply with the hold-the-offering-price rule. Pursuant to such agreement, no Underwriter (as defined
below) has offered or sold any Maturity of the Hold-the-Offering-Price Maturities at a price that is
higher than the respective Initial Offering Price for that Maturity of the Certificates during the
Holding Period.

(3)

DeJîned Terms.

(a) Generøl Rule Maturities means those Maturities of the Certificates
listed in Schedule A hereto as the "General Rule Maturities."
(b) Hold-the-Offering-Price Maturities means those Maturities of the
Certificates listed in Schedule A hereto as the "Hold-the-Offering-Price Maturities."
(c) Holding Period means, with respect to a Hold-the-Offering-Price
period
Maturity, the
starting on the Sale Date and ending on the earlier of (i) the close of the fifth
business day after the Sale Date ([DATE]), or (ii) the date on which ISHORT NAME OF
LTNDERV/RITERIIthe Underwriters] [has][have] sold at least 10% of such Hold-the-Offering-Price
Maturity to the Public at prices that are no higher than the Initial Offering Price for such Hold-theOffering-Price Maturity.
(d)

Issuer means the City of Thomton, Colorado.

(e) Møturity means Certificates with the same credit and payment terms.
Certificates with different maturity dates, or Certificates with the same maturity date but different
stated interest rates, are treated as separate maturities.
(Ð

Public means any person (including an individual, trust, estate,
partnership, association, company, or corporation) other than an Underwriter or a related party to an
Underwriter. The term 'orelated party'' for purposes of this certificate generally means any two or
more persons who have gteater than 50 percent common ownership, directly or indirectly.

(g) Sale Date means the first day on which there is a binding contract in
writing for the sale of a Maturity of the Certificates. The Sale Date of the Certificates is
-,

2020.
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(h)

anderwriter means (i) any person that agtees pursuant to a written
contract with the Issuer (or with the lead underwriter to form an underwriting syndicate) to
participate in the initial sale of the Certificates to the Public, and (ii) anyperson that agrees pursuant
to a written contract directly or indirectly with a person described in clause (i) of this paragraph to
participate in the initial sale of the Certificates to the Public (including a member of a selling group
or aparty to a retail distribution agreement participating in the initial sale of the Certificates to the
Public).

(4)

Yield.

(a) The yield on the Certificates has been calculated to be not less than _%.
The _ maturities were treated as having been redeemed on the optional redemption date that
produces the lowest yield on such maturities.
(b)

[For purposes of calculating the yield on the Certificates, fees allocable to the
payment for the fCertificate insurance policy] and/or the fsurety Certificate] provided by
ICERTIFICATE INSURER] (the "lnsurance Policies") in connection with the Certificates have been
treated as additional interest on the Certificates. IUNDERV/RITER] represents that the fees paid for
the Insurance Policies do not exceed a reasonable, arm's length charge for the transfer of credit risk.
Crews further represents that the present value of the fees paid for the lnsurance Policies are less than
the present value of the expected interest savings on the issue as a result of the acquisition of the
Insurance Policies.]

(5)

Weighted Averøge Maturity.

The weighted average maturity of the Certificates has been calculated to

be

_

years.

The representations set forth in this certificate are limited to factual matters only. Nothing in
this certificate represents INAME OF UNDERWRITING FIRM][the Representative's] interpretation
of any laws, including specifically Sections 103 and 148 of the Internal Revenue Code of 1986, as
amended, and the Treasury Regulations thereunder. The undersigned understands that the foregoing
information will be relied upon by the Issuer with respect to certain of the representations set forth in
the Tax Certificate and with respect to compliance with the federal income tax rules affecting the
Certificates, and by Butler Snow LLP in connection with rendering its opinion that the interest on the
Certificates is excluded from gross income for federal income tax purposes, the preparation of the
Internal Revenue Service Form 8038-G, and other federal income tax advice that it may give to the

Issuer from time to time relating to the Certificates.
ISignature Page Follows]

Notice of Sale - Page 17

ILINDERWRITER] IREPRES ENTATIVE]
By:
Name:
Dated

_,2020
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SCHEDULE A

SALE PRICES OF THE GENERAL RULE MATURITIES AND
INITIAL OFFERING PRICES OF THE HOLD.THE.OFFERING.PRICE MATURITIES
(Attached)

Exhibit A - Notice of Sale

SCHEDULE B

PRICING WIRE OR EQUIVALENT COMMUNICATION
(Attached)

Exhibit B - Notice of Sale

DRAFT - 1/2/2020 - for Jiling

PRELIMINARY OFFICIAL STATEMENT DATED FEBRUARY 27,2020
RATINGS: S&P: [To come]
Moodyos: [To come]
See "RATINGS"

NE\ry ISSUE

BOOK-ENTRY ONLY

In the opinion of Butler Snow LLP, Special Counsel, assuming continuous

compliance
with certain covenants described herein, the portion of the Base Rentals which is designated ín
the Lease and paid as interest on the 2020 Certificates is excludable from gross income under
federal íncome tax laws pursuant to Section 103 of the Internal Revenue Code of 1986, as
amended to the date of delivery of the 2020 Certificates (the "Tax Code"), ís excludable from
alternative minimum taxable income as defined in Section 55(b)(2) of the Tax Code, and is
excludable from Colorado taxable income and Colorado alternative minimum taxable income
under Colorado income tax laws ín effect on the date of delivery of the 2020 Certificates as
described herein. See "TAX MATTERS."
$26,625,000*

CERTIFICATES OF PARTICIPATIONO SERIES 2O2O
Evidencing Proportionate Interests in the Base Rentals and Other Revenues
Under an Annually Renewable Lease Purchase Agreement
dated as of November 1r2018, as amended,
between U.S. BANK NATIONAL ASSOCIATION,
solely in its capacity as Trustee under the Indenture, and
the CITY OF THORNTON, COLORADO

Dated: Date of

Delivery

Due: December 1, as shown herein

The Certificates of Participation, Series 2020 (the *2020 Certificates"), evidence
proportionate interests in the Base Rentals and other Revenues under an annually renewable
Lease Purchase Agreement dated as of November 1, 2018, as amended by the First Amendment
to Lease Purchase Agreement dated as of April 9, 2020 (together, the "Lease"), between U.S.
Bank National Association, solely in its capacity as Trustee under the Indenture (defined below),
as lessor, and the City of Thornton, Colorado, as lessee. The 2020 Certificates are being executed
and deliveredpursuant to an Indenture of Trust dated as of November 1,2018, as amendedby
the First Supplement to Indenture of Trusted dated as of Apri'l 9, 2020 (together, the
"Indenture"), which will be executed by the Trustee.

The 2020 Certificates will be executed and delivered as fully registered
certificates and are initially to be registered in the name of "Cede & Co." as nominee for The
Depository Trust Company ("DTC"), which is acting as the securities depository for the 2020
Certificates. Purchases are to be made in book-entry form in denominations of $5,000 or any
integral multiple thereof. Púrchasers will not receive certificates evidencing their interest in the
2020 Certificates. The principal and interest on the 2020 Cefüficates are payable to DTC, which
will remit such payments to DTC Participants (def,rned herein), who in tum will remit such
payments to Beneficial Owners of the 2020 Certificates. See "THE 2020 CERTIFICATES-Book-Entry Only System." Interest on the 2020 Cefüficates will be payable semiannually on
* Subject to

change.

June 1 and December 1, commencing on June l, 2020. Principal on the 2020 Cefüficates is
payable on the dates shown on the inside cover unless the 2020 Certificates are redeemed prior
thereto as more fully described in this Official Statement.

The maturity schedule
page of this Official Statement.

for the 2020 CertifÏcates appears on the inside cover

The 2020 Certificates are subject to redemption prior to maturity at the option of
the City as described in "THE 2020 CERTIFICATES--Redemption Provisions." At the option of
the winning bidder, the 2020 Certificates may also be subject to mandatory sinking fund
redemption. The 2020 Certificates are also subject to extraordinary mandatory redemption upon
the occurrence of certain events, including an Event of Nonappropriation, as described in "THE
2020 CERTIFICATES--Redemption Provisions - Mandatory Redemption of Certificates in the
Event of Nonappropriation or a Lease Default."

The proceeds from the issuance of the 2020 Cefüficates will be used to: (i)
finance or reimburse the costs of constructing the City's new Active Adult Center and
rehabilitating the aquatics facility in the City's existing Margaret W. Carpenter Recreation
Center, as more particularly described herein; and (ii) pay the costs of issuing the 2020
Certif,rcates. See "SOURCES AND USES OF FUNDS."

The 2020 Certificates will be payable solely from the Trust Estate, which
includes, among other things (a) all amounts payable by the City under the Lease, including
annually appropriated Base Rentals, any Prepaylents, the Purchase Option Price and Net
Proceeds (all as defined herein); (b) moneys held by the Trustee under the Indenture; (c) all
interests of the City in the Project Documents (defined herein); and (d) following an Event of
Nonappropriation or a Lease Default (each as defined herein), any moneys received by the
Trustee from the exercise of the remedies under the Lease and the Indenture.

Neither the Lease nor the 2020 Certificates constitute a general obligation, a
multiple ltscal year direct or indirect debt or other financial obligation or indebtedness of the
City within the meaning of any constitutional, statutory or charter debt limitation. None of the
Lease, the Indenture or the 2020 Certificates directly or indirectly obligates the City to make any
payments beyond those appropriated for any fiscal year in which the Lease may be in effect.
Except to the extent payable from the proceeds of the 2020 Certificates and income from the
investment thereof, from the Net Proceeds (defined herein), or any proceeds derived from the
exercise of any Lease Remedy or otherwise following termination of the Lease by reason of an
Event of Nonappropriation or an event of Lease Default; or from other amounts made available
under the Indenture, the 2020 Cefühcates are payable during the lease term solely from Base
Rentals payable to the Trustee under the Lease and the income from certain investments under
the Indenture. All payment obligations of the City under the Lease are from year to year only.
The Lease is subject to annual renewal by the City. Upon termination of the Lease, the 2020
Certificates will be payable solely from moneys, if any, held by the Trustee under the Indenture
and any amounts resulting from the exercise of various remedies by the Trustee under the Site
Lease, the Lease and the Indenture, all as more fully described herein.

This cover page contains certain information for quick reference only. It is
not a summary of the issue. Investors must read the entire Official Statement to obtain

information essential to making an informed investment decision and should give
particular attention to the section entitled ú6CERTAIN RISK FACTORS."
The 2020 Certificates are offered when, as, and if executed and delivered, subject
to the approval of legality by Butler Snow LLP, Denver, Colorado, Special Counsel, and certain
other conditions. Butler Snow LLP also has acted as special counsel to the City in connection
with the preparation of this Offrcial Statement. Certain legal matters will be passed upon for the
City by the City Attorney. Hilltop Securities, Inc., Denver, Colorado, is acting as the Municipal
Advisor to the City. It is expected that the 2020 Certificates will be available for delivery
through the facilities of DTC on or about April 9, 2020.*

* Subject to

change.

MATURITY SCHEDULE*
(CUSIPO 6-digit issuer

number:

)

$26o625oooo*

CERTIFICATES OF PARTICIPATION, SERIES 2O2O
Evidencing Proportionate Interests in the Base Rentals and Other Revenues
Under an Annually Renewable Lease Purchase Agreement
dated as of November 1,2018, as amended,
between U.S. BANK NATIONAL ASSOCIATION,
solely in its capacity as Trustee under the Indentureo and
the CITY OF THORNTON, COLORADO

Price

Maturing
(December
2021
2022
2023
2024
2025
2026
2027

2028
2029

* Subject to

Principal

l)

Amount
$

or

CUSIPO
Issue

Yield

Number

Interest

Rate

1,040,000
1,080,000
1,125,000
1,170,000
1,215,000
1,265,000
1,315,000
1,365,000
1,420,000

Price

Maturing
(December 1)
2030

Principal
Amount

2033
2034

1,475,000
1,535,000
1,6oo,ooo
1,660,000
730,000

2035

795,000

2036

,870,000
,945,000

2031
2032

2037
2038

$

Interest

Rate

CUSIPO

or

Issue

Yield

Number

2,020,000

change.

is a registered trademark of the American Bankers Association. CUSIP
Global Services is managed on behalf of the American Bankers Association by S&P Global Market Intelligence. The CUSIP
numbers are provided for convenience only. The City takes no responsibility for the accuracy of the CUSIP numbers.
@ Copyright 2020, CUSIP Global Services. CUSIP

USE OF INFORMATION IN THIS OFFICIAL STATEMENT
This Official Statement, which includes the cover page, the inside cover page and the appendices,
does not constitute an offer to sell or the solicitation of an offer to buy any of the 2020 Certificates in any
jurisdiction in which it is unlawful to make such offer, solicitation, or sale. No dealer, salesperson, or
other person has been authorized to give any information or to make any representations other than those
contained in this Official Statement in connection with the offering of the 2020 Cefüftcates, and if given
or made, such information or representations must not be relied upon as having been authorized by the
City. The City maintains an internet website; however, the information presented there is not a part of this
Official Statement and should not be relied upon in making an investment decision with respect to the
2020 Certificates.
The information set forth in this Official Statement has been obtained from the City and from the
sources referenced throughout this Official Statement, which the City believes to be reliable. No
representation is made by the City, however, as to the accuracy or completeness of information provided
from sources other than the City. This Official Statement contains, in part, estimates and matters of
opinion which are not intended as statements of fact, and no representation or warranty is made as to the
correctness of such estimates and opinions, or that they will be realized.

The information, estimates, and expressions of opinion contained in this Official Statement are
subject to change without notice, and neither the delivery of this Official Statement nor any sale of the
2020 Certifr,cates shall, under any circumstances, create any implication that there has been no change in
the affairs of the City, or in the information, estimates, or opinions set forth herein, since the date of this

Official Statement.
This Official Statement has been prepared only in connection with the original offering of the
2020 Certiftcates and may not be reproduced or used in whole or in part for any other purpose.
The 2020 Certificates have not been registered with the Securities and Exchange Commission due
to certain exemptions contained in the Securities Act of 1933, as amended. The 2020 Cefüficates have
not been recommended by any federal or state securities commission or regulatory authority, and the
foregoing authorities have neither reviewed nor confirmed the accuracy of this document.

THE PzuCES AT WHICH THE 2O2O CERTIFICATES ARE OFFERED TO THE PUBLIC BY
THE INITIAL PURCHASER (AND THE YIELDS RESULTING THEREFROM) MAY VARY FROM
THE INITIAL PUBLIC OFFERING PRICES OR YIELDS APPEARING ON THE INSIDE COVER
PAGE HEREOF. IN ADDITION, THE INITIAL PURCHASER MAY ALLOW CONCESSIONS OR
DISCOLINTS FROM SUCH INITIAL PUBLIC OFFERING PRICES TO DEALERS AND OTHERS.
IN ORDER TO FACILITATE DISTRIBUTION OF THE 2O2O CERTIFICATES, THE INITIAL
PURCHASER MAY ENGAGE IN TRANSACTIONS INTENDED TO STABILIZE THE PRICE OF
THE 2O2O CERTIFICATES AT A LEVEL ABOVE THAT WHICH MIGHT OTHERWISE PREVAIL
IN THE OPEN MARKET. SUCH STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT
ANY TIME.
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OFFICIAL STATEMENT
$260625,000*

CERTIFICATES OF PARTICIPATION, SERIES 2O2O
Evidencing Proportionate Interests in the Base Rentals and Other Revenues
Under an Annually Renewable Lease Purchase Agreement
dated as of November 11 2018, as amended,
between U.S. BANK NATIONAL ASSOCIATION,
solely in its capacity as Trustee under the Indenture, and
the CITY OF THORNTON' COLORADO

INTRODUCTION
General

This Official Statement, including the cover page, the inside cover page and
appendices, is furnished in connection with the execution, delivery and sale of 526,625,000*
*2020 Certificates").
aggregate principal amount of Certificates of Participation, Series 2020 (the
The 2020 Certificates evidence proportionate interests in Base Rentals and other Revenues (each
as defined herein) under an annually renewable Lease Purchase Agreement dated as of
November 1, 2018 (the "Original Lease"), as amended by the First Amendment to Lease
Purchase Agreement dated as of April 9,2020 (the "First Amendment," and together with the
Original Lease, the "Lease"), between U.S. Bank National Association, Denver, Colorado (the
"Trustee"), solely in its capacity of trustee under the Indenture (defined below), as lessor, and the
City of Thomton, Colorado (the "City"), as lessee. The 2020 Cefüficates will be executed and
delivered pursuant an Indenture of Trust executed by the Trustee and dated as of November 1,
2018 (the "Original Indenture"), as amended by the First Supplement to Indenture of Trust dated
as of April 9, 2020 (the "First Amendment," and together with the Original Indenture, the
"Indenture"). Certain of the capitalized terms used herein and not otherwise defined are defined
in Appendix B to this Official Statement.
The offering

of the 2020 Certificates is made only by way of this Official

Statement, which supersedes any other information or materials used in connection with the offer
or sale of the 2020 Certificates. The following introductory materíal is only a brief description of
and ís qualífied by the more complete information contained throughout this Officíøl Statement.
A full review should be made of the entire Official Statement and the documents summarized or
described herein, particularly the section entitled "CERTAIN PI/SK FACTORS." Detacltment or
other use of thß "INTRODUCTION" without the entire Official Statement, íncluding the cover
page, the ínside cover page and the appendíces, is unauthorized.

The City

The City is a municipal corporation which was organized in 1956 and operates
under a home rule charter which was approved by the City's voters in 1967 (the "City Charter").
The City is located approximately eight miles from the northeastern border of the City and
County of Denver and encompasses approximately 38 square miles in Adams County (the
"County"). Interstate Highway 25 bisects the southwest sector of the City and provides access

* Subject to

change.

from the City to downtown Denver. The City's Development Department estimated the City's
population to be 140,509 as of December 31,2018.
Purpose

The proceeds from the issuance of the 2020 Certificates will be used to: (i)
finance or reimburse the costs of constructing the City's new Active Adult Center (the "Active
Adult Center") and rehabilitating the aquatics facility in the City's Margaret V/. Carpenter
Recreation Center (the "Carpenter Recreation Center"), as more particularly described herein
(together, the "Projects"); and (ii) pay the costs of issuing the 2020 Certificates. See
"INTRODUCTION--The Leased Property" and "SOURCES AND USES OF FTINDS--The
Project."
The Certifïcates; Prior Redemption
General. The 2020 Certificates are issued solely as fully registered certificates in
denominations of $5,000, or any integral multiple thereof. The 2020 Certificates mature and bear
interest (calculated based on a 360-day yean consisting of twelve 30-day months) as set forth on
the inside cover page hereof. The payment of principal and interest on the 2020 Cefüficates is
described in "THE 2020 CERTIFICATES--Payment Provisions."
The Certificates initially will be registered in the name of Cede & Co., as nominee
for The Depository Trust Company, New York, New York ("DTC"), which is acting as the
securities depository for the 2020 Cefüficates. Purchases of the 2020 Cefüficates are to be made
in book-entry form only. Purchasers will not receive certif,rcates representing their beneficial
ownership interest in the 2020 Cefüficates. See "THE 2020 CERTIFICATES--Book-Entry Only
System."

Redemption Provisions. The 2020 Certificates are subject to optional redemption
prior to maturity at the direction of the City as described in "THE CERTIFICATES--Redemption
Provisions." At the option of the winning bidder, certain of the 2020 Cefüficates may also be
subject to mandatory sinking fund redemption. See the Notice of Public Sale dated February 27,
2020.

The Certificates are also subject to extraordinary mandatory redemption upon the
occurrencs of certain events, including an Event of Nonappropriation or an Event of Lease
Default, as described in "THE CERTIFICATES--Redemption Provisions - Extraordinary
Mandatory Redemption."
The Leased Property
General. In 2018, the City and the Trustee entered into a Site and Improvement
Lease dated November 1, 2018 (the "Original Site Lease") and the Original Lease in order to
finance certain recreation and public safety improvements. In connection with the Original Site
Lease and the Original Lease, the Trustee executed and delivered $65,280,000 of certificates of
participation, series 2018 (the *2018 Certificates") pursuant to the Original Indenture. The 2018
Certificates are currently outstanding in the amount of $63,635,000. The 2018 Certificates and
the 2020 Certificates are referred to collectively as the "Certificates."
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Pursuant to the Original Site Lease, the City leased to the Trustee the Sites
(defined below) and the premises, buildings and improvements thereon (together, the "Leased
Property"). The City and the Trustee will enter into the First Amendment to Site and
Improvement Lease dated as of April 9,2020 (the "First Site Lease Amendment," and together
with the Original Site Lease, the "Site Lease"). Pursuant to the First Site Lease Amendment, the
Active Adult Center, when it is constructed, will become part of the Leased Property leased to
the Trustee pursuant to the Site Lease.
Pursuant to the Lease, the City will lease the Leased Property back from the
Trustee as further described herein. The Leased Property consists of two existing City-owned
buildings and the sites on which they are located as well as the Active Adult Center, which will
be constructed on one of the Sites. Each of the buildings and the Sites is discussed below.

The Leased Propert)¡. The Leased Property consists of: (i) the City Hall, the
Carpenter Recreation Center and the Active Adult Center, once it is constructed (together, the
"Buildings"); and (ii) the sites on which the Buildings are located (together, the "Sites"). Each
of the Buildings and the Sites is discussed in more detail below.
City Hall. The City Hall is comprised of a building with approximately
97,939 square feet located on a 9.231-acre site. The City Hall was constructed in 1983 and
houses most of the City's administrative functions, including City Council, the CityManager's
Office, Finance and Accounting, Mailroom and Print Shop, Human Resources, City Clerk, Tax

Administration and Business Licensing, Building Inspection and Building Permits,
Neighborhood Services, Code Compliance, GIS, Development Engineering, the Fire
Department, Utility Billing, Contracts and Purchasing, Communications, Fleet and Building
Maintenance, Custodial Services and the City Attorney's Office. The City Hall has 454 parking
spaces.

According to the County Assessor, the 2019 statutory "acttral" value of the City
Hall Site is $3,618,921. The insured value of the City Hall Building is $31,001,200 (excluding
contents).

The City has granted two non-exclusive revocable permits to two local television
stations for the placement of cameras for transportation and weather monitoring and associated
microwave equipment for the transmission and reception of video signals. Each agteement
provides for limited access to the City Hall roof to service equipment. Each agreement provides
for automatic annual renewals (one through |2l3ll23 and one through l2l3ll24). However, the
City can revoke the permits upon 30 days' written notice; each permit holder then has 60 days to
remove its equipment and repair City Hall.

The City also leases 300 square feet of space in the City Hall and space on the
City Hall (with easements) for eight cell tower antennas pursuant to a lease agreement dated
September 14, 2000, with AT&T V/ireless Services. The initial term of the agreement, with all
extension periods, was six years. The agreement provides that if the tenant remains in possession
of the premises after the expiration of the agreement, then it will be deemed to be occupying the
premises on a month-to-month basis. The tenant continues to locate its equipment at City Hall
and the City's present intention is to continue the arrangement set forth in the agreement. The
agreement may be terminated upon 90 days' written notice by either party.

a
-')

Margaret W. Carpenter Recreation Center. The Carpenter Recreation
Center is comprised of a building with approximately 78,780 square feet located on a 150.0559acre site (the "Carpenter Park Campus"). The Carpenter Recreation Center building was
constructed in 1992 and is a full-service recreation center with volleyball, basketball and
racquetball courts, a weight and fitness center featuring an indoor walking and running track,
circuit training, free weights, access to personal trainers and various fitness classes. Drop-in
child care is available. The recreation center also includes two pools: a 6-lane,25-yard lap pool
and several aquatics amenities for kids and families. The recreation center offers swim lessons
and various aqua fitness classes. A multipurpose room is available to rent for large meetings or
events and features a catering kitchen, small stage and terrace with a mountain view.

According to the County Assessor, the 2019 statutory "acttral" value of the
Carpenter Park Campus is $12,712,839. The insured value of the Recreation Center Building is
$22,526,600 (excluding contents).

A portion of the Project consists of the rehabilitation of the 17,003 square-foot
aquatics facility contained in the Carpenter Recreation Center. See "SOURCES AND USES OF
FUNDS--The Project."

Active Adult Center. The Active Adult Center will be constructed on the
same site as the Carpenter Recreation Center. The Active Adult Center is planned as a new
26,310 square-foot facility located on the Carpenter Park Campus at the corner of 112th Avenue
and Colorado Boulevard in the City. The Active Adult Center portion of the Project is expected
to cost approximately $16.5 million. See "SOURCES AND USES OF FLINDS--The Project."

Security for the Certificates; Termination of Lease
General. The Certificates and the interest thereon are payable solely from certain
revenues (the "Revenues") received under the Lease, which include: (a) all amounts payable by
or on behalf of the City or with respect to the Leased Property pursuant to the Lease including,
but not limited to, all Base Rentals, Prepayments, the Purchase Option Price and Net Proceeds
(all as defined in Appendix B), but not including Additional Rentals; (b) any portion of the
proceeds of the 2020 Cefüficates deposited into the Base Rentals Fund created under the
Indenture; (c) any moneys which may be derived from any insurance in respect of the
Certificates; and (d) any moneys and securities, including investment income, held by the
Trustee in the Funds and Accounts established under the Indenture (except for moneys and
securities held in the Rebate Fund or any defeasance escrow account).
Under the Indenture, the Trustee, for the benefit of the Owners of the Certificates,
is to receive Base Rentals payable by the City under the Lease. The amount and timing of the
Base Rentals are designed to provide sufficient money to the Trustee to pay the principal of and
interest on the Certificates when due. The Trustee is to deposit to the Base Rentals Fund created
under the Indenture all amounts payable by or on behalf of the City or with respect to the Leased
Property pursuant to the Lease, including all Base Rentals, Prepayments, the Purchase Option
Price and Net Proceeds.

Neither the Lease nor the Certificates constitute a general obligation or other
índebtedness or multiple fiscal year financial obligation of the City within the meaning of any
constitutional, statutory, or Charter debt limitation. Neither the Certificates nor the Lease will
4

directly or indirectly obligate the City to make qny payments other than those which may be
appropriated by the City þr each fiscal year.
The Trustee does not have any obligation to and will not make any payments on
the Certificates pursuant to the Lease or otherwise.
Sources of PaJ@ent of Base Rentals. Amounts due under the Lease are payable
from all general revenues of the City and no particular revenues of the City are pledged to the
payment of Base Rentals. The City currently intends to budget, appropriate and pay the Base
Rentals (and Additional Rentals, if any) allocable to the 2020 Certificates from legally available
funds in its Parks and Open Space Funds (discussed in "CURRENT SOURCES OF
AVAILABLE REVENUE--Major Sources of Legally Available Revenues - Parks and Open
Space Funds"). The City is currently paying the Base Rentals (and Additional Rentals, if any
allocable to the 2018 Certificates from its Governmental Capital Fund and its Parks and Open
Space Funds. Notwithstanding the foregoing, Base Rentals and Additional Rentals may be
budgeted, appropriated and paid from any of the City's available funds in the future, including
the General Fund.

The major source of the monsys in the City's General Fund is general Sales and
Use Tax revenues; the general Sales and Use Tax is by the City imposed at a rate of 3.5% (fhe
"General Sales and Use Tax"). Another major source of General Fund revenue is ad valorem
property taxes. The major source of revenue in the Parks and Open Space Funds is the City's
open space sales and use tax, which is imposed at a rate of 0.25%o (the "Open Space Sales and
Use Tax"); revenues derived from the Open Space Sales and Use Tax must be used for parks,
recreation and open space purposes. As a result, the City may use the proceeds of the Open
Space Sales and Use Tax to pay Base Rentals associated with the Carpenter Recreation Center.
Collections of the Open Space Sales and Use Tax end in 2038 unless future voter approval is
received to extend it. See "CURRENT SOURCES OF AVAILABLE REVENUES" for a
description of the City's Sales and Use Taxes and ad valorem property taxes.

Termination of Lease; Annual Appropriation. The Lease constitutes a one-year
lease of the Leased Property which is annually renewable for additional one-year terms as
described in the Lease. The City must take action annually in order to renew the Lease term for
another year. If the City fails to take such action, the Lease automatically will be terminated.
The City's decision to terminate its obligations under the Lease will be determined by the failure
of the City Council of the City (the "Council") to specifically budget and appropriate moneys to
pay all Base Rentals and reasonably estimated Additional Rentals for the ensuing Fiscal Year.
The City Manager or other officer of the City at any time charged with the responsibility of
formulating budget proposals is directed under the Lease to include in the annual budget
proposal submitted to the Council, in any year in which the Lease is in effect, items for all
payments required under the Lease for the ensuing Renewal Term until such time, if any, as the
City may determine to not renew and terminate the Lease. Notwithstanding this directive
regarding the formulation of budget proposals, it is the intention of the City that any decision to
effect an appropriation for the Base Rentals and Additional Rentals shall be made solely by the
Council in its absolute discretion and not by any other official of the City, as further provided in
the Lease.

If on or before the December 3l prior to the beginning of any Fiscal Year of the
City, the City fails to budget and appropriate sufficient funds to pay all Base Rentals and all
reasonably estimated Additional Rentals, the City will be considered to have terminated the
5

Lease (subject to certain waiver and cure provisions). Upon termination of the City's obligations
under the Lease, the Trustee may proceed to exercise certain remedies under the Lease and the
Indenture, including the lease or sublease of the Leased Property, the sale or assignment of any
interest the Trustee has in the Leased Property, or one or any combination of the steps described

in the Lease.

See "CERTAIN RISK FAcToRs--Nonappropriation" and "CERTAIN RISK
FACTORS--Effect of a Termination of the Lease Term." See also Appendix B - Certain
Definitions and Document Summaries--The Lease - Nonappropriation. The net proceeds of any
such disposition are required to be applied by the Trustee toward the payment of the Certificates.
See '.THE CERTIFICATES--Redemption Provisions - Mandatory Redemption Upon the
Occurrence of Certain Events."
The Site Lease: Termination of the Site Lease. The Leased Property will be leased
by the City to the Trustee pursuant to the Site Lease. At the end of the term of the Site Lease, all
right, title and interest of the Trustee, or any sublessee or assignee in and to the Leased Property
will vest in the City. The Site Lease will terminate on the earliest to occur of the following: (a)
the termination of the Lease Term as provided in the Lease due to the payment of the Purchase
Option Price by the City, or upon payment by the City of all Base Rentals and Additional Rentals
for the entire Lease Term; or (b) discharge of the Indenture as a result of the fact that alI
Certificates have been paid or have been deemed to have been paid as provided in the Indenture;
or (c) December 31,2049. The Leased Property will no longer be subject to the provisions of the
Site Lease, the Lease or the Indenture upon the termination of the Site Lease. See "CERTAIN
RISK FACTORS--Limited Duration of Site Lease" and Appendix B - Certain Definitions and
Document Summaries--The Site Lease - Site Lease and Term.
Release of Portion of Leased Property: Substitution of Leased Property. Pursuant
to the Lease, the City may release the individual properties comprising the Leased Property in
the order shown in the following table when the principal component of Base Rentals paid by the
City, plus the principal amount of any Certificates redeemed through optional redemption, or the
total principal amount of Certificates paid or deemed to be paid pursuant to the Indenture equals

the amounts shown in the release schedule shown below.
Total Certificate
Principal Paid

Leased Property to be Released:

When each component of the Leased Property is deemed to have been fully
amofüzed, the Trustee will execute and deliver to the City all documents necessary to convey
and transfer the applicable portion of the Leased Property (or any property substituted for that
portion of the Leased Property pursuant to the Lease) to the City. Notwithstanding the foregoing,
the fair value of the remaining Leased Property must be at least equal to 100% of the aggregate
principal amount of the Certificates then Outstanding, as certified to the Trustee by the City.
After such release and conveyance, the applicable portion of the Leased Property will no longer
be a part of the Leased Property for any purpose of the Lease or the Indenture. See Appendix B Certain Definitions and Document Summaries - Release of Portions of the Leased Property.

In addition, so long as no Event of Default or Event of Nonappropriation has
occurred and is continuing, the City shall be sntitled to substitute any improved or unimproved
real estate in place of the Leased Property after satisfying the conditions set forth in the Lease.
6

See Appendix B
Leased Property.

- Certain Definitions and Document Summaries--The Lease - Substitution of

Purchase Option Price. The City will have the option to purchase all of the
Trustee's leasehold interest in the Leased Property pursuant to the Lease and terminate the Site
Lease and the Lease by paying the Purchase Option Price, which is equal to the amount
necessary to pay all principal and interest due on all outstanding Certificates and any other
amounts necessary to defease and discharge the Indenture, as provided in the Lease. See
Appendix B - Certain Definitions and Document Summaries--The Lease - Purchase Option and
Conditions for Purchase Option. The Trustee is required to use the Purchase Option Price to pay
the principal, interest, and any premium on the Certificates. See "THE CERTIFICATES-Redemption Provisions."

of Additional
Certificates without notice to or approval of the owners of the outstanding Certificates under the
circumstances described in "SECURITY FOR THE CERTIFICATES--Additional Certificates."
Additional Certificates. The Indenture permits the issuance

Tax Status

In the opinion of Butler Snow LLP, Special Counsel,

assuming continuous
compliance with certain covenants described herein, the portion of the Base Rentals which is
designated in the Lease as interest and paid as interest on the Certificates is excludable from
gtoss income under federal income tax laws pursuant to Section 103 of the Intemal Revenue
Code of 1986, as amended to the date of delivery of the Certificates (the "Tax Code"), is
excludable from alternative minimum taxable income as defined in Section 55(bX2) of the Tax
Code, and is excludable from Colorado taxable income and Colorado altemative minimum
taxable income under Colorado income tax laws in effect on the date of delivery of the
Certificates. S ee "TAX MATTERS --Certifi cates. "

Notwithstanding the foregoing, Special Counsel has disclaimed any opinion
regarding the tax status of the Certfficates after termination of the Lease. See "CERTAIN PfSK
FACTORS--Effect of Termination on Exemption from Taxation and on Exemption from
Registration, "TAX MATTERS" and Appendix E.
Professionals

Butler Snow LLP, Denver, Colorado, has acted as Special Counsel to the City in
connection with execution and delivery of the Certificates and also has acted as special counsel
to the City in connection with preparation of this Official Statement. The fees of Butler Snow
LLP will be paid only from Certificate proceeds at closing. Hilltop Securities Group, Inc., is
acting as the City's Municipal Advisor. See "MTINICIPAL ADVISOR." The City Attorney will
pass upon certain legal matters for the City. RSM US LLP, independent certified public
accountants, Denver, Colorado, have audited the City's basic financial statements which are
attached hereto as Appendix A. See "INDEPENDENT AUDITQRS." U.S. Bank National
Association, Denver, Colorado, will act as the Trustee, paying agent and registrar for the
Certificates (the "Registrar" and "Paying Agent").
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Continuing Disclosure Undertaking

The City will execute a continuing disclosure certificate (the "Disclosure
Certificate") at the time of the closing for the Certificates. The Disclosure Certificate will be
executed for the benefit of the benef,rcial owners of the Certificates and the City will covenant in
the Lease to comply with its terms. The Disclosure Certificate will provide that so long as the
Certificates remain outstanding, the City will provide the following information to the Municipal
Securities Rulemaking Board, acting through its Electronic Municipal Market Access
("EMMA") system: (i) annually, its audited financial statements; (ii) annually, certain financial
information and operating data; and (iii) notice of the occurrence of certain listed events; all as
specified in the Disclosure Certificate. The form of the Disclosure Certificate is attached hereto
as Appendix D.
The City failed to file its 2015 audited financial statements on EMMA as required
by its prior continuing disclosure undertakings and did not contemporaneously file a failure to
file notice. The City made a remedial filing.

Certain Risks to Owners of the Certificates
Certain factors described in this Official Statement could affect the payment of
Base Rentals under the Lease and could affect the market price of the Certificates to an extent
that cannot be determined at this time. Each prospective investor should read this Official
Statement in its entirety to make an informed investment decision, giving particular attention to
the section entitled "CERTAIN RISK FACTORS."

Forward-Looking Statements

This Official Statement, including the appendices hereto, contains statements
relating to future results that are forward-looking statements. When used in this Official
Statement, the words "estimater" "anticipate," "forecast," "project," "intend," "proposer" "planr"
"expect" and similar expressions identify forward-looking statements. Such statements are
subject to risks and uncertainties that could cause actual results to differ materially from those
contemplated in such forward-looking statements. Any forecast is subject to such uncertainties.
Inevitably, some assumptions used to develop the forecasts will not be realized and unanticipated
events and circumstances may occur. Therefore, there are likely to be differences between
forecasts and actual results, and those differences may be material.

Additional Information
This introduction is only a brief summar)¡ of the provisions of the Certificates. the
Site Lease. the Lease and the Indenture: a full review of the entire Official Statement should be
made b)¡ potential investors. Brief descriptions of the Certif,rcates, the Site Lease, the Lease, the
Indenture, the Leased Property Project and the City are included in this Official Statement. All
references to those documents and any other documents referred to herein are qualified in their
entirety by reference to such documents. This Official Statement speaks only as of its date and
the information contained herein is subject to change.

Additional information and copies

of the documents

available from the City or the Municipal Advisor as follows:
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referred

to

above are

City of Thornton, Colorado
9500 Civic Center Avenue
Thornton, Colorado 80229
Attn: Finance Director
Telephone: (303) 538-7255

Hilltop Securities, Inc.
8055 E. Tufts Avenue, Suite 500
Denver, CO 80237

Telephone: (303)

9

7

7

I -167

I

CERTAIN RISK FACTORS
Investment in the Certificates involves certain risl<s. Each prospective investor in
the Certificates is encouraged to read this Official Statement in íts entirety and to give particular
attentíon to the factors descríbed below which could affect the payment of rentals under the
Lease and could affect the market price of the Certificates to an extent that cannot be determined
at this time. The factors set forth below are not intended to provide an exhaustive list of the risks
associated with the purchase of the Certificates.

Nonappropriation
Prospective purchasers of the Certificates must look to the ability of the City to
pay Base Rentals pursuant to the Lease; such Base Rentals will provide funds for payment of
principal and interest on the Certificates. The City is not obligated to pay Base Rentals or
Additional Rentals under the Lease unless funds are budgeted and appropriated for such rentals
by the City each year. If, prior to December 31 of each year, the City Council does not
specifically budget and appropriate amounts suff,rcient to pay all Base Rentals for the next Fiscal
Year, and to pay such Additional Rentals as are estimated to become due for the ensuing Fiscal
Year, an "Event of Nonappropriation" occurs. If an Event of Nonappropriation occurs, the City
will not be obligated to make payment of the Base Rentals or Additional Rentals which accrue
after the last day of the Original or Renewal Term during which such Event of Nonappropriation
occurs.

Various political, legal and economic factors could lead to the nonappropriation
of sufficient funds to make the payments under the Lease, and prospective investors should
carefully consider any factors which may influence the budgetary process. There is no assurance
that the Council will appropriate sufficient funds to renew the Lease each year and the City has
no obligation to do so. In addition, the ability of the City to maintain adequate revenues for its
operations and obligations in general (including obligations associated with the Lease) is
dependent upon several factors outside the City's control, such as the economy, collections of
Sales Tax and changes in law. See "LEGAL MATTERS--Certain Constitutional Limitations,"
"SECURITY FOR THE CERTIFICATES," and "CITY FINANCIAL OPERATIONS."
The obligation of the City to pay Base Rentals and Additional Rentals is limited
to those City funds that are specifically budgeted and appropriated annually by the Council for
such purpose. The Lease directs the City Manager (or any other officer at any time charged with
the responsibility of formulating budget proposals) to include, in the annual budget proposals
submitted to the Council, items for all payments required under the Lease for the ensuing Fiscal
Year, until such time (if any) as the Council determines that it will not renew the Lease. The
Lease provides that it is the intention of the Council that any decision to renew the Lease is to be
made solely by the Council in its absolute discretion and not by any other official of the City.
See Appendix B - Certain Definitions and Document Summaries--The Lease * Nonappropriation
by the City.
Sources of Base Rentals are Limited to Specifïcally Appropriated Funds

The obligation of the City to pay Base Rentals and Additional Rentals is limited
to those City funds that are specifically budgeted and appropriated annually by the Council for
such purpose. The Lease directs the officer of the City charged at any time with the
responsibility of formulating budget proposals with respect to the Leased Property to include, in
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the annual budget proposals submitted to the Council, items for all payments required under the
Lease for the ensuing Fiscal Year, until such time (if any) as the City determines not to renew the
Lease. The Lease provides that it is the intention of the City that any decision not to renew the
Lease is to be made solely by the Council and not by any other official or employee of the City.

Effect of a Termination of the Lease Term

In the event of termination of the City's obligations under the Lease upon the
occuffence of an Event of Nonappropriation or an Event of Lease Default, the City is required to
vacate and surrender the Leased Property by March I of any Renewal Term in respect of which
an Event of Nonappropriation or an Event of Lease Default has occurred. If an Event of Lease
Default shall have occurred and remain uncured, the Trustee may take any of the following
actions: (i) terminate the Lease Term and give notice to the City to vacate and surrender
possession of the Leased Property which vacation and surrender the City agrees under the Lease
to complete within sixty (60) days from the date of such notice (in the event the City does not
vacate and surrender possession on the termination date, the "holdover tenant" provisions of the
Lease shall apply); (ii) lease or sublease the Leased Property or sell or assign any interest the
Trustee has in the Leased Property, including the Trustee's leasehold interest in the Leased
Property pursuant to the Site Lease; (iii) recover from the City (a) the portion of Base Rentals
and Additional Rentals, for which a specific Appropriation has been effected by the City for such
pu{pose, which would otherwise have been payable under the Lease, during any period in which
the City continues to occupy, use or possess the Leased Property; and (b) Base Rentals and
Additional Rentals, for which a specific Appropriation has been effected by the City for such
pulpose, which would otherwise have been payable by the City under the Lease during the
remainder, after the City vacates and surrenders possession of the Leased Property, of the Fiscal
Year in which such Event of Lease Default occurs; or (iv) take whatever action at law or in
equity may appear necessary or desirable to enforce its rights in and to the Leased Property under
the Site Lease, the Lease and the Indenture.

A potential purchaser of the Certificates should not assume that the amount of
money received by the Trustee upon the exercise of its rights under the Site Lease, the Lease and
the Indenture after a termination of the Lease Term will be sufficient to pay the aggregate
principal amount of the Certificates then outstanding plus accrued interest thereon. This may be
due to the inability to recover certain of the costs incurred in connection with the issuance of the
Certificates.

IF THE CERTIFICATES, INCLUDING ANY ADDITIONAL CERTIFICATES,
ARE REDEEMED SUBSEQUENT TO A TERMINATION OF THE LEASE TERM FOR AN
AMOLINT LESS THAN THE AGGREGATE PRINCIPAL AMOUNT THEREOF AND
ACCRUED INTEREST THEREON, SUCH PARTIAL PAYMENT WILL BE DEEMED TO
CONSTITUTE A REDEMPTION IN FULL OF THE CERTIFICATES PURSUANT TO THE
INDENTURE; AND UPON SUCH A PARTIAL PAYMENT, NO O\ryNER OF ANY
CERTIFICATE V/ILL HAVE ANY FURTHER CLAIMS FOR PAYMENT UPON THE
TRUSTEE OR THE CITY.
Factors that May Cause InsuffÏcÍency of Expected Revenues
the Control of the
Although the City is
not obligated to pay Base Rentals and Additional Rentals from any particular revenue source, it
is the current expectation of the Council that Base Rentals and Additional Rentals allocable to
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the 2020 Certificates will be paid (to the extent funds are appropriated therefor each year) from
revenues in the City's Parks and Open Space Funds and, if necessary, the General Fund. See
"CURRENT SOURCES OF AVAILABLE REVENUES." The primary source of revenue in the
Parks and Open Space Funds is the City's Open Space Sales and Use Tax; the primary source of
revenue in the General Fund is the City's General Sales and Use Tax. Sales Tax revenues are
subject to fluctuation, and may be impacted by adverse changes in national and local economic
and financial conditions generally, reductions in the rates of employment and economic growth
in the City, the County, the State and the region, a decrease in rates of population growth and
rates of residential and commercial development in the City, the County, the State and the region
and various other factors. Collections of Sales Tax revenues are subject to fluctuations in
consumer spending. Such fluctuations cause Sales Tax revenues to increase along with the
increasing prices brought about by inflation, but also cause collections to be vulnerable to
adverse economic conditions and reduced spending. Consequently, the rate of Sales Tax
collections can be expected to correspond generally to economic cycles. The City has no control
over gsneral economic cycles and is unable to predict what general economic factors or cycles
will occur while the Certificates remain outstanding.
Cit)¡ Incentive Agreements. The City is a party to numerous incentive agreements
pursuant to which it has agreed to rebate certain City fees and tax revenues, including permit
fees, property taxes and General Sales and Use Tax revenues, to private parties in exchange for
the development of specific retail establishments or the creation of specified numbers of jobs
within the City. These agreements are generally limited to a portion of the taxes and fees
generated by the specified projects within specified time periods. The agreements are subject to
annual appropriation and as a result, are payable from some of the same revenues that are legally
available to pay Base Rentals on the Certificates. The City may enter into additional incentive
agreements in the future. See "THE ClTY--Intergovernmental and Other Agreements" for a
description of the existing agreements and the amounts to be paid under those agreements.

Tax Increment Areas. The City has formed the Thomton Development Authority

(the "TDA") which has established three redevelopment areas within the City. The
redevelopment plans for two of the redevelopment areas authorize the use of property tax
increment and sales tax increment financing (derived from the General Sales Tax only) and the
redevelopment plan for the third area authorizes the use of property tax increment only. The
TDA North area will receive general sales tax and property tax increment through 2028, and the
l44rh area will receive general sales tax and property tax increment through2037. The TDA
South area will receive property tax increment through 2031.

As a general rule, the TDA retains incremental revenues collected within each
plan area that exceed statutorily established "base" amounts and the TDA has issued bonds
secured in part by the tax increments within its various plan areas (the "TIF Bonds"). See "CITY
DEBT STRUCTURE" for a description of the TIF Bonds. However, pursuant to agreements
with the TDA, the City is entitled to receive certain excess Sales Tax revenues from the 144th
area and may reduce the amount of sales tax retained by the TDA North area (within certain
limits). The TDA also is aparty to incentive agreements; however, the amounts due under those
agreements is paid from incremental tax revenues generated within the redevelopment areas.
Although the TDA has no plans to establish another plan area, the TDA may
create additional plan areas in the future in accordance with the dictates of State law. If
additional plan areas are created and sales tax increment financing is authorized for use within
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such areas, increases in the amount of General Sales Tax revenue available to the City
limited in the future.

will

be

Existins Oblieations Payable from Legally Available Revenues; .{ddtttonal
Bonds and Obligations. In addition to its obligations under the Lease, the City is a party to a
2007 lease purchase agreement and base rentals under that agreement are also payable from
legally available revenues in the General Fund and the Governmental Capital Fund. Although
General Sales and Use Tax revenues are not specifically pledged to these obligations, those
revenues comprise the vast majority of revenues in the General Fund and the Governmental
Capital Fund and are used to pay base rentals under the agreement.
In addition, in connection with the TDA's issuance of the TIF Bonds, the City has
covenanted to annually consider appropriating legally available revenues in an amount suffrcient
to replenish the Reserve Fund to the extent that the revenues pledged to repayment of the TIF
Bonds are not available. The City is not legally obligated to replenish the Reserve Fund;
however, it has adopted a resolution (the "Replenishment Resolution") in which it declares its
present intent to appropriate funds to replenish the reserve fund for the TIF Bonds to the
applicable reserve fund requirement, if necessary. While the City Council has agreed in the
Replenishment Resolution to consider appropriating money to replenish deficiencies in the
reserve fund for the TIF Bonds, the Council may in its sole discretion determine whether to make
such an appropriation, and is never required to do so. Should the City choose to honor the
covenant made in the Moral Obligation Resolution, it is likely that legally available revenues
(likely Sales Tax revenues) would be used to satisfy the City's obligation.
Further, the City is authorized to issue bonds secured in whole or in part by its
Sales and Use Taxes after satisfying all legal conditions. Should the City issue bonds secured by
the Sales and/or Use Tax, or any component thereof, debt service on those bonds will be paid
prior to any Sales and/or Use Tax revenues being available to pay Base Rentals or Additional
Rentals. The City currently has no plans to issue any bond secured by any of its Sales and Use
Taxes.

Factors that Could Impact Value of Property if Lease is Terminated
General. The City will retain fee simple title to the Leased Property and the
Trustee will have a leasehold interest in the Leased Property pursuant to the Site Lease. Upon
the termination of the Lease, the Trustee will have the right to use and possession of the Leased
Property. However, a potential purchaser of the Certificates should not assume that it will be
possible for the Trustee to sublease the Leased Property or otherwise sell or dispose of its
leasehold interest in the Leased Property, or any portion thereof,, for an amount equal to the
aggregate principal amount of the Certificates then outstanding plus accrued interest thereon, or
that such subleasing or disposal can be accomplished in time to pay any installment of principal
or interest on the Certificates when due.

Current Valuation. No current appraised valuation of the Leased Property is
available. For insurance purposes, the City has assigned a value of $31,001,200 to City Hall and
a value of 522,526,600 to the Carpenter Recreation Center; as a result, the total insured value of
the existing Buildings is $53,527,800 (excluding contents). The estimated construction price of
the Active Adult Center is $16,500,00; no other valuation is available. According to the Adams
County Assessor's Office, the 2019 statutory actual values for the City Hall site and the
Carpenter Park Campus site are $3,618,921 and512,712,839, respectively; as a result the total
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statutory actual value of the Sites is $16,331,,160. However, the Trustee is not able to sell the
Leased Property upon the occurrence of an Event of Lease Default or an Event of
Nonappropriation and the insured value of the facilities may not be indicative of amounts the
Trustee may receive in exercising its remedies under the Lease. There is no assurance that the
current level of value of the Leased Property will continue in the future and there is no guarantee
that the Trustee will be able to sublease or otherwise sell or dispose of its interest in the Leased
Property in an amount equal to the amount of the outstanding Certificates.

Title Restrictions and Zonine. The Leased Property is subject to certain preexisting title restrictions which may make the Leased Property less attractive to potential users if
the Trustee must lease, sell or otherwise dispose of the Leased Property.
The City Hall Site is subject to easements for electric, gas, television cable,
utilities and telecommunications facilities adjacent to all public streets and around the perimeter
of each lot; parking access easements; drainage and storm sewer easements; rights-of-way
dedications; and water pipeline easements.

The Carpenter Park Campus Site is subject to sanitary sewer, utility, electric and
communication easements. This Site is also subject to an agreement regarding funding of major
drainageway planning andhazard area delineation for Grange Hall Creek and its tributaries; the
plat for the Site also shows the 100-year flood plain for Grange Hall Creek. Finally, use of this
Site is subject to the rights of others to the unintemrpted flow of Grange Hall Creek and to the
use of its water.

IF THE CERTIFICATES, INCLUDING ANY ADDITIONAL CERTIFICATES,
ARE REDEEMED SUBSEQUENT TO A TERMINATION OF THE LEASE TERM FOR AN
AMOUNT LESS THAN THE AGGREGATE PRINCIPAL AMOLINT THEREOF AND
ACCRUED INTEREST THEREON, SUCH PARTIAL PAYMENT V/ILL BE DEEMED TO
CONSTITUTE A REDEMPTION IN FULL OF THE CERTIFICATES PURSUANT TO THE
INDENTURE; AND UPON SUCH A PARTIAL PAYMENT, NO OWNER OF ANY
CERTIFICATE V/ILL HAVE ANY FURTHER CLAIMS FOR PAYMENT UPON THE
TRUSTEE OR THE CITY.
Current Zoning of Propert)¡. The Leased Property is also subject present and
future zoning requirements or other land use regulations imposed by the City. The City Hall Site
is currently located in a City Center (CC) zoning district. The Carpenter Campus Site is currently
located in a Parks and Open Space (POS) zoning district. Currently, the uses in the POS district
are limited to public or private recreation uses, among other specified uses. It is possible that
current zoning or future zoning changes could limit the altemate uses of the Leased Property
absent a zoning change. That requirement could make the Leased Property less attractive to
potential users if the Trustee must sell or otherwise dispose of its interest in the Leased Property.
Zoning and land use regulations in effect in the future may restrict the future uses of the Leased
Property. Should that occur, the Leased Property may have less value to third parties than the
insured value would indicate.
Construction Risk. Construction of the Project is to be financed with the net
proceeds of the 2020 Cefüficates. There is no assurance that the Project can be completed with
those funds or within the budget proposed by the City. See "SOURCES AND USES OF
FLTNDS--The Project." Contingencies generally involved with the construction of any facility,
such as natural disasters, labor difficulties, unanticipated engineering or structural problems,
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difficulties in obtaining materials, weather conditions and economic conditions in general, or
issues related to the water table on the Site may cause delays resulting in increased costs. Any
unanticipated increase in the cost of the Project could require the issuance of Additional
Certificates which would dilute the revenues available to pay Base Rentals. Further, if the Project
is not completed for any reason, or is downsized or partially completed, the Trustee may not be
able to sublease the Leased Property or otherwise sell or dispose of its interest in the Leased
Property for an amount equal to the aggregate principal amount of the Certificates then
outstanding, plus accrued interest.

In order to allow the Trustee the option to complete the Project if an Event of
Nonappropriation or an Event of Lease Default occurs prior to the Completion Date of the
Project, the Site Lease and the Lease assign the City's rights under the Project Contracts (defined
in Appendix B) to the Trustee. The assignment is effective upon written notice by the Trustee to
the City and the applicable contractor that the Trustee has determined to complete the Project.
The Trustee may utilize any moneys available (except funds on deposit in the Rebate Fund and
any defeasance escrow funds) to complete the Project. However, the Trustee may determine not
to complete the Project. There is no guarantee that the Trustee will determine to complete the
Project or that sufficient funds will be available under the Indenture to complete the Project as
currently planned in the event the Trustee determines to do so.

Limited Duration of Site Lease
The term of the Site Lease is ten years longer than the term of the Certificates.
Upon termination of the Lease for any reason (including the occurrence of an Event of
Nonappropriation), the Trustee may assign its interest in the Site Lease and may foreclose
through the courts on or sell, lease, sublease or otherwise liquidate or dispose of its interest in the
Leased Property. The net proceeds received from those activities are to be applied to pay the
Certificates. However, due to the limited term of the Site Lease, the Trustee may find it difficult
or impossible to locate third parties that are interested in accepting an assignment of the
Trustee's rights in the Leased Property. Further, the limited term of the Site Lease may make it
difficult or impossible for the Trustee to collect revenues over the remaining term of the Site
Lease that are sufficient to pay the Certificates.

Enforceability of Remedies; Liquidation Delays
Under the Lease and the Site Lease, the Trustee has the right to take possession of
and dispose of the Trustee's leasehold interest in the Leased Property upon an Event of
Nonappropriation or an Event of Lease Default and a termination of the Lease. However, the
enforceability of the Lease is subject to applicable bankruptcy laws, equitable principles
affecting the enforcement of creditors' rights generally and liens securing such rights, and the
police powers of the City. Because of the City's use of the PSF for the public welfare, a court in
any action brought to enforce the remedy of the Trustee to take possession of the Leased
Property may delay repossession for an indefinite period, even though the City may have
terminated the Lease or be in default thereunder. As long as the Trustee is unable to take
possession of the Leased Property or any other projects or property which may subsequently be
approved in connection with the issuance of Additional Certif,rcates, it will be unable to sell or
otherwise dispose of its interest in the Leased Property as permitted under the Lease or to redeem
or pay the Certificates except from funds otherwise available to the Trustee under the Indenture.
..SECURITY FOR THE CERTIFICATES.,,
SeE
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No Reserve Fund
No reserve fund secures the Certificates.

Effect of Termination on Exemption from Taxation and on Exemption from Registration
Special Counsel has specifically disclaimed any opinion as to the effect that
termination of the Lease may have upon the treatment for federal or State income tax purposes of
amounts received by the registered owners of the Certificates. There is no assurance that any
amounts representing interest received by the registered owners of the Certificates after
termination of the Lease as a consequence of an Event of Nonappropriation or an Event of
Default will be excludable from gross income under federal or State laws. In view of past
private letter rulings by the United States Department of Treasury, registered owners of the
Certificates should not assume that pa¡zments allocable to interest received from the Certificates
would be excludable from gross income for federal or State income tax purposes.
In the event of a termination of the City's obligations under the Lease, there is no
assurance that Owners of Certificates would be able to transfer their interests without compliance
with federal securities laws.

Condemnation Risk

In the mid-1990's, the City of Sheridan, Colorado ("Sheridan") exercised its
eminent domain powers to acquire an administration building it previously had leased under an
annually terminable lease purchase agreement. Sheridan sought to use its condemnation power
to acquire the property at a fraction of the remaining lease payments (which would be paid to
owners of certificates of participation in Sheridan's lease). Sheridan's condemnation suit was
successful; however, Sheridan was unable to pay the court-determined amount representing the
value of the property and eventually vacated the building in favor of the trustee. Sheridan
eventually reached a settlement with the trustee and reacquired possession of the administration
building from the trustee. Pursuant to this settlement, certificate holders reportedly received less
than half of the amounts due them under the certificates. The City considers the occurrence of a
situation such as the one described above to be unlikely because, unlike Sheridan, the City's tax
base is not heavily dependent upon a single taxpayer; however, there is no assurance that the
Leased Property (or portions thereof) would not be condemned in the future.

Casualty Risk

If all, substantially all, or any portion of the Leased Property is damaged or
destroyed by any casualty, there is no assurance that casualty insurance proceeds and other
available monies of the City will be sufficient either to repair or replace the damaged or
destroyed property or to pay all the outstanding Certificates, if the Certificates are called for
mandatory redemption as a result of such casualty. See "THE CERTIFICATES--Redemption
Provisions." Although the City believes its casualty insurance coverages are adequate, there is
no assurance that such damage or destruction would not have a material adverse effect on the
ability of the City to make use of the Leased Property. Delays in the receipt of casualty
insurance proceeds pertaining to the Leased Property or delays in the repair, restoration or
replacement of property damaged or destroyed also could have an adverse effect upon the ability
of the City to make use of the Leased Property or upon its ability to make timely pa¡nnent of
rental payments under the Lease.
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Insurance Risk

The Lease requires that until termination of the Lease Term, the City must
provide casualty and property damage insurance for the Leased Property in an amount equal to
the estimated replacement cost of the Leased Property. The insurance policy may have a
deductible clause in an amount deemed reasonable by the City, provided that the deductible
amount in excess of $100,000 shall be covered by self-insurance of the City. The insurance
policy must explicitly waive any co-insurance penalty. The City may, in its discretion, insure the
Leased Property under blanket insurance policies which insure not only the Leased Property, but
other buildings and equipment as well, as long as such blanket insurance policies comply with
the requirements described above. The City currently has a blanket property and casualty
insurance policy covering its existing property; however, such policy is subject to annual
renewal. There is no guarantee that the City will be able to acquire sufficient casualty insurance
at reasonable prices in the future. See "THE CITY--City Insurance Coverage."
Pursuant to the Lease, if the City insures against similar risks by self-insurance,
the City may, at its election, provide for public liability insurance in connection with the Project
partially or wholly by means of an adequate self-insurance fund. Such a self-insurance fund (if
established) would likely be funded annually by appropriation, and there is no assurance that
such fund will at any time be adequately funded.

There is no assurance that, in the event the Lease is terminated as a result of
damage to or destruction or condemnation of the Leased Property, moneys made available from
the City's insurance by reason of any such occunence will be sufficient to redeem the
Certificates at a price equal to the principal amount thereof outstanding plus accrued interest to
the redemption date. See "THE CERTIFICATES--Redemption Provisions."

Future Changes in Laws

Various State laws and constitutional provisions apply

to the imposition,

collection, and expenditure of sales taxes and other revenues, and the operation of the City.
There is no assurance that there will not be any change in, interpretation of, or addition to the
applicable laws, provisions, and regulations which would have a material effect, directly or
indirectly, on the affairs of the City and the imposition, collection, and expenditure of its
revenues. Such changes could include, but are not limited to, future restrictions on real estate
development and growth in the City and State law changes in the items subject to sales taxes or
exemptions therefrom.

Forward-Looking Statements

This Official Statement contains statements relating to future results that are
"forward-looking statements" as defined in the Private Securities Litigation Reform Act of 1995.
When used in this Official Statement, the words "estimate," o'forecast," "intend," "expect" and
similar expressions identify forward-looking statements. Any forward-looking statement is
subject to uncertainty. Accordingly, such statements are subject to risks that could cause actual
results to differ, possibly materially, from those contemplated in such forward-looking
statements. Inevitably, some assumptions used to develop forward-looking statements will not
be realized or unanticipated events and circumstances may occur. Therefore, investors should be
aware that there are likely to be differences between forward looking statements and actual
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results. Those differences could be material and could impact the availability of

Revenues

available to pay Base Rentals and Additional rentals under the Lease.

Secondary Market

No assurance can be given that a secondary market for the Certificates will be
maintained by the Initial Purchaser or by others. Prospective purchasers of Certificates should
be prepared to bear the risks of holding their Certificates to maturity.

18

SOURCES AND USES OF FUNDS
Sources and Uses ofProceeds
The City expects to apply the proceeds of the 2020 Certiftcates as shown below:
Sources and Uses ofProceeds
Amount
Sources ofFunds
Par amount of the 2020 Certificates.
Plus/(less): net original issue premium/(discount) ....

Total:
Uses of Proceeds

The Project
Costs of issuance (including underwriting discount )...

Total:
Source: The Municipal Advisor

The Project

The City expects to finance the Projects with the net proceeds of the 2020
Certificates. The Projects are discussed below. Also see "INTRODUCTION--Leased Property"
for certain information about the Projects.
The Active Adult Center. The Active Adult Center is planned as a new 26}10
square-foot facility located on the Carpenter Park Campus at the comer of 112th Avenue and
Colorado Boulevard in the City. The Active Adult Center will provide offerings, programs,
space, and amenities for the increasing population of City residents over age 65 through
innovative and creative recreation programming, health and wellness classes/clinics/fairs, and
creating a space for reconnecting, recuperating, and as a place of respite and relaxation.

The Active Adult Center was designed by Barker, Rinker, Seacat Architecture
and the construction is being spearheaded by FCI Constructors, Inc. with supervision from the
City's Infrastructure Engineering staff, and a third party owner's representative, Project One
Integrated Services.
The estimated cost of this project is $16.5 million. Construction began in July
2019 and is expected to be complete in Fall2020.
Carpenter Recreation Center. The aquatics rehabilitation project is intended to
bring the aquatics facility contained within the Carpenter Recreation Center to compliance as it
relates to access for maintenance, repair, and improvements. The Carpenter Recreation Center is
a 78,780 square-foot facility and the rehabilitated aquatics section will comprise 17,003 square
feet. Access to the Carpenter Recreation Center is off 11Oth Avenue by Colorado Boulevard, on
the Carpenter Park Campus.

The main goal of this project is to make accessible the inner workings of the
aquatics section so that the routine equipment maintenance and repairs can be executed without a
full shutdown of the facility. The rehabilitation will include retention of the existing one-of-a19

kind wave pool. Renovation and expansion of the aquatics area will include new family locker
rooms, new party rooms, new building maintenance space and a new preschool playground.
The project was designed by Ohlson Lavoie Collaborative. The construction
contractor is scheduled to be selected in November 2019. Construction will be supervised by the
City's Infrastructure Engineering staff and a third party owner's representative, Dunakilly.
The estimated cost of this project is $16.6 million. V/ork on this project will begin
as soon as the construction contract is awarded in early 2020. The project is expected to be
complete by early 2021
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THE

2O2O

CERTIFICATES

General
The 2020 Certificates will be dated as of the date of their execution and delivery
and will mature on the dates and in the amounts and bear interest as set forth on the inside front
cover page of this Official Statement. 2020 The Certif,rcates will be executed and delivered in
denominations of $5,000 and integral multiples thereof. The 2020 Certificates will be executed
and delivered in fully registered form and will be registered in the name of Cede & Co., as
registered owner and nominee of DTC. DTC will act as securities depository for the 2020
Certificates. Purchases may be made in book-entry form only. Purchasers will not receive
certificates representing their interest in the 2020 Cefüficates.
Payment Provisions
Interest on the 2020 Cefüficates will be calculated on the basis of a 360-day year
consisting of twelve 30-day months and will be payable on June I and December I of each year,
commencing on June l,2020.Interest shall be paid to the Owner of each 2020 Cerlificate, as
shown on the registration books kept by the Trustee, as of the close of business on the 15th day of
the calendar month immediately preceding the Interest Payrnent Date (or the Business Day
immediately preceding such 15th day, if such 15th day is not a Business Day) (the "Regular
Record Date"), irrespective of any transfer of ownership of 2020 Certif,rcates subsequent to the
Regular Record Date and prior to such Interest Payment Date, or on a special record date, which
shall be fixed by the Trustee for such pu{pose, irrespective of any transfer of ownership of 2020
Certificates subsequent to such special record date and prior to the date fixed by the Trustee for
the payment of such interest. Notice of the special record date and of the date fixed for the
payment of such interest shall be given by providing a copy thereof by electronic means or by
first class mail postage prepaid at least ten (10) days prior to the special record date, to the
Owner of each 2020 Certlficate upon which interest will be paid, determined as of the close of
business on the day preceding the giving of such notice.

Except for any 2020 Certificates for which DTC is acting as Depository or for an
Owner of $1,000,000 or more in aggregate principal amount of Certificates, the principal of,
premium, if any, and interest on all 2020 Cefüficates shall be payable to the Owner thereof at its
address last appearing on the registration books maintained by the Trustee. In the case of any
2020 Cefüficates for which DTC is acting as Depository, the principal of, premium, if any, and
interest on such 2020 Cefüficates shall be payable as directed in writing by the Depository. In
the case of an Owner of $1,000,000 or more in aggregate principal amount of 2020 Certif,rcates,
the principal of, premium, if any, and interest on such 2020 Certificates shall be payable by wire
transfer of funds to a bank account designated by the Certificate Owner in written instructions to
the Trustee.

So long as Cede & Co. is the registered owner of the 2020 Certificates, the
principal and redemption price, if any, of and interest on the 2020 Cefüficates will be payable by
wire transfer by the Trustee to Cede & Co., as nominee for DTC, which is required, in turn, to
remit such amounts to the DTC Participants (as defined herein) for subsequent disbursement to
the Beneficial Owners. See "Book-Entry Only System" below.
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Redemption Provisions
Optional Redemption. The 2020 Certificates maturing on or prior to December 1,
_) shall not be subject to optional redemption prior to their respective maturity dates. The
2020 Certificates maturing on and after December 1, _)
shall be subject to redemption prior
to their respective maturity dates at the option of the City, in whole or in part, in integral
multiples of $5,000, and if in part in such order of maturities as the City shall determine and by
lot within a maturity, on December 1, _, and on any date thereafter, at a redemption price
equal to the principal amount of the 2020 Certificates so redeemed plus accrued interest to the
redemption date, without a premium.

In the case of a prepayment in part of Base Rentals under the Lease, the Trustee
shall confirm that the revised Base Rentals Schedule to be provided by the City Representative
pursuant to the Lease sets forth Principal Portions and Interest Portions of Base Rentals that are
equal to the principal and interest due on the 2020 Certif,rcates that remain Outstanding after such
optional redemption. For such confirmation, the Trustee may rely on a certification of the City
Representative or other person as provided in the Indenture.
Extraordinar]¡ Mandator)¡ Redemption. If the Lease is terminated by reason of the
occurrence of (a) an Event of Nonappropriation, (b) an Event of Lease Default, or (c) in the
event that (l) the Leased Property is damaged or destroyed in whole or in part by fire or other
casualty, or (2) title to, or the temporary or pefinanent use of, the Leased Property has been taken
by eminent domain by any goverrìmental body, or (3) breach of warranty or any material defect
with respect to the Leased Property becomes apparent, or (4) title to or the use of all or any part
of the Leased Property is lost by reason of a defect in title thereto, and the Net Proceeds of any
insurance, performance bond or condemnation award, or Net Proceeds received as a consequence
of defaults under contracts relating to the Leased Property, made available by reason of such
occuffences, shall be insuffrcient to pay in full, the cost of repairing or replacing the Leased
Property, and the City does not appropriate sufficient funds for such purpose or cause the Lease
to be amended in order that Additional Certificates may be executed and delivered pursuant to
the Indenture for such pu{pose, the Certificates are required to be called for redemption, except
as described below. If called for redemption as described above, the Certificates are to be
redeemed in whole on such date or dates as the Trustee may determine, for a redemption price
equal to the principal amount thereof, plus accrued interest to the redemption date (subject to the
availability of funds as described below).

If the Net Proceeds, including the Net Proceeds from the exercise of any Lease
Remedy under the Lease, otherwise received and other moneys then available under the
Indenture are insufficient to pay in full the principal of and accrued interest on all Outstanding
Certificates, the Trustee may, or at the request of the Owners of a majority in aggregate principal
amount of the Certificates Outstanding, and upon indemnification as to fees, costs and expenses
as provided in the Indenture, without any fuither demand or notice, shall exercise all or any
combination of Lease Remedies as provided in the Lease and the Certificates shall be redeemed
by the Trustee from the Net Proceeds resulting from the exercise of such Lease Remedies and all
other moneys, if any, then on hand and being held by the Trustee for the Owners of the
Certificates.

If the Net Proceeds resulting from the exercise of such Lease Remedies and other
moneys are insufficient to redeem the Certificates at 100% of the principal amount thereof plus
interest accrued to the redemption date, then such Net Proceeds resulting from the exercise of
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such Lease Remedies and other moneys shall be allocated proportionately among

the

Certificates, according to the principal amount thereof Outstanding. In the event that such Net
Proceeds resulting from the exercise of such Lease Remedies and other moneys are in excess of
the amount required to redeem the Certificates at 100% of the principal amount thereof plus
interest accrued to the redemption date, then such excess moneys shall be paid to the City as an
overpayment of the Purchase Option Price. Prior to any distribution of the Net Proceeds resulting
from the exercise of any of such remedies, the Trustee shall be entitled to payment of its
reasonable and customary fees for all services rendered in connection with such disposition, as
well as reimbursement for all reasonable costs and expenses, including attomeys' fees, incurred
thereby, from proceeds resulting from the exercise of such Lease Remedies and other moneys.

IF THE CERTIFICATES (INCLUDING ANY ADDITIONAL CERTIFICATES)
ARE REDEEMED FOR AN AMOUNT LESS THAN THE AGGREGATE PRINCIPAL

AMOUNT THEREOF PLUS INTEREST ACCRUED TO THE REDEMPTION DATE, SUCH
PARTIAL PAYMENT WILL BE DEEMED TO CONSTITUTE A REDEMPTION IN FULL
OF THE CERTIFICATES, AND UPON SUCH A PARTIAL PAYMENT NO OWNER OF
SUCH CERTIFICATES SHALL HAVE ANY FURTHER CLAIM FOR PAYMENT AGAINST
THE TRUSTEE OR THE CITY.
Notwithstanding the provisions described above or any other provisions to the
contrary in the Lease or the Indenture, if the Net Proceeds resulting from the exercise of such
Lease Remedies are insufficient to redeem the Certificates at I00% of the principal amount
thereof plus interest accrued to the redemption date, the Trustee may, or at the request of the
Owners of a majority in aggregate principal amount of the Certificates Outstanding, and upon
indemnification as to fees, costs and expenses as provided in the Indenture, shall, determine that
the Certificates shall not be subject to extraordinary mandatory redemption as described above,
in which event the Trustee will not apply any Net Proceeds or other available moneys to the
redemption of any Certificates prior to their respective maturity dates. In such event, the Trustee
shall (a) allocate such Net Proceeds (together with any other available moneys held under this
Indenture), proportionately among all Outstanding Certificates, and (b) apply such allocation of
Net Proceeds to the payment of the principal of and interest on the Certificates on the regularly
scheduled maturity and Interest Payment Dates of the Certificates.
Notice of Redemption. Whenever Certificates are to be redeemed, the Trustee is
required to, not less than thirty (30) and not more than sixty (60) days prior to the redemption
date (except for notice of an Extraordinary Mandatory Redemption, which is required to be
immediate), mail notice of redemption to all Owners of all Certificates to be redeemed at their
registered addresses, by first class mail, postage prepaid, or in the event that the Certificates to be
redeemed are registered in the name of the Depository, such notice may, in the altemative, be
given by electronic means in accordance with the requirements of the Depository. Any notice of
redemption is to (1) identify the Certificates to be redeemed, (2) specify the redemption date and
the redemption price, (3) in the event of optional redemption, state that the City has given notice
of its intent to exercise its option to purchase or prepay Base Rentals under the Lease, (4) state
that such redemption is subject to the deposit of the funds related to such option by the City on or
before the stated redemption date and (5) state that on the redemption date the Certificates called
for redemption will be payable at the corporate trust office of the Trustee and that from that date
interest will cease to accrue. The Trustee may use "CUSIP" numbers in notices of redemption as
a convenience to Certificates Owners, provided that any such notice is required to state that no
representation is made as to the correctness of such numbers either as printed on the Certificates
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or as contained in any notice of redemption and that reliance may be placed only on the
identification numbers containing the prefix established under the Indenture.

Any notice of redemption may contain a statement that the redemption

is
conditioned upon the receipt by the Trustee of funds on or before the date f,rxed for redemption
sufficient to pay the redemption price of the Certificates so called for redemption, and that if
such funds are not available, such redemption shall be canceled by written notice to the owners
of the Certificates called for redemption in the same manner as the original redemption notice
was given.

Tax Covenants

In the Lease, the City covenants for the benefit of the Owners of the 2020
Certificates that it will not take any action or omit to take any action with respect to the 2020
Certificates, the proceeds thereof, any other funds of the City, or any facilities financed with the
proceeds of the 2020 Certificates (except for the possible exercise of the City's right to terminate
the Lease as provided therein) if such action or omission (i) would cause the interest on the 2020
Certificates to lose its exclusion from gross income for federal income tax purposes under
Section 103 of the Tax Code, or (ii) would cause interest on the 2020 Certificates to lose its
exclusion from alternative minimum taxable income as defined in Section 55(bX2) of the Tax
Code, or (iii) would cause interest on the 2020 Certificates to lose its exclusion from Colorado
taxable income or to lose its exclusion from Colorado altemative minimum taxable income under
present Colorado law. Subject to the City's right to terminate the Lease, the covenant described
above shall remain in full force and effect, notwithstanding the payment in full or defeasance of
the 2020 Certificates, until the date on which all obligations of the City in fulfilling the covenant
under the Tax Code and Colorado law have been met.
In addition, the City covenants that its direction of investments pursuant to the
Indenture shall be in compliance with the procedures established by the Tax Certificate (defined
in Appendix B) to the extent required to comply with its covenants as described above. In the
Lease, the City agrees that, to the extent necessary, it will, during the Lease Term, pay to the
Trustee such sums as are required for the Trustee to pay the amounts due and owing to the
United States Treasury as rebate payments. Any payment of City moneys pursuant to the
foregoing sentence shall be Additional Rentals for all purposes of the Lease.

The City will execute the Tax Certificate in connection with the execution and
delivery of the Lease; the Tax Certificate will provide further details with respect to the City's
tax covenants.
Defeasance and Discharge

V/hen the principal or redemption price (as the case may be) of, and interest on,
all the Certificates executed and delivered hereunder have been paid or provision has been made
for payment of the same (or, in the case of redemption of the Certificates as described in
"Redemption Provisions--Extraordinary Mandatory Redemption" above, if full or partial
payment of the Certificates and interest thereon is made as described), and all other sums payable
hereunder relating to the Certificates, then the right, title and interest of the Trustee in and to the
Trust Estate and all covenants, agreements and other obligations of the Trustee to the Owners
shall thereupon cease, terminate and become void and be discharged and satisfied. In such event,
the Trustee shall (1) release the Site Lease and transfer and convey the Trustee's leasehold
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interest in the Leased Property to the City as provided by the Lease, (2) release the Lease and the
Indenture, (3) execute such documents to evidence such releases as may be reasonably required
by the City, and (4) turn over to the City all balances then held by the Trustee in the Funds or
Accounts hereunder except for amounts held in the Rebate Fund or any defeasance escrow
accounts. If payment or provision therefor is made with respect to less than all of the
Certificates, the particular Certificates (or portion thereof) for which provision for payment shall
have been considered made shall be selected by the City.

Provision for the payment of all or a portion of the Certificates shall be deemed to
have been made when the Trustee holds in the Base Rentals Fund, or there is on deposit in a
separate escrow account or trust account held by a trust bank or escrow agent, either moneys in
an amount which shall be sufficient, andlor Federal Securities, the principal of and the interest on
which when due, and without any reinvestment thereof, will provide moneys which, together
with the moneys, if any, concurrently deposited in trust, shall be sufficient to pay when due the
principal of, premium, if any, and interest due and to become due on said Certificates on and
prior to the redemption date or maturity date thereof, as the case may be. Prior to any discharge
of the Indenture as described above or the defeasance of any Certificates pursuant to the
provisions described in this section becoming effective, there shall have been delivered to the
Trustee a report of an independent firm of nationally recognized certified public accountants
verifying the sufficiency of the escrow established to pay the applicable Certificates in full on the
maturity or redemption date thereof unless fully funded with cash.

At such time as any Certificate shall be deemed paid as described

above, such
Certificate shall no longer be secured by or entitled to the benefits of the Indenture, the Lease or
the Site Lease, except for the purpose of exchange and transfer and any payment from such cash
or Federal Securities deposited with the Trustee.

Book-Entry Only System
The 2020 Certificates will be available only in book-entry form in the principal
amount of $5,000 or any integral multiples thereof. DTC will act as the initial securities
depository for the 2020 Cefüficates. The ownership of one fully registered 2020 Cefüficate for
each maturity of the Certificates as set forth on the inside cover page of this Official Statement,
each in the aggregate principal amount of such maturity, will be registered in the name of Cede
& Co., as nominee for DTC. See Appendix C - Book-Entry Only System.
SO LONG AS CEDE & CO., AS NOMINEE OF DTC, IS THE REGISTERED
OWNER OF THE 2O2O CERTIFICATES, REFERENCES IN THIS OFFICIAL STATEMENT
TO THE OWNERS OR REGISTERED OWNERS OF THE 2O2O CERTIFICATES WILL
MEAN CEDE & CO. AND WILL NOT MEAN THE BENEFICIAL OWNERS.

Neither the City nor the Trustee will have any responsibility or obligation to
DTC's Participants or Indirect Participants, or the persons for whom they act as nominees, with
respect to the pa¡rments to or the providing of notice for the DTC Participants, the Indirect
Participants or the beneficial owners of the 2020 Certificates as further described in Appendix C
to this Official Statement.

25

BASE RENTALS SCHEDULE

The following table sets forth the schedule of estimated Base Rentals due
pursuant to the Lease in each year, including the estimated Principal Component and the
estimated Interest Component related to the 2020 Cefüficates and the total Base Rentals related
to the 2018 Certificates. See "CITY DEBT STRUCTURE" for information on the base rentals
payable under the City's 2007 lease-purchase agreement.
Schedule of Base Rentals(lX2)*
201 8

Total Base

Total

Total Base

Base Rentals

Rentals

Rentals Under
the Lease
5,540,750
6,996,750
6,901,900
6,ggg,95o
6,900,950
6,899,400
6,900,050
6,897,450
6,896,350
6,896,250
6,896,700
6,897,200
6,901,000
6,891,800
6,899,800
6,894,000
6,899,600
6,895,800
6,g97,600
4.794"400

The 2020 Base Rentals*
Calendar

Principal

Year
2020

Component

2021
2022
2023
2024
2025
2026
2027

$

$

2037

1,040,000
1,080,000
1,125,000
1,170,000
1,215,000
1,265,000
1,315,000
1,365,000
1,420,000
1,475,000
1,535,000
1,600,000
1,660,000
1,730,000
1,795,000
1,870,000
1,945,000

2038

2,020,000

2028
2029
2030
2031
2032
2033

2034
2035

2036

Interest
Component
745,500
1,065,000
1,023,400
980,200
935,200
888,400
839,900

$

745,500
2,105,000

2,103,400
2,105,200
2,105,200
2,103,400
2,104,900

789,200
736,600

2,104,200
2,101,600
2,102,000
2,100,200
2,101,200

682,000

625,200
566,200
504,800
440,900

2,r04,800
2,100,900

374,400

2,104,400
2,100,200
2,103,400
2,103,600

305,200

233,400
158,600
80,800

2,100,800

2039

Total
(1)
(2)

s26,625,000

511,974,700

$38,599,700

$ 4,795,250
4,79r,750
4,798,500
4,794,750
4,795,750
4,796,000
4,795,250
4,793,250
4,794,750
4,794,250
4,796,500
4,796,000
4,796,200
4,791,000
4,795,400
4,793,800
4,796,200
4,792,200
4,796,800
4.794.400
$95,898,000

$

sr34,497,700

Totals may not add due to rounding.
The Base Rentals are due semi-annually on May 15 and November 15 of each year lhat the Lease
remains in effect. The Trustee will use the Base Rentals to pay the principal and interest due on the
Certificates on June 1 and December I of each year.

Source: The Municipal Advisor

* Subject to

change.
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SECURITY FOR THE CERTIFICATES
General
Each Certificate evidences a proportionate interest in the right to receive certain
designated Revenues, including Base Rentals, under and as defined in the Lease and the
Indenture. Under the Site Lease, the Leased Property will be leased by the City to the Trustee,
and under the Lease, the Leased Property will be leased by the Trustee back to the City and the
City has agreed to pay, directly to the Trustee, Base Rentals in consideration of the City's right
to possess and use the Leased Property. Certain Revenues, including Base Rentals, are required
under the Indenture to be distributed by the Trustee for the payment of the Certificates and
interest thereon.

The Lease is subject to annual appropriation, non-renewal and, in tum,
termination by the City. The execution and delivery of the Certificates does not directly or
contingently obligate the City to make any payrnents beyond those appropriated for the City's
then current Fiscal Year. As more fully described under the caption "CERTAIN RISK
FACTORS," the Lease is subject to renewal on an annual basis at the option of the City. The
Lease Term and the schedule of payments of Base Rentals are designed to produce moneys
sufficient to pay the Certificates and interest thereon when due (if the City elects not to terminate
the Lease prior to the end of the Lease Term).

The Certificates shall not constitute a mandatory charge or requirement of the
in
any
City
ensuing Fiscal Year beyond the current Fiscal Year, and shall not constitute or give
rise to a general obligation or other indebtedness of the City or a multiple fiscal year direct or
indirect debt or other financial obligation whatsoever of the City, within the meaning of any
constitutional, home rule charter or statutory debt provision or limitation. No provision of the
Certif,rcates shall be construed or interpreted as creating a delegation of governmental powers nor
as a donation by or a lending of the credit of the City within the meaning of Sections 1 or 2 of
Article XI of the Colorado Constitution. The execution and delivery of the Certificates shall not

directly or indirectly obligate the City to renew the Lease from Fiscal Year to Fiscal Year or to
make any payments beyond those appropriated for the City's then current Fiscal Year. Base
Rentals and Additional Rentals may be paid from any lawfully available City monies
appropriated for that purpose. See "CITY FINANCIAL OPERATIONS."

In the event of termination of the City's obligations under the Lease upon the
occuffencs of an Event of Nonappropriation or an Event of Lease Default, the City is required to
vacate and surrender the Leased Property by March I of any Renewal Term in respect of which
an Event of Nonappropriation or an Event of Lease Default has occurred. If an Event of Lease
Default shall have occurred and remain uncured, the Trustee may take any of the following
actions: (i) terminate the Lease Term and give notice to the City to vacate and surrender
possession of the Leased Property which vacation and surrender the City agrees under the Lease
to complete within sixty (60) days from the date of such notice; (ii) lease or sublease the Leased
Property or sell or assign any interest the Trustee has in the Leased Property, including the
Trustee's leasehold interest in the Leased Property; (iii) recover from the City (a) the portion of
Base Rentals and Additional Rentals, for which a specific Appropriation has been effected by the
City for such purpose, which would otherwise have been payable under the Lease, during any
period in which the City continues to occupy, use or possess the Leased Property; and (b) Base
Rentals and Additional Rentals, for which a specif,rc Appropriation has been effected by the City
for such purpose, which would otherwise have been payable by the City under the Lease during
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the remainder, after the City vacates and surrenders possession of the Leased Property, of the
Fiscal Year in which such Event of Lease Default occurs; or (iv) take whatever action at law or
in equity may appear necessary or desirable to enforce its rights in and to the Leased Property
under the Site Lease, the Lease and the Indenture. In the event the City does not vacate and
surrender possession on the termination date, the "holdover tenant" provisions of the Lease shall
apply.

Additional CertifTcates
So long as no Event of Indenture Default, Event of Nonappropriation or Event of
Lease Default has occurred and is continuing and the Lease Term is in effect, one or more series
of Additional Certificates may be executed and delivered upon the terms and conditions set forth
in the Indenture. The principal of any Additional Certificates shall mature on December 1 and

the interest payment dates therefore shall be the same as the interest payment dates for the
Certificates; otherwise the times and amounts of payment of Additional Certificates shall be as
provided in the supplemental ordinance or indenture and amendment to the Lease entered into in
connection therewith.

Additional Certificates may be executed and delivered without the consent of or
notice to the Owners of Outstanding Certificates, to provide moneys to pay any one or more of
the following:

(a)

the costs of acquiring, constructing, improving, installing and equipping
any New Facility, or of acquiring a Site for any New Facility (and costs reasonably related
thereto);

(b) the costs of making, at any time or from time to time, such substitutions,
additions, modifications and improvements for or to the Leased Property as the City may deem
necessary or desirable, and as in accordance with the provisions of the Lease; or
(c)

for the purpose of refunding or refinancing all or any portion of

Outstanding Certificates.

Additional Certificates may be issued with or without

a reserve fund.

Each of the Additional Certificates issued pursuant to the Indenture will evidence
a proportionate interest in the rights to receive Revenues under the Indenture and shall be ratably
secured with all Outstanding Certificates and in respect of all Revenues, and shall be ranked pari
passu with such Outstanding Certificates and with Additional Certificates that may be executed
and delivered in the future, if any.

For additional information on the issuance of Additional Certificates, see
Appendix B - Certain Definitions and Document Summaries - Additional Certificates.
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CURRENT SOURCES OF AVAILABLE REVENUE
General
Although no particular funds or sources of revenue are pledged to make payments
under the Lease, the City currently intends to budget, appropriate and pay the Base Rentals (and
Additional Rentals, if any) allocable to the 2020 Certificates from its Parks and Open Space
Funds. Notwithstanding the foregoing, such Base Rentals and Additional Rentals may be
budgeted, appropriated and paid from any of the City's available funds in the future, including
legally available revenues in the General Fund.

The City's Sales and Use Taxes and ad valorem property taxes, the most
significant sources of legally available revenues during fiscal year 2019, are discussed in more
detail below.

The City's overall financial operations, budgeting process and information and
historical General Fund financial statement comparisons are discussed in "CITY FINANCIAL
OPERATIONS."

Major Sources of Legally Available Revenues
General Fund. The City's General Fund includes revenues from taxes (including
General Sales and Use Tax, general property tax, franchise tax, specific ownership tax, motel tax
and cigarette tax), licenses and permits, intergovemmental revenue (including motor vehicle
registration fees, County road and bridge appropriations and miscellaneous), governmental
grants, charges for services (including administration reimbursements from the City's proprietary
funds, recreation fees and court fees), fines and forfeitures, interest income and miscellaneous
sources.

General Sales and Use Tax revenues and ad valorem property tax revenues
comprise the majority of the City's General Fund revenues, accounting for approximately 57 .4Yo
and 10.7%o, respectively, of General Fund revenues in fiscal year 2018.
Parks and Open Space Funds. Open Space Sales and Use Tax revenues comprise

the largest source of revenues in the City's Parks and Open Space Funds, accounting for
approximately 76.9%o of fund revenues in fiscal year 20T8. Other sources of revenue in the Parks
and Open Space Funds include intergovemmental revenues, goverlìmental grants, investment
earnings and miscellaneous revenues.

The Parks and Open Space Funds are comprised of three separate funds for
accountingpurposes: the Parks Fund, the Open Space Fund andthe Parks and Open Space Fund.
Revenues derived from the 0.25% Open Space Sales and Use Tax have historically been divided
equally among those three funds. Beginning in2019, all revenues derived from the 0.25% Open
Space Sales and Use Tax Fund will be deposited into the Parks and Open Space Fund.
Sales and Use Taxes

Authorit)¡ for Imposition of Sales and Use Taxes. The imposition, collection and
enforcement of the Sales Tax are governed by Chapter 26 of the City Code. The City's Sales Tax
is currently imposed at a rate of 3 .1 5Yo. The Charter provides that any increase in the City's sales
tax must be approved by voters.
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The City first enacted a sales and use tax in 1969, which consisted of a variable
rate of tax depending upon the amount of the purchase. The sales and use tax was repealed and
reenacted in1979 pursuant to Ordinance No. 881, which imposed a3Yotaxrate. In 1986, the
City adopted Ordinance No. 1617, which increased the sales and use tax to 3.50o/o, effective
January l, 1987 . This 3.50% portion of the sales and use tax is referred to as the "General Sales
and Use Tax." On August 25, 1997, the Council adopted Ordinance No. 2469, which increased
the overall sales and use tax rate to 3.75yo, subject to voter approval. At the November 4, 1997
election, the City's electors approved the additional0.25Yo sales and use tax. This 0.25%o portion
of the sales and use tax is referred to as the "Open Space Sales and Use Tax." Pursuant to
Ordinance No. 2469 and the terms of the election question, the Open Space Sales and Use Tax
may be used only for open space and parks purposes. The Open Space Sales and Use Tax
became effective on January 1, 1998, and was originally set to expire on January 1,2019. On
August 13, 2013, the Council passed Resolution No. 2013-120, which submitted to voters a
measure to extend the Open Space Sales and Use Tax. At the November 5,2013 election, the
City's electors approved the measure to extend the Open Space Sales and Use Tax. On
December 17,2013, the Council adopted Ordinance No. 3271, which amended the City Code to
implement the extension of the Open Space Sales and Use Tax. Pursuant to Ordinance No. 3277
and the terms of the election question, the Open Space Sales and Use Tax is set to expire on
January 1,2039.

In 2016, City voters approved an additional 5.0o/o sales tax to be imposed on
medical and retail marijuana sales in the City. Marijuana sales are subject to the existing General
Sales Tax and Open Space Sales Tax. The additional 5.0Yo tax is imposed in addition to the
General Sales Tax and the Open Space Sales and Use Tax. Proceeds from the additional 5.0%
tax are to be used to offset any costs associated with the operation and impact of marijuana
businesses within the City and to help fund general governmental operations. The receipts from
the additional 5.0Yo sales tax constitute available revenues for purposes of funding payments
under the Lease; however, the City has limited the number of marijuana businesses allowed to
operate in the City to four. The City expects to collect approximately $1.4 million in revenue for
2019 ffrom three locations]; there is potential for additional revenue once all locations are open.
Together, the General Sales and Use Tax and the Open Space Sales and Use Tax
are referred to herein as the "Sales and Use Tax," and each tax is referred to individually as the
"Sales Tax" and the "Use Tax," respectively. The ordinances imposing the Sales and Use Taxes
are collectively referred to herein as the "Code."

Overlapping Tax Rates. In addition to the City's Sales and Use Tax, the sale and
use ofpersonal property and services is subject to taxation by the State and sevsral other local
governments. The total sales tax rate currently in effect within the City is 8.5%, comprised of
the following taxes: (a) the City (3.75% Sales and Use Tax); (b) the State (2.9o/o sales and use
tax); (c) the Regional Transportation District (I.0% sales and use tax); (d) the Scientific and
Cultural Facilities District (0.1% sales and use tax); and (e) Adams County (0.75% sales tax).
Description of the Sales and Use Tax. The City regards the sale or use of tangible
personal property, or of certain services, as a taxable privilege and imposes a charge, through the
imposition of its Sales and Use Tax, for the exercise of that privilege. The Sales Tax is imposed
upon the sale, lease, or rental at retail of tangible personal property or taxable services within the
City. The Use Tax is levied upon the privilege of using, storing, distributing, or consuming
tangible personal property and specific taxable services in the City, which property or service has
not been previously subjected to the Sales or Use Tax, regardless of whether or not the property
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or service is purchased within the City. See "Manner of Collection of Sales and Use Taxes"
below. The Sales Tax and the Use Tax are complements to each other in that they provide a
uniform tax upon either the sale, purchase, lease or rental, use, storage, distribution, or
consumption of all tangible personal property and taxable services purchased, leased, or rented at
retail, as defined in the Code.

The Code def,tnes the taxable transactions, commodities, and services which, in
addition to the sale, purchase, lease, rental, grant of license to use, storage, distribution or
consumption of tangible personal property, include: automotive vehicles; certain bad debt
collections; combined personal property rentals with operator service; computer software;
construction equipment; construction materials; costs of goods used; cover, door and related
charges; certain freight or delivery charges; gas, electric and heating services; linen services;
maintenance services; meals; pay television services; prefabricated goods and materials; private
communication services; private recreation services; security system services; sound system
services; telecommunication services; vending devices; and V/ATS/800 services. Chapter 26,
Article V of the Code exempts certain transactions from the Sales Tax. These exempt
transactions include, but are not limited to, sales to the United States goverrìment, the State and
its political subdivisions thereof; sales made at wholesale; sales of certain labor or services;
certain interstate commerce sales; sales to charitable and religious organizations for use in their
exempt activities; sales of gasoline; sales of cigarettes; sales which are bad debts; sales for which
goods are returned; sales of food purchased with food stamps; sales of prescription drugs,
specified medical supplies, therapeutic devices and prosthetic devices; sales relating to the
monthly rental of rooms; certain credit finance charges; sales of newspapers; sales of cattle,
sheep, and other livestock for breeding purposes; sales oflivestock feed, seeds and orchard trees;
certain intrastate sales; direct taxes legally imposed by other goveffìment entities; certain
recreation services; golf course green fees; infrequent residential (garage or yard) sales; 48Yo of
factory-built housing; and health and athletic club memberships. A complete listing of exempt
transactions is set forth in Section 26-390 of the Code.
Manner of Collection of Sales and Use Taxes. The collection of the Sales and
Use Tax is administered by the City Treasurer, under the direction of the City Manager, and the
collectors of the Sales and Use Tax remit such tax collections directly to the City. The other
sales and uses taxes imposed within the boundaries of the City (consisting of the sales and use
taxes imposed by the State, the Scientific and Cultural Facilities District, the Regional
Transportation District and Adams County) are remitted to the State, which collects such taxes
for itself and on behalf of the other taxing entities.

Any person "engaged in business" (as defined in the Code) to sell, lease, or rent at
retail, tangible personal property or services subject to the Sales and Use Tax must obtain a City
license. Licenses remain in force and effect until cancelled by the taxpayer or the City, unless
sooner revoked. There are currently approximately 6,500 licensed businesses operating within
the City.
The Sales and Use Tax must be collected on the total purchase price of such
articles of tangible personal property or taxable services that are purchased, sold, leased, or
rented by or to a customer. Although ostensibly imposed on any vendor in business who sells
such property or provides such services, the Sales and Use Tax is in reality imposed on the
customer or purchaser of such property or services. Therefore, it is the obligation of the vendor
to collect the Sales and Use Tax from the purchaser or customer and thereafter remit all such tax
(excluding the 3.0%o vendor's fee described below) to the City. On or before the 20th day of the
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month following a taxpayer' s reporting period, each licensed vendor must file a return with the
City for such reporting period, remitting the Sales and Use Tax on the total price of all taxable
tangible property and taxable services. Permission may be requested to file quarterly or annual
returns rather than monthly returns. If, in the opinion of the City Treasurer, quarterly or annual
filing will not jeopardize the collection of the tax and the amount of the tax liability is relatively
small, annual filing status may be granted.
Sales Tax. The Sales Tax is levied based on the purchase or sale price of tangible
personal property or taxable services sold and is collected in the manner described above. The
Code further specifies that the vendor is allowed to deduct 3.0%o of the total amount of Sales Tax
revenues the vendor collects up to a maximum of $25 per reporting period to cover costs
incurred in such collection. The 3 .0o/o vendor's fee is not included in amounts pledged to pay
debt service on the City's outstanding bonds.

Use Tax. Use Taxes are collected in the manner generally described above from
three major sources: (1) purchases of construction materials (the "Building Use Tax"), (2)
purchases of motor vehicles (the "Vehicle Use Tax") and (3) the purchase and use of tangible
goods or taxable services by a proprietor in the operation of a business (the "Consumer Use
Tax"). A brief description of each of these sources follows.

Building contractors are required to pay the Building Use Tax on an estimated
basis upon issuance of a building permit. A contractor declares the estimated value of a
construction project and the City levies the Building Use Tax on a percentage (50%) of such
declared estimated construction value, which Use Tax must be paid before a building permit will
be issued. The City requires additional Building Use Tax to be paid if the estimated value
declared was too low. Likewise, if the valuation provided to determine the Building Use Tax
was too high, a contractor may apply to the City for a refund.
In Colorado, all vehicles must be licensed by the County in which the operator of
such vehicle resides; therefore, the Vehicle Use Tax on motor vehicles is collected by the County
during its licensing process. Revenues from the Vehicle Use Tax are remitted to the City on a
monthly basis.
The third source, the Consumer Use Tax, is difficult to monitor as it is selfassessed. A value must be declared for tangible goods and taxable services purchased for use in
the operation of a business for which the Consumer Use Tax has not previously been paid. Such
goods include, but are not limited to, those removed from inventory and used in the operation of
a business, furniture, fixtures or equipment utilized in the business, and any other non-inventory
tangible personal property or taxable services which are purchased for use, storage or
consumption by the business. The proprietor of such a business must remit to the City the
Consumer Use Tax on such declared value in accordance with the procedure described herein.
Collection and Auditing Staff. The City enforces the collection of its Sales and
Use Tax as specified in the Code. The Code contains provisions for the assessment of penalties
and interest when any person fails, neglects or refuses to properly collect andlor pay the Sales or
Use Tax due because of fraud, negligence, or disregard for the reporting requirements of the
Code. In the case of a deficiency due to negligence, the vendor may be assessed l0% of the
amount of such deficiency, or $150, whichever is greater, as a penalty. In addition, interest is
due on the amount of such deficiency at the rate of interest established by the State
Commissioner of Banking. Such interest is assessed from the time the return and Sales and Use
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Tax were due (not to exceed l8o/o per annum) and is payable together with the penalty thirty days
after the City gives written notice of the deficiency. If the deficiency is a result of fraud with the
intent to evade the tax, the vendor is obligated to pay a penalty of 100% of the amount of the
deficiency plus interest at the rate of 3%o per month as provided above. If a vendor repeatedly
fails, neglects or refuses to pay the same within the time specified for such payment and the City
Finance Department has been required to exercise its enforcement proceedings three or more
times within three consecutive calendar years, the City Treasurer is authorized to assess and
collect the amount of taxes due together with all the interest and penalties thereon plus an
additional amount equal to 15o/o of the delinquent taxes, interest and penalties due or $150,
whichever is greater. See also "City Remedies for Delinquent Taxes" below. The City may
collect unpaid taxes for the preceding 36 months pursuant to the Code.

The administration of the Sales and Use Tax collection process and enforcement
is
of the Code the duty of the City Finance Department under the direction of the City Manager.
The City Treasurer appoints a Tax Manager to oversee an Audit Supervisor and five auditors
who conduct Sales and Use Tax audits. Two Revenue Agents are responsible for licensing and
monitoring Sales and Use Tax collections along with daily processing and recording of tax
returns. The City reports that Sales and Use Tax collections historically have been good and that
delinquencies have been immaterial.
Cit)¡ Remedies for Delinquent Taxes. Failure to pay the Sales Tax or Use Tax and
any interest or penalties thereon, when due, results in a written notice of f,rnal determination,
assessment and demand for payment which shall be served upon the vendor personally or by
first-class mail. This assessment of the deficiency amount is due and payable 30 days after
notice of its determination is given. Such notice may also inform the recipient that the Sales and
Use Tax constitutes a first and prior lien, which lien shall have precedence over other liens on
tangible personal property sold, purchased, stored, used, distributed or consumed, except as to
liens for general taxes created by State law and valid mortgages or other prior liens of record, as
specified in the Code.

After or concurrently with the filing of such notice, or at any time when Sales and
Use Taxes due are unpaid, the City Treasurer may issue a warrant for the distraint, seizure and
sale of the personal property of the taxpayer, as provided in the Code.
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Sales Tax Collection Data

Histor)¡ of Total Cit)¡ Sales and Use Tax Collections. The following table
forth a history of collections of the City's total Sales and Use Tax.

sets

Annual History of Total Sales and Use Tax Collections(l)
Year

20r4
20ts
2016
20t7(2)
2018

20te(3)

(l)
(2)
(3)

Sales Tax
Collections
$56,692,062

Percent
Change

60,603,083
62,919,097
65,127,590
68,650,975
50,821,957

6.9
3.8
3.5
5.4

Use Tax
Collections
$16,152,621
19,450,887
21,186,967

26,250,856
29,049,758
r8,469,563

Percent

øî*
20.4
8.9
23.9

r0.7

Sales and Use

Percent

Tax Collections

Change

s72,844,683
80,053,970
84,106,064
91,378,446
97,700,633
69,291,520

9.9
5.1

8.6
6.9

Represents collections of the General Sales and Use Tax and the Open Space Sales and Use Tax.
2017 use tax collections were higher than expected due to construction of a large new commercial
development which resulted in $3.7 million in one-time building use tax revenues.

Unaudited collections through September 30,2019. These collections represent a 17.2"/o increase in
Sales Tax collections and a 7 .4%o decrease in Use Tax collections as compared to the same period in
2018.

Source: City Finance Department.

Principal Sales Tax Generators. Set forth in the following table are the 10
principal Sales Tax generators in the City for 2018. Because of the conf,rdential nature of the
gross sales of such entities, the identities of the vendors cannot be divulged under penalty of law.
The Sales Tax generators listed below may contain Sales Tax collections from more than one
location. For example, more than one location in a chain of stores may remit Sales Taxes under
one license. As a result, the figures below may reflect collections made under one Sales Tax
license rather than an individual location of a chain store.
Ten Principal Generators of Sales Tax Revenues During 2018(1)
Type of

Business

General Merchandise
Grocery/Dry Goods

utilities

$10,184,561
5,082,474
3,249,426

Percent of Total

Collections (2)
14.84%
7.40
4.73

General Merchandise
General Merchandise
General Merchandise

2,870,989
l,g62,97g

4.18

1,8II,463

2.64

urilities

1,356,010

1.98

Grocery/Dry Goods

I,173,618
T,IT2,5TI

r.7l

General Merchandise

utilities
Total

(l)

Amount
Collected

1"002"380

s29,705,410

2.71

t.62
r.46
43.27%

Based on total Sales Tax collections in 2018 of $68,650,875 (which excludes audit assessments)

Source: City Finance Department.
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The composition of the l0 principal Sales Tax generators in the City changes
from time to time. However, the City's Director of Finance expects that the following generators
and the Sales Tax revenue generated by each will be representative of Sales Tax generation data
for 2019.

Ad Valorem Property Taxes
Property Subiect to Taxation. Subject to the limitations imposed by Article X,
Section 20 of the Colorado Constitution ("TABOR," as described in "LEGAL MATTERS-Certain Constitutional Limitations"), the Council has the power to certify to the to the Board of
County Commissioners of the County (the "Commissioners"), a levy for collection of ad valorem
taxes against all taxable property within the City.
Property taxes are uniformly levied against the assessed valuation of all property
subject to taxation by the City. Both real and personal property are subject to taxation, but there
are certain classes of property which are exempt. Exempt property includes, but is not limited to:
property of the United States of America; property of the State and its political subdivisions;
public libraries; public school property; property used for charitable or religious pu{poses;
nonprofit cemeteries; irrigation ditches, canals, and flumes used exclusively to irrigate the
owner's land; household fumishings and personal effects not used to produce income; intangible
personal property; inventories of merchandise and materials and supplies which are held for
consumption by a business or are held primarily for sale; livestock; agricultural and livestock
products; and works of art, literary materials and artifacts on loan to a political subdivision,
gallery or museum operated by a charitable organization. The State Board of Equalization
supervises the administration of all laws concerning the valuation and assessment of taxable
property and the levying of property taxes.
Assessment of Propertv. Taxable property is first appraised by the County
Assessor to determine its statutory "acfiral" value. This amount is then multiplied by the
appropriate assessment percentage to determine each property's assessed value. The mill levy of
each taxing entity is then multiplied by this assessed value to determine the amount of property
tax levied upon such property by such taxing entity. Each of these steps in the taxation process
is explained in more detail below.
Determination of Statutory Actual Value. The County Assessor annually
conducts appraisals in order to determine, on the basis of statutorily specified approaches, the
statutory "actual" value of all taxable property within the county as of January 1. Most property
is valued using a market approach, a cost approach or an income approach. Residential property
is valued using the market approach, and agricultural property, exclusive of building
improvements thereon, is valued by considering the earning or productive capacity of such lands
during a reasonable period of time, capitalized at a statutory rate.

The statutory actual value of a property is not intended to represent its current
market value, but, with certain exceptions, is determined by the County Assessor utilizing a
"level of value" ascertained for each two-year rsassessment cycle from manuals and associated
data published by the State Property Tax Administrator for the statutorily-defined period
preceding the assessment date. Real property is reappraised by the County Assessor's office
every odd numbered year. The statutory actual value is based on the "level of value" for the
period one and one-half years immediately prior to the July 1 preceding the beginning of the
two-year reassessment cycle (adjusted to the final day of the data-gathering period). For
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example, values for levy year 2017 (collection year 2018) were based on an analysis of sales and
other information for the period January I,2075 to June 30,2016. The following table sets forth
the State Property Appraisal System for property tax levy years 2014 through 2019.

201 8

Levy
Year
20r4
20r5
20r6
20t7

20t9

2018

2020

20t9

Collection
Year

20ls
20t6
20t7

Value
Calculated As

Based on the

Of

July 1,2012

Iúy 1,2014
Júy 1,,2014
July 1,2016
JuIy 1,2016
July 1,2018

Market Period
Jan. 1,2011 to Jlune30,2012
Jan.
Jan.
Jan.
Jan.
Jan.

1, 2013 to June 30, 2014
1, 2013 to June 30, 2014
1, 2015 to June 30, 2016
1, 2015 to June 30, 2016

1,2017 Ío June 30,2018

The County Assessor may consider market sales from more than one and one-half
years immediately prior to July I if there were insufficient sales during the stated market period
to accurately determine the level of value.

Oil and gas leaseholds and lands, producing mines and other lands producing
nonmetallic minerals are valued based on production levels rather than by the base year method.
Public utilities are valued by the State Property Tax Administrator based upon the value of the
utility's tangible property and intangibles (subject to certain statutory adjustments), gross and net
operating revenues and the average market value of its outstanding securities during the prior
calendar year.

Determination of Assessed Value. Assessed valuation, which represents
the value upon which ad valorem property taxes are levied, is calculated by the County Assessor
as a percentage of statutory actual value. The percentage used to calculate assessed valuation
differs depending upon the classification of each property.

Residential Property. To avoid extraordinary increases in
residential real property taxes when the base year level of value is changed, the State constitution
requires the Legislature to adjust the assessment rate of residential property for each year in
which a change in the base year level of value occurs. This adjustment is constitutionally
mandated to maintain the same percentage of the aggregate statewide valuation for assessment
attributable to residential property which existed in the previous year (although, notwithstanding
the foregoing, TABOR prohibits any valuation for assessment ratio increase for a property class
without prior voter approval).
Pursuant to the adjustment process described above, the residential assessment
rate is adjusted every two years, resulting in the following history of residential assessment rates
since levy year 1989: 15.00% of statutory actual value (levy years 1989-90); 14.34% of statutory
actual value (levy years I99T-92); 12.86% of statutory actual value (levy years 1993-94);
10.36% of statutory actual value (levy years 1995-96); 9.74% of statutory actual value (levy
years 1997-00); 9.15% of statutory actual value (levy years 200I-02);796% of statutory actual
value (levy years 2003-16);7.20 of statutory actual value (levy years 2017 and 2018); and7.l5Yo
of statutory actual value for levy year 2019.

The residential assessment rate may decline further in future years. In December
2018, the Colorado Legislative Council (the research division of the Legislature) projected a
decline in levy year 2019 and a further decline for levy year 2021. However, those projections
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are subject to change as a result of numerous economic factors. The residential assessment rate
cannot increase without the approval of Colorado voters.

Non-residential property. All non-residential taxable property,
with certain specif,red exceptions, is assessedat29o/o of its statutory actual value. Producing oil
and gas property is generally assessed at 87 .5Yo of the selling price of the oil and gas.
Protests, Appeals, Abatements and Refunds. Property owners are notified

of the valuation of their land or improvements, or taxable personal property and certain other
information related to the amount of property taxes levied, in accordance with statutory
deadlines. Property owners are given the opportunity to object to increases in the statutory actual
value of such property, and may petition for a hearing thereon before the County's Board of
Equalization. Upon the conclusion of such hearings, the County Assessor is required to
complete the assessment roll of all taxable property and, no later than August 25th each year,
prepare an abstract of assessment therefrom. The abstract of assessment and certain other
required information is reviewed by the State Property Tax Administrator prior to October 15th
of each year and, if necessary, the State Board of Equalization orders the County Assessor to
correct assessments. The valuation of property is subject to further review during various stages
of the assessment process at the request of the property owner, by the State Board of Assessment
Appeals, the State courts or by arbitrators appointed by the Commissioners. On the report of an
etroneous assessment, an ùatement or refund must be authorized by the Commissioners;
however, in no case will an abatement or refund of taxes be made unless a petition for abatement
or refund is filed within two years after January I of the year in which the taxes were levied.
Refunds or abatements of taxes are prorated among all taxing entities which levied a tax against
the property.
Statewide Revíew. The Legislature is required to cause a valuation for
assessment study to be conducted each year in order to ascertain whether or not county assessors
statewide have complied with constitutional and statutory provisions in determining statutory
actual values and assessed valuations for that year. The final study, including findings and
conclusions, must be submitted to the Legislature and the State Board of Equalization by
September 15th of the year in which the study is conducted. Subsequently, the Board of
Equalization may order a county to conduct reappraisals and revaluations during the following
property tax levy year. Accordingly, the City's assessed valuation may be subject to
modification following any such annual assessment study.
Homestead/Dísabled Veterans Property Tax Exemptíons. The Colorado
Constitution provides property tax exemptions for qualifying senior citizens (adopted in 2000)
and for disabled veterans (adopted in 2006). The senior citizen provision provides that for
property tax collection years 2007 and later (except that the exemption was suspended for
collection years 2009 to 2012), the exemption is equal to 50%o of the first $200,000 of actual
value of residential real property that is owner-occupied if the owner or his or her spouse is 65
years ofage or older and has occupied such residence for at least 10 years. The disabled veterans
provision provides that for property tax collection years 2008 and later, the same exemption is
available to homeowners who have served on active duty in the U.S. Armed Forces and who are
rated 100% permanently disabled by the federal govemment due to a service-connected
disability. The State is required to reimburse all local governments for the reduction in property
tax revenue resulting from these exemptions; therefore, it is not expected that this exemption will
result in the loss of any property tax revenue to the City. There is no assurance, however, that the
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State reimbursement will be received in a time period which is sufficient to replace the reduced
property tax revenue.

Taxation Procedure. The Coun ty Assessor is required to certify to the City the
valuation of property within the City no later than August 25th of each year. If the
County Assessor makes changes in the valuation for assessment or the total actual value prior to
December 10, the County Assessor notifies the City of those changes. Subject to the limitations
of TABOR, based upon the valuation certified by the County Assessor, the Council computes a
rate of levy which, when levied upon every dollar of the valuation for assessment of property
subject to the City's property tax, and together with other legally available City revenues, will
raise the amount required by the City in its upcoming fiscal year. The City subsequently certifies
to the Commissioners the rate of levy sufficient to produce the needed funds. Such certification
must be made no later than December 15th of the property tax levy year for collection of taxes in
the ensuing year. The property tax rate is expressed as a mill levy, which is the rate equivalent to
the amount of tax per one thousand dollars of assessed valuation. For example, a mill levy of 25
mills would impose a $250 tax on a parcel of property with an assessed valuation of $10,000.
assessed

The Commissioners levy the tax on all property subject to taxation by the City.
By December 22nd of each year, the Commissioners must certify to the County Assessor the
levy for all taxing entities within the applicable county. If the Commissioners fail to so certify, it
is the duty of the County Assessor to extend the levies of the previous year. Further revisions to
the assessed valuation of property may occur prior to the final step in the taxing procedure,
which is the delivery by the County Assessor of the tax list and warrant to the County Treasurer.
Property Tax Collections. Taxes levied in one year are collected in the succeeding
year. Thus, taxes certified in 2018 are being collected in 2019 and taxes certified in 2019 will be
collected in 2020. Taxes are due on January 1st in the year of collection; however, they may be
paid in either one installment (not later than the last day of April) or in two equal installments
(not later than the last day of February and June 15th) without interest or penalty. Interest
accrues on unpaid first installments at the rate of lo/o per month from March 1 until the date of
pa¡rment unless the whole amount is paid by April 30. If the second installment is not paid by
June 15, the unpaid installment will bear interest at the rate of lo/o per month from June 16 until
the date of payment. Notwithstanding the foregoing, if the full amount of taxes is to be paid in a
single payment after the last day of April and is not so paid, the unpaid taxes will bear penalty
interest at the rate of lo/o per month accruing from the first day of May until the date of payment.
The County Treasurer collects current and delinquent property taxes, as well as any interest or
penalty, and after deducting a statutory fee for such collection, remits the balance to the City on a
monthly basis. The payments to the City must be made by the 10th of each month, and shall
include all taxes collected through the end of the preceding month.

All

taxes levied on property, together with interest thereon and penalties for
default, as well as all other costs of collection, constitute a perpetual lien on and against the
property taxed from January I st of the property tax levy year until paid. Such lien is on a parity
with the tax liens of other general taxes. It is the County Treasurer's duty to enforce the
collection of delinquent real property taxes by tax sale of the tax lien on such realty. Delinquent
personal property taxes are enforceable by distraint, seizure, and sale ofthe taxpayer's personal
property. Tax sales of tax liens on realty are held on or before the second Monday in December
of the collection year, preceded by a notice of delinquency to the taxpayer and a minimum of
four weeks of public notice of the impending public sale. Sales of personal property may be held
at any time after October lst of the collection year following notice of delinquency and public
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notice of sale. There can be no assurance that the proceeds of tax liens sold, in the event of
foreclosure and sale by the County Treasurer, would be sufficient to produce the amount
required with respect to property taxes levied by the City and property taxes levied by
overlapping taxing entities, as well as any interest or costs due thereon. Further, there can be no
assurance that the tax liens will be bid on and sold. If the tax liens are not sold, the County
Treasurer removes the property from the tax rolls and delinquent taxes are payable when the
property is sold or redeemed. V/hen any real property has been stricken off by a county and there
has been no subsequent purchase, the taxes on such property may be determined to be
uncollectible after a period of six years from the date of becoming delinquent and they may be
canceled by the Commissioners after that time.
Potential for Overlan with Tax Increment Authorities. Colorado law allows the
formation of public highway authorities. Pursuant to statute, the board of directors of a public
highway authority is entitled to designate areas within the authority's boundaries as "value
capture areas" to facilitate the financing, construction, operation or maintenance of highways
constructed by the authority; an authority is entitled to capture a portion of the property taxes in
such an area to support these purposes. No public highway authority exists in the City.

Similarly, the State law allows the formation of urban renewal authorities and
downtown development authorities in areas which have been designated by the governing bodies
of municipalities as blighted areas. Certain of the property within the City is located within The
TDA development areas. With respect to the property included in the boundaries of such districts
(or within any urban renewal authority or downtown development authority created in the future
and subject to a renewal plan), the assessed valuation of such property that is taxable does not
increase beyond the amount existing in the year prior to the adoption of the plan (other than by
means of the general reassessment). Any increase above the "base" amount is paid to the
applicable authority. See "History of City Assessed Valuation" and "Ad Valorem Property Tax
Data" below for information on the assessed valuation attributable to the existing increment
districts.

Ad Valorem Property Tax Data
A recent history of the City's certified assessed valuations (excluding the assessed
valuation attributable to the TDA) and mill levies is set forth in the following table.
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History of Assessed Valuations and

Collection
Year

Levy
Year
2015

20t6

2016
20t7

20t7

201 8

201 8

20t9

20t9

2020

Mill Levies for the City

Assessed
Valuation(r)
$

Percent

Change

1,061,990,590
1,071,508,430
1,296,564,450
r,339,6"13,940
1,640,355,560

Mill Levy
10.210

t0.210

0.91%
21.00
3.32

10.210
10.210

22.44

r0.210

(l) Assessed valuation

totals are net of the assessed valuation attributable to a tax increment financing
district in the following amounts for the respective levy years: 537,I77,490 for 2015; $38,554,510
for 2016; 542,717 ,ll0 for 2017 ; $8 I ,687,400 for 201 8; and $ 1 77 ,884,480 for 2019.

Sources: State

of

Colorado, Department

of Local Affairs, Division of

Property Taxation, Annual

Reports, 2015 and2076; and the Adams County Assessor's Office.

The following table sets forth the City's cuffent ad valorem property tax
collections for the time period indicated.
Collections for the Ci
Levy
Year
20r3
20t4
20ts

Collection
Year
2014

20t6

20r5
20t6
20t7

2017

2018

2018

2919r.z)

Taxes
Levied(r)

s9,237,147
9,331,637
10,841,903
10,940,101

13,237,923
13,678,071

Current Tax

Collection

Collections@)

Rate
99.75%
99.86
99.66
99.87
99.92

s

9,213,969

9,318,456
10,805,359
10,925,732
13,227,977
13,690,104

(l) Levied amounts

(2)
(3)

do not reflect abatements or other adjustments. Levied amounts are net of all
revenue attributable to a tax increment financing district in the following amounts for the respective
levy years: 5289,682 for 2013;5327,404 for 2014;5379,582 for 2015; $393,642 for 2016; $436,141
for 2017 and $834,028 for 2018.
The County Treasurer's collection fee has not been deducted from these amounts. Figures do not
include interest, fees and penalties.
Figures show taxes collected from January 1 through November 30,2019.

Sources: State

of

Colorado, Department

of Local Affairs, Division of

Property Taxation, Annual

Reports, 2013 to 2016; and the Adams County Treasurer's Office.

The following table sets forth the assessed valuation of specific classes of real and
personal property within the City based upon the City's 2019 cefüfied assessed valuation. As
shown below, residential property accounts for the largest percentage of the City's assessed
valuation, and therefore it is anticipated that owners of residential property will pay the largest
percentage of ad valorem property taxes levied by the City.
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2019 Assessed Valuation of Classes of Property in the City

of

Percent

Total
Total Assessed
Assessed Valuation(l)
Yaluation

Class

Residential
Commercial
Personal Property
Vacant
State Assessed
Industrial
Oil and Gas

Agricultural
Natural Resources
TOTAL
(1) Figures do not include $117,884,480 of

$

1,134,461,030
328,022,820
117,629,670
53,849,030
2,4go,g2o

r,92l,6g0

69.16%
20.00
7.17
3.28
0.15
0.12

r,77g,gg0

0.11

98,1 80

0.01

1

0.00

6"340

$f-6,10J55Jé0

10000%

assessed valuation attributable

to a tax increment financing

district.
Source: Adams County Assessor's Office.

Top Taxpa)¡ers. Based upon the most recent information available from Adams
County, the following table represents the ten largest taxpayers within the City. A determination
of the largest taxpayers can be made only by manually reviewing individual tax records.
Therefore, it is possible that owners of several small parcels may have an aggregate assessed
value in excess of those set forth in the following table. Furthermore, the taxpayers shown in the
table may own additional parcels within the City not included herein. No independent
investigation has been made of and consequently there can be no representation as to the
financial conditions of the taxpayers listed below or that such taxpayers will continue to maintain
their status as major taxpayers in the City.
Largest Property Taxpayers in the Citl¡ for 2019
2019
Assessed

Taxpayer Name
Amazon.Com Services Inc
Public Service Co. of Colorado (Xcel)

s

Denver Premium Outlets LLC
Qwest Corporation

GKT Thorn cr eek Plaza LLC
Site C LLC
Parkhouse Acquisition LLC
Columbia-HealthOne LLC
Thornton Town Center 05 A LLC
Bel Thornton I LLC 50%oInt and Bel Thornton II LLC
TOTAL

(1) Based on a2019 certified

assessed valuation

4I

of

Valuation
64,730,310

Valuation(r)

33,805,810

2.06

26,859,960

r.64

13,643,800
12,532,790
9,979,770

0.83

9,518,790
9,447,730

0.58
0.57
0.57

9,29r,600
8.682.910

$198393t170

of $1,640,355,560.

Source: Adams County Assessor's Office.

Percentage

Total Assessed
3.95%

0.76
0.61

0.53

t2.r0%

Mill Levies Affecting Propert)¡ Owners V/ithin the Cit)¡. In addition to the City's
property
ad valorem
tax levy, owners of property within the City are obligated to pay taxes to
other taxing entities in which their property is located. As a result, property owners within the
City's boundaries may be subject to different mill levies depending upon the location of their
property. The following table reflects a sample mill levy that may be imposed on certain
properties within the City and is not intended to portray the mills levied against all properties
within the City. Property owners within the City may be subject to a larger or smaller total mill
levy than the sample given in the following table.
Sample

Mill Lev)¡ Affecting City Property Owners

Entity{tl

Taxing
Adams 12Five Star School District
Adams County
North Metro Fire Rescue District

2019

LevyQ)

t4.674

Rangeview Library District
Urban Drainage and Flood Control District
Urban Drainage and Flood Control Dist. - South Platte Levy
Total Overlapping Sample Mill Lery
The City
Total Sample Mill Levy

(l)

Mill

69.984
26.917
3.677
0.900
0.097
116.249

t0.2r0
126459

The Regional Transportation District also overlaps the City, but does not impose a mill levy.
equals 1/10 of one percent. Mill levies certified in 2019 result in the collection of property
taxes in 2020.

(2) One mill

Source: Adams County Assessor's Office.

Estimated Overlappine General Obligation Debt. Other taxing entities are authorized
to incur general obligation debt within boundaries which overlap or partially overlap the boundaries
of the City. The following table sets forth the estimated overlapping general obligation debt
chargeable to property owners within the City as of October 2019. Additional taxing entities may
overlap the City in the future.
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Estimated Overlappin g General Obli eation Debt
Outstandìng

Entity(txzl
Adams 12 Five Star School District
Adams County School District 14
Adams County School District No. 1
Amber Creek Metropolitan District(6)
Aspen Reserve Metropolitan District(6)
Big Dry Creek Metropolitan District(6)
Bramming Farm Metropolitan District No.
Cherrylane Metropolitan District(6)
Cundall Farms Metropolitan Dìstrict(6)

1

Fallbrook Metropolitan District
Fallbrook Villas Metropolitan District(6)
Heritage Todd Creek Metropolitan Dist¡ict(6)
HìghPointe Park Metropolitan District
Hyland Hills Park and Recreation District
Lakeview Estates Water Dislricl
Lambertson Lakes Metropolitan District
Larkridge Metropolitan District No. 1(6)
Larkridge Metropolitan District No. 2(6)
Lewis Pointe Metropolitan District(6)
Marshall Lake Metropolitan District
North Holly Metropolitan District
North Metro Fire Rescue District
PLA Metropolitan District
River Valley Village Metropolitan District(6)
Riverdale Peaks II Metropolitan District(6)
Riverdale Ranch Metropolitan District(6)
School District 27J
Talon Pointe Metropolitan District
The Village at Dry Creek Metropolitan Dist. No.
The Villas at Eastlake Reservoir Metro. Dist. (6)
Willow Bend Metropolitan District(6)
York Street Metropolitan District(6)

201 8

General

Assessed
Valuation(3)

Obligation

s2,529,851,342
733,627,550
680,501,770
7,312,240
3,648,570
5,264,340
4,303,420
2,368,090
10,766,290
21,423,420
970,670
34,119,230
7,416,380
1,121,218,780
1,451,040
16,223,390

8s27,29s,000
63,700,000
161,331,136

854,050

314,s60
I I ,958,610
r 0,8 I 3,260

2(6)

94,640
1,878,315,534
3,374,770
1,265,140
2,073,250
71,590
1,291,207,084
902,840
230
2,479,520
2,126,170
1,950,450

TOTAL
(

1)

(2)

(3)
(4)
(5)

(6)

Debt(4)

18,902,000

3,527,000
12,893,000

4,015,000
3,764,000
12,012,000
4,57 5,000
2,803,000
36,277 ,17 5

5,380,000
5,215,000
465,499
5,060,000
12,155,000
1s,270,000
I 1,563,000

1,202,600
3,184,000
15,685,000
945,000
r

3,996,716
3,065,000
4,563,000
338,520,000
8,000,000
18,720,000

2,500,000
22,000,000
2,963,000

Outstanding General Obligation
Debt Artributable ro
the City(s)
Percent

40.05%
4.07
18.48
100.00
100.00
r 00.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
6.4s
100.00
100.00
100.00
100.00
100.00
100.00
100.00
3.48
r 00.00
100.00
0.01
r

00.00

13.13
100.00
100.00
100.00
100.00
100.00

Debt
$21r,181,648
2,592,590
29,813,994
18,902,000

3,527,000
12,893,000
4,015,000

3,764,000
12,012,000

4,575,000
2,803,000

36,277,175
5,380,000

336,368
46s,499
5,060,000
55,000
15,270,000
I 1,563,000
1,202,600
1 3, I 84,000
545,838
945,000
I 2,1

3,996,716
307
4,563,000
44,447,676
8,000,000
18,720,000
2,500,000
22,000,000
2.963.000
s515.654.41 I

The following entities also overlap the City, but have no reported general obligation debt outstanding: Adams County; Ash
Meadows Metropolitan District; Brittany Place Metropolitan District; Creekside Village Metropolitan District; Creekside
Village Metropolitan District Subdistrict A; Eastcreek Farm Metropolitan District; Greater Brighton Fire Protection District;
Home Place Metropolitan District; Homestead Hills Metropolitan District; Lee's Farm Metropolitan District; Mayfreld
Metropolitan District; North End Metropolitan Districts Nos. 1 to 4; North Washington Water and Sanitation District;
Parterre Metropolitan Districts Nos. 1 to 8; Rangeview Library District; Regional Transportation District; South Adams
County Fire Protection District No. 4; South Adams County Water and Sanitation District; Talon Pointe Coordinating
Metropolitan District; The Village at Dry Creek Metropolitan Districts Nos. 1, 3 and 4; The Village at Thomcreek
Metropolitan District; Thornton 136th Avenue General Improvement District; Timberleaf Metropolitan District; Todd Creek
Village Park and Recreation District; Urban Drainage and Flood Control District; Urban Drainage and Flood Control
District - South Platte Levy; and Wright Farms Metropolitan District.
Adams County Fire Protection District and Central Colorado Water Conservancy District have general obligation debt
outstanding in the amounts of$1,855,000 and $24,950,000, respectively. They are not included in the above table, however,
because the percentage ofeach district's assessed value that overlaps the City is less than 0.01%.
Assessed values certified in 2018 are for collection ofad valorem property taxes in 2019.
Does not include self-supporting general obligation debt.
The percentage ofeach entity's outstanding debt chargeable to the City is calculated by comparing the assessed valuation of
the portion overlapping the City to the total assessed valuation of the overlapping entity. To the extent the City's assessed
valuation changes disproportionately with the assessed valuation of overlapping entities, the percentage of debt for which
properly owners within the City are responsible will also change.
This district's debt consists of limited tax general obligation bonds or loans secu¡ed by a required mill levy, specifrc
ownership taxes, and other moneys legally available for debt service.

Sources:

Assessors' Offices of Adams, Boulder, Jefferson and Weld Counties; Assessors' Offices of the Cities and Counties
of Broomfield and Denver; and individual taxing entities.
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Budget Summaries and Comparisons
The following tables set forth a comparison of the 2018, 2019 and 2020 budgets,
as compared to actual, interim (unaudited) revenues and expenditures for the nine-month periods
ended September 30, 2018 and 2019 for the City's General Fund and for the City's combined
Parks Fund, Open Space Fund and Parks and Open Space Fund.

The tables are presented in budgetary (legal) format and are not intended to
conform to GAAP. In addition, this table does not indicate beginning or ending fund balances, a
portion of which is available and may be appropriated for expenditure in each year. For a
representation of fund balances, see the tables in "History of Revenues, Expenditures, and
Changes in Fund Balances" below. [NOTE: budget tables to come - we will insert unaudited
year-end 2019 informationl
Budget to Actual Comparison - General Fund

lTable to comel
Budget to Actual Comparison - Parks and Open Space Funds(l)

fTable to come]

History of Revenues, Expenditures, and Changes in Fund Balances
General. The following tables set forth five-year comparative statements of
revenues and expenditures and changes in fund balances for the General Fund and the combined
Parks and Open Space Funds. The information in these tables has been derived from the City's

comprehensive annual financial report ("CAFR")
through 2018.

for the years ended December 3I, 2014

These tables should be read in conjunction with the City's audited basic financial
statements and accompanying notes for the year ended December 3I,2018, which is attached
hereto as Appendix A. Financial statements for prior years can be obtained from the sources
listed in "INTRODUCTION--Additional Information."

The City periodically changes its auditors in accordance with good financial
practices. The City's 2017 and 2018 financial statements were audited by RSM US LLP,
certified public accountants, Denver, Colorado. The financial statements for the other years
shown in the following tables were audited by EideBailly, certified public accountants, Golden,
Colorado.
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General Fund

-

History of Revenues. Expenditures. and Changes in Fund Balances
Years ended l)ecemher

Revenues
Taxes:
Sales and use

Property
Other
Licenses and permits

2016

2017

s54,697,246

$61 ,91 8,756

s64,831,976
10,676,230

$75,550,014
10,821,256

970,146,701
13,114,292

5,809,945
2,661,479
7,623,869
6,244,316

6,117,914
2,821,680

6,062,945

5,387,163
2,414,341
4,959,615
5,987,012

741,325
11,224,156
1,833,930

493,615
11,295,406
1,249,962

323,165
632.479

222,350

581,123
9,690,537
1,662,594
315,972

576"674

913.s78

816"768

103.570.775

108,094"344

121.874.683

122.282.641

16,347,304
28,867,622
13,630,141

17,574,494
30,733,098
15,123,637
8,456,322
12,060,309

19,108,028
36,305,515
17,693,181

39,539,1 05

21,321,639

20,472,485

4,172,542

5,018,633

23,363,208
4,176,683

119.425.502

60.564
127.650.583

9,228,805
5,308,812

2,264,872
4,031,530

3,316,530
5,835,623
851,331
8,652,264

Intergovernmental
Governmental grants
Charges for services
Fines and forfeitures
Investment earnings

2,452,610
451,984

Miscellaneous
Total revenues

I

2015

9,132,433
5,521,208
2,118,978

Franchise

i

2014

557.318
93"587.52s

201 8

6,600,980
7,708,695
1,295,344
10,733,941

2,198,926
727,400

Expenditures
Current
General govemment

14,231,242

Police (1)
Fire and ambulance
City development

27,567,650

Streets, traffìc and engineering

Community services
Capital outlay
Debt service (2)
Total expenditures

13,070,907
7,836,797
11,273,025
17,660,636
3,529,337

95.169.s94

Excess (deficiency) of revenues

over (under) expenditures

8,289,288
12,101,338
20,574,766
4,366,452

109.442.041

t04.176.9t1

9,265,248

tr,562,4t2

19,130,535
19,272,739
10,391,186
11,716,563

û.s82.069) (606.136) 0^347.697\

(s"367^942\

Other Financing Sources (Uses)
Transfers in
Transfers out (2)

1,728,026
(42,425)

Sales ofgeneral capital assets
Total other sources (uses)

Net change in fund balances

Fund balances, January I
Fund balances, December 31

(l)

2,458,131
(10,222,971)

(3)

1

(7

(32,410)

63.201

Æ1) )a)

.701.639\

3.875.194

105.210
1.790.81

3,835,352

7,245,153

7,455,000

(34,765)

(42,837)
76.s60

162.741
7.373.129

7.488"723

208^742 (8.307.775\ 2.527.497 9.937.904
32.907.103 33.115.845
s33,115,845 $24,808,070

24.808.070
527,335"567

27.335.567
s3'7,273,471

2.005.187

37.273.471
$39,278,658

Ln2017, the City began to fund an initiative to add more police officers.

(2) Reflects amounts payable under a golfcart lease.
(3) In years prior to 2077, the City periodically transferred

excess fund balance (largely representing accumulated
Sales and Use Tax revenues) from the General Fund to the Governmental Capital Fund. In 2077, the City
decided not to transfer the excess Sales and Use Tax revenues.

Source: Derived from the City's CAFRs for 2014-2018
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Combined Parks and Open Space Funds-History of Revenues. Expenditures, and Changes in
Fund Balances(l)
Years ended December 31.
2016
2017
s6,429,613
s6,965,177
$6,1 3 1 ,283
12,042
17,958
1,769,078
699,450
133,241
153,286
164,650
269,651
23.982
9.600
13.112
8"077,629
1,315,355
7,399,079

2014

Revenues
Sales and use taxes

2015

$5,601,657

Intergovernmental
Governmental grants
Investment earnings
Miscellaneous
Total revenues

153,956
17.966

5,773,579

201 8

$7,370,001
1,521,639
688,341
9.600
9,589,581

Expenditures
Capital outlay
Debt service
Total expenditures
Excess (deficiency) of revenues
over (under) expenditures

777

,580

1,832,639

1,241,945

777

^580

1.832"639

| _341"945

8,225,849
67.325
8.293.174

4"995^999 6.244.990 5.973.410 (894.095)

24,263,477
441.271

24.704.748
(15.115.167)

Other Financing Sources (Uses)
Issuance ofdebt (2)
Transfers in
Transfers out

Total
Net change in fund balances

Fund balances, January 1
Fund balances, December

(1)
(2)

31

52,312,574
208,139

0.801.950)

(1.801.560)

(1.801.950)

(1.801.560)

(1.80s.003)
(1.80s.003)

(1.800.800)
(1.800.800)

50"721^513

3,194,049

4,443,430

4,168,407

(2,694,895)

35,606,346

14"366"363
1 8,809,793

s22.978.200

11.t72.314
sl4,366,363

s

18.809.793

22.978.200
s20,283,305

(1.799.200\

20.283.305
$55,889,651

Represents combined activity for the City's Parks Fund, Open Space Fund and Parks and Open Space Fund.
Represents a portion ofthe proceeds ofthe 2018 Certificates.

Sourcei Derived from the City's CAFRs for 2014-2018.

Finance Director's Summary of Material Trends in Sales and Use Tax Collections
The following reflects the Finance Director's comments regarding trends in the
City and its City's legally available revenues.
General. The City derives the majority of its revenue through sales and property
taxes. In 2018, sales tax collections, increased 5.4Yo over 2017 to $68.7 million. Top sales tax
generators are predominately local grocery and free standing retail stores.
Residential construction in Thornton continues to grow. The City issued 824 new
single-family (attached and detached) building permits with an estimated value of $219.6 million
in 20 1 8. Existing property values increased by 3 .3% from 2017 totaling $ 1 .3 billion in assessed
value.

The largest employers in the City are City government and education. With its
close proximity to the larger Metro Denver region, Thornton has purposefully targeted industries

that match the City's strengths and capabilities. These are industries in which the region
consistently competes and wins on a national and international level. Major employers include
light industrial, information technology, general retail, healthcare and medical, and
telecommunications. Over the past 5 years, the City has realized overall net growth in the
number ofjobs associated with principal employers.
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Commercial development in Thornton continues to increase at a steady pace.
Over the past 5 years the City welcomed several major commercial developments including the
Grove shopping area, a 65 acre site, anchored by Cabela's, only one of two locations in
Colorado. Two new hotels adjacent to l-25 opened including an 83-room Candlewood Suites
hotel and a 122-room Hilton Garden Inn and sit down restaurant. Denver Premium Outlet Center,
Top Golf, Floor & Decor and the new Amazon Fulfillment Center.
The Amazon fulfillment and robotics center is located on 80 acres along the I-25
corridor. The facility handles products that are 18 inches and smaller and includes a significant
amount of robotics. This new center has three floors encompassing 2.4 million square feet
making it the largest industrial building in Colorado. The complex is the largest commercial
employer in the City providing over 2,500 full-time jobs.

& Use Tax Collections. Sales Tax collections increased an average of 4.9Yo
per year over the time period 2014 to 2018. Year-to-date Sales Tax collections for 2019 are
significantly greater than the five-year average. This increase can be attributed to Thornton's
Denver Premium Outlets, which opened in the fall of 2018, as well as retail marijuana sales.
Additionally, on August 28, 2018, the City and the TDA amended an existing cooperation
Sales

agreement to modify the sales tax allocation to the TDA to be only 50% of the general City Sales

Tax rate. The remaining50%o is now included in the general government sales tax recorded in the
General Fund. V/ithout these new businesses and excluding the transfer from the TDA, sales tax
collections would be closer to historical averages. IQUERY: is this the I44th Cooperation
Agreement?

Use Tax collections, which consist of Building and Construction Use Tax,
Vehicle Use Tax, Use Tax assessments, and Consumer Use Tax on tangible property, increased
an average of 16.00/o per year over the time period 2014-2018. Through September 30,2019,
combined Use Tax collections decreased 7.4o/o from the same period in 2018. This decrease was
expected due to a one-time Building and Construction Use Tax revenue related to a new large
commercial development in 2018, and although development activity is expected to remain
strong, the City does not expect to receive one-time revenue related to a single new commercial
development similar to this size and scope in2019.
Property Tax Collections. Property Tax collections increased an average of 8.0%
per year for the time period 2014-2018. The City's budget forecasts an increase of 3.3%o in
Property Tax Collections in 2019. The forecasted increase reflects the reassessments performed
in 2018 which saw residential valuations for existing homes increase 3.3o/o from their prior
values.
Qno¡a
Ftrnzlc\
Govemmental F rrrrrlq I General and Parks &
[Any needed
updates to come]. The City has experienced a sustained increase in development activity for the
past three years, driven by demand for housing in the Denver metro area. The City is
approximately 10 miles north of downtown Denver and remains one of the few suburbs in the
metro area with availabie land for development. Population and housing growth is expected to
continue in Thornton for the next several years.

Effect Of Chanee

In

Accounting Principles. The City implemented GASB

Statement No. 75, Accounting and Financial Reporting for Postemployment Benefits Other Than
Pensions. This statement replaces the requirements of Statements No. 45, Accounting and

Financial Reporting by Employers for Postemployment Benefits Other Than Pensions,
47

as

amended, and No. 57, OPEB Measurements by Agent Employers and Agent Multiple-Employer
Plans, for OPEB. As a result of implementing GASB No. 75,the City was required to restate the
beginning net position of the govemment-wide financial statements, enterprise funds and internal
service funds.
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THE CITY
Organization and Description
General. The City is a suburban municipality located eight miles north of Denver
the
southwest sector of the City and provides convenient access from the City to downtown Denver.
The City currently consists of approximately 38 square miles.

in the northeast portion of the Denver metropolitan area. Interstate Highway 25 bisects

In 1953, residential developers began construction in the area of present-day
Thomton with the intention of providing housing alternatives for the growing Denver
metropolitan area. In 1956, when the City was incorporated, 8,640 people were residing in the
1.5 square mile city. The City Development Department estimated the City's population to be
140,509 as of December 31, 2018.
The primary use of developed land within the City continues to be residential;
however, in recent years, commercial and industrial activity has increased substantially.
Services and Facilities Available to City Residents. The City is a "full service
providing
city,"
water, sewer and stormwater service, sanitation service, police protection, fire
protection and emergency medical services (ambulance), a municipal court system, street and
road maintenance, and parks and recreation facilities. Electrical and gas service is provided by
Xcel Energy and United Power. Telephone and pay television service is available from a variety
of providers. North Suburban Medical Center is the major medical facility located within the
City.

City Council
The Council consists of nine members: two members from each of the City's four
wards and one at-large member who serves as Mayor. The Council constitutes the legislative
and governing body of the City and has the authority to exercise all powers conferred upon or
possessed by the City under the Colorado Constitution and the City Charter. The Mayor presides
over Council meetings and possesses the same voting rights as other Council members. The
Mayor, the Mayor Pro Tem and the Councilmembers receive compensation for their service,
including a salary, an annual auto allowance and a technology stipend.
The present Council members, their principal occupations, and terms of office are as
follows. [Ward 4 councilmember to come after appointment in late January.]

Name and Office

Janifer Kulmann, Mayor
Jessica Sandgren, Mayor Pro Tem
Jacque Phillips, Councilmember

Sherry Goodman, Councilmember
Julia Marvin, Councilmember
David Acunto, Councilmember
Sam Nizam, Councilmember
Adam Matkowsky, Councilmember

Ward Principal Occupation

n/a
2
1
1
2
3
3
4

Engineer

Community advocate
Attorney
Retired
Marketing Manager
Police Officer
Business owner
Police officer
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Term Expires

Years on

(Nov

Council

2023
2021
2023

202r
2023
2023
2021
2023

6 years

2yearc
4 years

2 years
Newly elected
Newly elected
6 years
4 years

The Colorado constitution limits Council members to two consecutive terms.
voters
may
City
vote to eliminate, extend or change the term limits imposed by the constitution;
however no successful election has been held within the City to change the existing term limits.
Administration
The Council members are responsible for the overall management and administration
of the affairs of the City. However, the day-to-day operations of the City are conducted by the City
Manager. The City Manager and the City Attomey are hired by the Council and serve pursuant to
annual agreements. The Finance Director is appointed by the City Manager with approval of the
Council.

The following is a list of the City administrative and management personnel most
directly involved in the issuance of the 2020 Certificates.
City Manager. The City Manager is the chief administrative officer of the City. He is
responsible to the Council for all City affairs placed in his charge by the City Charter, including
responsibility for the efficient operation of City departments. As Utilities Director, he is responsible
for the overall administration of the City's lnfrastructure Department.

Kevin S. Woods has served as City Manager since October 2011. Prior to this
appointment, Mr. Woods served as Town Manager in Stallings, North Carolina for three years
and was the Vice President at Versar, Inc., a global engineering and construction management
firm, for four years. Mr. V/oods is a retired U.S. Army Colonel with twenty-six years of service
and holds a Bachelor of Arts, Psychology from Westmont College, and a Master of Arts,
National Security and Strategic Studies from the U.S. Naval'War College.
Finance Director. The Finance Director manages the finance department including
all accounting, sales and use tax, utility billing, investing and debt management functions. Under
the City Charter, the Director of Finance is also the City Treasurer.

Kimberly Newhart was appointed as the City's Interim Director of Finance
effective May 1, 2019. She has served in various roles within the Finance Department at the
City for the past thirteen years, most recently as the City's Accounting Manager. Ms. Newhart
holds a Bachelor of Science degree in Accounting from the University of Phoenix and a Master
of Science in Management degree with a specialization in Finance from Colorado State
University.
The City currently expects to appoint a pennanent Finance Director in2020.

City Attorney. The City Attorney acts as the legal advisor to, and the attomey and
counsel for, the Council and is responsible solely to the Council. The City Attomey drafts or
reviews all ordinances, contracts, or other written instruments approved by the Council or the
City Manager; advises City officials in matters relating to their duties; calls to the attention of the
Council all matters of law or changes therein affecting the City; and is generally responsible for
legal matters regarding the City.
Luis A. Corchado was appointed City Attomey in20l6. Prior to this appointment,
Mr. Corchado served as an appellate judge and board member for six years in Washington D.C.
for the Administrative Review Board at the U.S. Department of Labor. Previous legal experience
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includes director of litigation for the City and County of Denver, administrative law judge for the
Colorado Division of Administrative Hearings, and private litigation attorney. He has been
appointed twice to serve as commissioner for the Colorado Real Estate Commission. Mr.
Corchado received his law degree from the University of Pennsylvania and has been licensed to
practice law in Colorado since 1988.

Employees; Benefits and Pension Matters

The City's 2019 budget includes 1,045 full-time equivalent ("FTE") employees
and over 400 part-time positions. The City characterizes its employee relations as excellent.
Sworn police and firefighters are represented by a union or collective bargaining group. The
City employs approximately 135.5 FTE personnel in its Fire Department and 318.5 FTE
personnel in its Police Department, of whom approximately 126 firefighters and 218 police are
represented by a collective bargaining group. In 2010, the Council adopted a resolution
establishing procedures by which the City Manager agrees to "meet and confer" with certain City
employee representatives regarding wages, hours and other terms and conditions of employment
if a majority of eligible employees were to vote for such representation. Under the City Charter,
however, collective bargaining resulting in a contract for wages and benefits with City
employees may only occur after voter approval of a Charter amendment is obtained.
Accordingly, City voters would be required to approve an amendment to the City Charter to
permit any collective bargaining. Currently, no such amendment has been proposed for a vote of
the public.
The City provides a comprehensive compensation and benefit package. For a
discussion of the City's vacation and sick leave policies, see Note A(10) to the audited financial
statements attached hereto as Appendix A. For a description of the City's pension plans, see
Note I to the audited financial statements. For a description of the City's deferred compensation
plan, see Note J to the audited financial statements.
The City does not provide any other post-employment benef,rts ("OPEB") except
certain health care benefits to former employees pursuant to a retiree health plan (the "Plan").
The terms of the Plan and the City's OPEB liabilities are discussed in Note K to the audited
financial statements attached hereto as Appendix A. As discussed in Note K, the City's Net
OPEB Obligation at Decemb er 31, 2018, was $4,443 ,777 . As a result of the adoption of GASB
Statement No. 75, the beginning net position of the governmental activities, the business-type
activates including Water, Sewer, Sanitation and the lntemal Service Funds were restated. The
Statement replaces the requirements of GASB Statement No. 45, Accounting and Financial
Reporting by Employers for Postemployment Benef,rts Other Than Pensions (OPEB). The net
OPEB obligation recorded in accordance with GASB Statement No. 45 was removed and the
total OPEB liability was recorded in accordance with GASB Statement No. 75.

Intergovernmental and Other Agreements
General. The City is party to several agreements which impose obligations upon
the City. See "CERTAIN RISK FACTORS--Factors that May Cause Insufficiency of Expected
Revenues - City Incentive Agreements'o and "CITY DEBT STRUCTURE." The City has
entered into various contracts for the lease of raw and treated water and certain other agreements
imposing obligations on its water and sewsr funds, certain annexation agreements and
cooperation agreements with the TDA, the County and the cities of Northglenn and Vy'estminster
for provision of various services.
51

Westminster IGA. In 2004, the City entered into the Interstate 25 Growth Area
Intergovernmental Agreement (the "Westminster IGA") with the adjacent City of Westminster.
The Westminster IGA replaced a similar agreement executed in 1986 and amended in 2002. The
V/estminster IGA expires in February 2026.

The purpose of the Westminster IGA is to coordinate growth and promote
commercial development for the benefit of both cities in a specified area (the "Corridor Area")
along both sides of a portion of Interstate 25 (*I-25"). In the Corridor Area, generally, the
property to the west of I-25 is within 'Westminster (or is unincorporated) and the property to the
east of I-25 is within the City (or is unincorporated). In the agreement, each city agrees to divide
sales tax revenues generated within the Conidor Area. This division of revenue is to commence
after the issuance of the first commercial building permit by either city within the Corridor Area.
'Westminster
The
IGA applies only to sales tax revenues which may be generated in the Corridor
Area, and specifically provides that both cities' obligations under the agreement are subordinate
to any of their bonds. However, the revenues to be paid by the City to Westminster pursuant to
the Westminster IGA could reduce the amount of Sales and Use Tax revenues legally available
to pay Base Rentals under the Lease.
Through September 30,2019, 120 businesses have reported Sales Tax revenues
attributable to the Corridor Area; the tax reported by those businesses equates to over $1.2
million that will be paid to V/estminster pursuant to the Westminster IGA.
Development Agreements. The City and the TDA have entered into various
development agreements with developers in which the City and the TDA have agreed to rebate
certain portions of its sales and use tax and certain other taxes and fees to private parties. The
current agreements are generally subject to annual appropriation and provide that the right of the
developers to such revenues is subordinate to the lien on such revenues of any City sales and use
tax revenue bonds. However, any amounts paid pursuant to any of the agreements would not be
available to pay Base Rentals on the Certificates. See "CURRENT SOURCES OF AVAILABLE
REVENUES--SaIes and Use Taxes" for a description of the Sales and Use Taxes imposed within
the City. The City and TDA may enter into future development agreements on terms similar to
the existing agreements. All of the agreements are subject to annual appropriation by the City.

In 2018, the City paid $469,749 pursuant to its incentive agreements, including
Sales Tax, Use Tax and Property Taxes. In 2018, $5,817,850 was paid on agreements within the
TDA. Those agreements were paid from property and sales tax increment generated within the

TDA plan areas.
The following table provides information regarding the existing City agreements,
including the sources and amounts of rebate revenues. The table does not include information
about TDA incentive agreements.
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Maximum
Party/Related Entity
Avaya,Inc. (1)

Date/Term of Agreement
¡ December 16,2014
o 5 years following initial certificate
of occupancy

Rebate

SourcesofRebate
l00o/o of the Building Use Tax and Permit Fees (one-time based on
initial improvements; excludes Open Space Tax)
o l00o/o of Use Tax on purchases of tangible property and services that are
relocated from outside ofThornton to the facility (ends 60 days after
initial certificate ofoccupancy excludes Open Space Tax)

$500,000 o

o

¡

100o/o of Business Personal Property Tax (term)
Rebated Building Use Tax and Use Tax excludes 0.25% Open Space

Tax portion.

o

Dynamic Metal Fabrication

¡

$200,000 o

June 201 5

5 years following initial certificate

¡

ofoccupancy

3.5o/o of the Building Use Tax (one time based on initial construction;
excludes Open Space Tax)
50o/o of the Permit and Plan Review Fees (one time on initial certificate

ofoccupancy)

o

Evergreen-l44th & Washington,

o September 23,2014

L.L.C.

o 15 years from

$2,400,000

¡

date ofagreement

(i.e.,9123129)

.
GoldThorn L.L.C. (Conn's

Home o November 25,2014

$1,200,000 o

Plus)

Armstrong Highpointe, LLC (1)

o July 24,2007; amended September S4,500,000
23,2008

.

7 years, starting I quarter after
certificate of occupancy

50o/o Use Tax on purchases of manufacturing equipment (term, 0.25%
Open Space Tax is excluded from rebate)

Amount equivalent to 75o/o of the Building Use Taxes, Eligible Sales
Taxes and Property Taxes paid by the businesses, occupants, tenants,
licensees, customers and property owners in the Project. (Eligible Sales
and Building Use Taxes are calculated at the applicable rate, amounts
paid pursuant to the rùy'estminster IGA and net of Open Space Taxes are
not included).
City shall reimburse developer 100% of reasonable costs of the waterrelated improvements.
Tax received from Conn's in excess of $125,000 excluding
Opens Space Taxes.
50o/o Sales

¡

100Yo of Building Use Taxes collected for all commercial
buildings(excludes Open Space Tax)
¡ 100o/o of Building Use Taxes for all residential condo buildings
(excludes Open Space Tax).
o No incentive is paid if residential apartment buildings are included in

the development unless the apartments are converted into condos within
7 year term.
c 100To of Building Use Taxes if apartments are converted into condos
within the 7 year term. (excludes Open Space Tax)
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¡ All Building Use taxes collected in the quarter before occupancy
o
Simon Acquisition II, LLC;
Village at Dry Creek District No.
1; Village at Dry Creek District
No. 2; Village at Dry Creek
District No. 3; Village at Dry
Creek District No. 4

¡

Total Beverage LLC (Total

.

Beverage Liquor Store)

o l0

Thorncreek LLC (ViewHouse)

o October 11,2016; amended

October 2015

$25,000,000 o

o 25 yearsafter grand opening of
Phase

certificate. (excludes Open Space Tax)
50Yo ofthe Sales Tax (not including Open Space Taxes).
I .40o/o Sales Tax Credit for Phase 1 and Phase 2 up to 450,000 square
feet gross buildable area (not granted against the 0.25% Opens Space

Sales Tax)

1

o

Sales Tax Credit is only applicable

May 8,2014

$500,000 o

75Yo of Use Tax (ceased 90 days after Certificate of Occupancy;
excluding Open Space Tax)
o 85o/o Sales Tax in excess of $476,286 (excluding Open Space Tax)

years

$1,000,000 o

50Yo Sales Taxes

(excluding Open Space Tax,

fulfill Westminster IGA)

March 16,2017

o 5 years (automatic renewal for up
to three additional one-year terms
if net taxable sales are $10 million
or more in the fifth year)

(l)

if Developer imposes the Credit PIF

on retailers.

Agreement provides for annual appropriation if a court were to find that the agreement violates TABOR.
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7o/o

of the sales taxes to

Capital Improvement Program
The City maintains a five-year Capital Improvement Plan ("CIP") which is
updated arurually and adopted by the Council as part of the annual budget. Although the CIP is
used as a five-year plan by the City, the Council has not made final commitments obligating
expenditures for the improvements set forth therein. The CIP will continue to undergo
modifications coffesponding to available resources and need for specific projects over time.
Consequently, the proposed capital improvements will be undertaken to the extent necessary to
be responsive to growth.

The Govemmental Capital Fund CIP includes $36.4 million of projects in 2020
and a total of $94.1 million between 2020 and 2024. The 2020 program includes approximately
$8.6 million for contractual obligations, $4.2 million for capital maintenance, $15.6 million for
public safety, $7.2 million for transportation projects, and $889,500 for public art projects.
Significant projects in2020 include: a police training facility - $14.1 million; York street bridge $4.1 million; and street rehabilitation program - $2.8 million.

The Special Revenue Funds CIP (which includes the Parks Fund, Open Space
Fund and Parks and Open Space Fund) provides for a combined $16.5 million of projects in
2020 and more than $72.1 million between 2020 and 2024. Approximately $8.4 million of the
2020 projects are attributable to the Parks and Open Space Fund, and $2.6 million is attributable
to Open Space Fund projects. Other projects include Adams County Road and Bridge Fund
projects ($2.8 million), Adams County Open Space projects ($906,000), Conservation Trust
Fund projects ($1.2 million) and cash-in-lieu projects ($559,116).
The Water Fund CIP includes $45.2 million of capital improvements in 2020 and
more than $469 million in the five-year program. The majority of those improvements
(approximately $407 million) are allocated to the Thomton Vy'ater Project which, when
completed, will deliver northern Colorado water to the City to meet future water demands.
Projects included in the 2020 CIP include TV/P, water treatment, water distribution and water
supply projects.

The Sewer Fund CIP includes approximately $4 million of projects in 2020 and
more than $18 million over the hve-year program. Projects include Big Dry Creek parallel sewer
and the sewer main and manhole replacement program.
The Stormwater Fund CIP includes $7.1 million of capital improvements in 2020
million in the five-year program. Two large projects in the 2020 CIP include
the Hoffman Way drainage system and Niver Creek drainage system.
and more than $9.7

City Insurance Coverage
The City is insured as a member of the Colorado Intergovernmental Risk Sharing
a property and liability insurance pool established for Colorado
municipalities on January 1, 1982. CIRSA provides liability coverage, including errors and
omissions, property coverage and specific catastrophe coverage, which are renewable annually
on January lst. An acttanal estimate is made each year of claims expected and a "loss fund" is
established in that amount. If the value of the loss fund is exceeded by claims submitted in any
year, aggregate supplemental coverage takes effect. The City's insurance coverage is annually
renewable with the current term ending December 31, 2019.

Agency ("CIRSA"),
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On January I,1992, the City implemented a limited risk management program for
workers' compensation. Prior to that date, workers' compensation coverage was through
CIRSA. The City's program is designed to meet an annual exposure predicted from ten years of
claims history. A full time risk management administrator performs active claims management.
A risk retention of $550,000 per accident is maintained and the City has excess insurance
coverage for claims in excess of $550,000, with statutory limits. As of December 31, 2018, the
City had a surety bond for future claims of $801,000 and a reserve for unpaid claims of
approximately $3.5 million.
See Note L in the audited financial statements attached hereto as Appendix A for
a further discussion of the City's risk management programs as of December 31, 2018. As
discussed in Note L, the City has actuarial and feasibility studies conducted every year. In the
opinion of the City's Risk Management Director, the City remains strong in the manner it is
currently insured for both workers' compensation and property/casualty risks.
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CITY FINANCIAL OPERATIONS
Budget Process
Pursuant to the Charter, the City Manager must prepare and submit a
recommended budget to the Council, as required by ordinance, for a period including at least the
next fiscal year. The fiscal year of the City begins January I and ends December 31 of the same
year. The recommended budget must provide detailed estimates of proposed expenditures and
anticipated revenues showing corresponding items or sources for the last preceding fiscal year
and for the current fiscal year. Estimates of revenues and expenditures for the balance of the
current fiscal year must also be included. The recommended budget must include a statement of
the debt service requirements for debt obligations and a statement of the estimated balance or
deficit for the end of current fiscal year. The Charter further requires the budget to set forth the
amount to be raised from current and delinquent taxes and the amount to be raised from bond
issues during the upcoming fiscal year which, together with any unappropriated revenue surplus
and any revenues from other sources, will be necessary to meet the proposed expenditures. The
Council may request other supporting information to be included in the budget as necessary.
The Council must, by resolution, adopt the budget for the ensuing fiscal year prior
to the end of each fiscal year after a public hearing on the proposed budget. On or before the last
day of the current fiscal year, the Council must appropriate, by ordinance, based upon the budget
as adopted, the moneys needed for municipal purposes during the next fiscal year. Except those
expenditures to be financed by bonds or special assessment or those not chargeable to the budget
for certain other purposes, no money may be drawn from funds of the City nor may any
obligation for expenditure be incurred except in accordance with the appropriation thereof. The
Council by resolution may transfer any unencumbered appropriation balance or unappropriated
surplus of any fund from one account, department, fund or agency to another. The Council may
make additional appropriations during the fiscal year for unanticipated expenditures but such
additional appropriations must not exceed the amount by which actual and anticipated revenues
of the year arc exceeding the revenues as estimated in the budget, except in certain emergency
situations.
Each month during the fiscal year, the City Manager submits to the Council data
comparing the estimated and actual revenues and appropriated expenditures to date. If accrued
revenues are less than anticipated, the Council may reduce appropriations, except amounts
required for debt and interest charges, as is necessary to keep total expenditures from exceeding
revenues. All City funds must be held in designated depositories, investments permissible under
the laws of Colorado, bonds of the City, or federally insured savings accounts.

In conjunction with the adoption of the budget, the Council must provide for

a

levy of the amount necessary to be raised by property taxes for municipal purposes during such
year. The Charter states that all laws of the State for the assessment of property and the levy and
collection of general taxes apply to the City. See "CURRENT SOURCES OF AVAILABLE
REVENUE--Ad Valorem Property Taxes."

Financial Statements
General. Generally, all City expenditures are accounted for by the City's
Financial Services Division, which prepares monthly financial statements. The Charter requires
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that an independent audit of all City accounts is made at least annually by certified or registered
public accountants.
Attached to this Official Statement as Appendix A are the City's audited f,rnancial
statements as of and for the year ended December 31,2018. Such financial statements represent
the most current audited financial information available for the City.

Awards. [Note: to be updated when 2018 received] From 1985 through2017,
the City received the Certificate of Achievement for Excellence in Financial Reporting awarded
by the Government Finance Officers Association ("GFOA"). Such certificate is the highest form
of recognition in the area of governmental finance reporting and is awarded to governmental
entities whose comprehensive annual financial reports are judged to conform substantially to
program standards.
Governmental Funds; Sources of General Fund and Parks and Open Space Revenue
General. The accounts of the City are organized and operated on a fund basis.
Such funds are segregated for the purpose of accounting for the operation of specific activities or
attaining certain objectives. Revenues are collected by the City and allocated to the City's
General Fund, Governmental Capital Fund and Parks and Open Space Funds. The General Fund
is the governmental fund utilized for the administration and operation of the City. The
Governmental Capital Fund is utilized to account for capital improvement projects financed by
current resources and bond proceeds. The Parks and Open Space Funds are utilized to account
for the 0.25% dedicated sales and use tax to be used exclusively for the purchase and
development of parks, open space, recreational and sports facilities, buildings of historic, artistic
or cultural significance, trails, water bodies, wildlife, and construction, replacement or
rehabilitation of these facilities. The City prepares a balanced budget for each of these funds,
matching anticipated expenses to anticipated revenues and existing fund balance.

General Fund Reserve Polic)¡. The City Council formally adopted a policy in
20II, and revised the policy in2016 to maintain fund balance reseryes in the General Fund in an
amount equal to l7%o of the current year General Fund budget. This amount is in addition to the
3%o emergency reserve mandated by TABOR.
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CITY DEBT STRUCTURE
The following is a general discussion of the City's authority to incur general
obligation indebtedness and other financial obligations and the amount of such obligations
currently outstanding.
Debt Authorization
General. Indebtedness and other obligations of the City may be incurred as
provided in the City Charter. The Council has the power to authorize the City to borrow money
and issue securities for any pu{pose that is not in conflict with the City Charter.
Required Elections. Pursuant to the City Charter, the City may borrow money and
issue the following or other like securities to evidence such borrowing: (a) short-term notes; (b)
general obligation securities; (c) revenue securities; (d) local improvement district securities; (e)
refunding securities; and (f) long-term leases.

Notwithstanding the foregoing, general obligation indebtedness and other
obligations of the City must be incurred as provided in the City Charter and also in accordance
with the requirements of TABOR. TABOR requires that, with certain exceptions, the City must
obtain voter approval in advance for the creation of any multiple-fiscal year direct or indirect
debt or other financial obligations whatsoever, unless adequate cash reserves are irrevocably
pledged and held to make required payments in all future fiscal years. See "LEGAL
MATTERS--Certain Constitutional Limitations."
General Obligation Indebtedness
Debt Limit. Pursuant to the City Charter, the total outstanding indebtedness of the
City may not exceed I0%o of the assessed valuation of the taxable property within the City as
shown by the last preceding assessment for City purposes. Excluded from the limitation is any
indebtedness for securities which mature prior to the close of the fiscal year in which they were
issued, securities issued for water pu{poses, securities which have been refunded or defeased,
long-term rental, leasehold agreements, local improvement bonds, and revenue securities. Based
upon the City's 2019 assessed valuation of 51,758,240,040 (including the assessed valuation
attributable to the TDA), the City's current debt limit is $175,824,004.
Nn lìenerql
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As of the date of this Official
Statement, the City has no outstanding general obligation indebtedness chargeable against its
legal debt limit, nor does it have outstanding any general obligation indebtedness for water
purposes. The City also does not have any authorized and unissued general obligation debt as of
the date of this Official Statement.
Revenue Obligations

The City has the power to issue revenue securities pursuant to an ordinance, for
any public purpose payable in whole or in part from any source of revenues other than
ad valorem property taxes.

As of December 3I, 2019, the City had outstanding $33,030,000 aggregate
principal amount of revenue bonds payable from the net revenues of its water system. The City
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cuffently expects to issue approximately $90 million in additional revenue bonds payable from
net water system revenues in the hrst quarter of 2020.

Long-Term Contracts and Leases

The Council has the authority to enter into long-term rental or leasehold
agreements to provide for the necessary land, buildings, equipment and other property for
governmental purposes. Such agreements may include an option to purchase and acquire title to
such leased or rented property within a period not exceeding the useful life of the property and in

no case exceeding 40 years. The obligation to pay such rentals does not constitute

an

indebtedness of the City and is not counted against the City's debt limitation.

As described in "INTRODUCTION--Leased Property," in2078, the City entered
into the Original Lease. The Base Rentals due under the Original Lease are payable from legally
available revenues of the City. The principal component of the Base rentals due under the 2018
Lease total $63,635,000 as of December 31, 2019. An illustration of the Base Rentals payable
under the Original Lease can be found in "BASE RENTALS SCHEDULE."

In 2007, the City entered into an annually renewable

lease purchase agreement

(the "2007 Lease"). The Base Rentals due under the 2007 Lease are also payable from legally
available revenues of the City. The principal component of the Base rentals due under the 2007
Lease total $9,325,000 as of December 31, 2019. The following table sets forth the Base Rentals
due under the 2007 Lease.
Year
2020

Total Base Rentals

$

202t

3,363,000
3,358,400

2022

3.359.200

Total

$10,080,600

Special Assessments

The City has the power to issue special assessment bonds payable from
within special improvement districts formed for the
purpose of constructing certain improvements. Such bonds do not constitute an indebtedness of
the City. As of the date hereof, the City has no outstanding special assessment bonds.
assessments against benefited properties

Other Obligations

As of December 3I, 2019, the TDA had two issues of tax increment bonds
outstanding in the aggregate principal amount of $35,385,000. Although such obligations are
included in the City's financial statements, the bonds do not constitute an indebtedness of the
City because the TDA is considered a component unit of the City for accounting purposes.
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ECONOMIC AND DEMOGRAPHIC INFORMATION
This portion of the Official Statement contains general information concerning
historic economic and demographic conditions in and surrounding the City. It is intended only to
provide prospective investors with general information regarding the City's community. The
information was obtained from the sources indicated and is limited to the time periods indicated.
The information is historic in nature; it is not possible to predict whether the trends shown will
continue in the future. The City makes no representation as to the accuracy or completeness of
data obtained from parties other than the City.
Population
The following table sets forth the respective populations of the City, the County,
the Denver-Aurora Core Based Statistical Area ("Denver-Aurora CBSA") and the State for the
time periods shown. The Denver-Aurora CBSA is comprised of six metropolitan counties and
four bordering counties: Adams, Arapahoe, Broomfield, Clear Creek, Denver, Douglas, Elbert,
Gilpin, Jefferson and Park counties. Between 2000 and 2010, the population of the City
increased by 44.2% and that of the County increased 26.7%. During the same time period, the
populations of the Denver-Aurora CBSA and the State increased 15.8% and 16.9%o, respectively.
Population
Denver

Year

City of
Thornton

t970

13,326

1980
1990

40,343

202.7%

55,031

36.4
49.7

2000(t)

2010

201r

82,384
r18,772

Percent
Change

Adams

County
185,789

44.2

32 .4%
7.8

348,618

31.5
26.7

44r,603
452,194

2012

2.t%

460,581

20t3

l27,ggg

L.J

2014

130,651

2.2

470,08r
480,2r4

20t5
20r6

133,661

2.3

490,688

t36,556

2.2

498,r23

138,711

1.6
1.7

504,063

(l)

141,062

5r7,469

Aurora
CBSA

Percent
Change

2,702,325
2,756,069

2.0

2,815,004

2.r

2,959,039

1.6

2,894,306
2,932,934

t.2

Colorado
2,207,259
2,999,735
3,294,394
4,301,261
5,029,196
5,123,692
5,195,943
5,272,942
5,352,866
5,454,707
5,542,957
5,616,567

1.3

5,694,31r

1,116,226

245,944
265,038

122,470
125,022

2017
2018

Percent
Change

19%
2.t
2.2
2.2
1.5
1.2
1.5

1,450,768
1,650,489
2,196,957

2,543,482
2,604,366
2,651,902

30.0%
13.8
33.1
15.8

t.8%
1.9

Percent
Change
30.9%
14.0

30.6
16.9

t.4%
1.5
1.5
1.9

t.6
1.3

t.4

The Colorado State Demography Office adjusted the Adams County and Denver-Aurora CBSA
population figures to reflect the 2001 creation of the City and County of Broomfield.

of Commerce, Bureau of the Census (1970 to 2010 figures) and
Colorado State Demography Office (2011 to 2018 figures, which are subject to periodic
revisions, and the 2000 figures for Adams County and the Denver-Aurora CBSA).

Sources: United States Department
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Income
The following table sets forth annual per capita personal income levels for the
County, the Denver-Aurora CBSA, the State, and the nation.
Per Capita Personal Income

Year(l)
2013

20t4
20r5
20t6
20t7

Adams
County

1

)

United

CBSA

Colorado

States

$34,845
36,827

$5 1,804

s47,298

55,673

50,700

47,058

38,45r

56,108

52,r33

39,618
41,215

56,712

52,262
55,335

49,978
49,870

2018
(

Denver
Aurora

nla

59,660
n/a

$44,85

1

51,885
54,446

58,456

Figures for Adams County and the Denver-Aurora CBSA updated March 6, 2019 . State and national
figures updated September 24,2019. All figures are subject to periodic revisions.

Source:United States Department of Commerce, Bureau of Economic Analysis.

Employment
The following table presents information on employment within the County, the
Denver-Aurora CBSA, the State and the nation for the time period indicated.
Labor Force and Persent Unemploved

County(t)
I-abor Percent

Year Force Unenployed
2014
t7%
20t5 248,066 4.3
2016 253,825 3.5
2017 261,0t8 2.9
2018 269,911 3.5

United

Denver-Aurora

CBSA(I)

Adams

Colorado(r)

l¿bor

Percent

l¿bor

Force

Unenployd
4.8%

Force

r,487,827
1,507,539
1,543,166
1,592,620
1,646,342
1,657,922
1,681,980

Percent

States
Percent

Unenployed Unerrployed

3.0
2.6

2,802,528
2,828,876
2,896,77r
2,992,412

2.7

3.2

3,096,359

J.J

4.9
4.4
3.9

3.2%
2.2

3,r24,018

3.3%

3.7%

3,117,653

2.2

3.5

J.t

5.0%
3.9
3.2

6.2%
5.3

Month of September

2018 27t,79t
2019 275,323

3.4%
2.4

(1) Figures for Adams County, the Denver-Aurora CBSA
Sources:

and the State are not seasonally adjusted.

State of Colorado, Department of Labor and Employment, Labor Market Information, Labor
Force Data; and United States Department of Labor, Bureau of Labor Statistics.

The following tables set forth the number of individuals employed within selected
industries in the County and the Denver-Aurora CBSA that are covered by unemployment
insurance. In 2018, the largest employnent sector in Adams County was health care and social
assistance (comprising approximafely 13.3o/o of the county's work force), followed, in order, by
construction, educational services, retail trade, and transportation and warehousing. For the
twelve-month period ended December 31,2018, total average employment in Adams County
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increased 4.1o/o as compared to the twelve-month period ending December 31, 2017 , and average
weekly wages increased 3.0% during the same time period.

Average Number of Employees within Selected Industries
Industry
Accommodation and Food Services

Administrative and Waste Services
Agriculture, Forestry, Fishing, Hunting
Arts, Entertainment and Recreation
Construction
Educational Services
Finance and Insurance
Government
Health Care and Social Assistance

Information
Management of Companies/Enterprises

Manufacturing

Mining
Non-classifiable
Other Services
Professional and Technical Services
Real Estate, Rental and Leasing
Retail Trade
Transportation and Warehousing

urilities
Wholesale Trade
Total(r)

(l)
(2)

Adams County

-

20t5 2016 20t7 2018

20t4
14,205
11,082
1,138
1,783

14,9r4

15,615

16,275

r6,607

12,417
1,016

12,829

13,934
1,364

14,000
1,437

1,902

1,986

2,115

19,352
20,514

20,290

22,054

20,800

2r,028

2,308
23,515
21,834

3,154
7,644
24,139
2,713

3,245

22,405
21,637
3,492

7,854
25,359
2,857

3,063

7,483

23,184
2,649

r,149

2919{z)

17,571
13,575
1,394

2,029
22,658

3,535

23,207
3,460

8,1 14

8,399

8,286

26,624

29,394
2,709

30,278
2,627

2,936

r,693

1,727

1,726

r,714

13,605
585
20

13,459
s65

13,759

74,294

573

r,37I

13

13

15

5,604

5,632

6,413

2,824

3,123

19,153
14,589
794

20,123

3,247
20,515
15,544
779

5,841
6,775
3,299

5,978
6,711
3,443
20,534

5,944

6,088

6,979
3,255
20,488

16,834
778

19,804

2r,667

784

801

t6.709

17.206

r6.731

193349 204.933

2t32@

213343

I,377
13,1 10

1,492
13,756

693

s92

27
5,288
5,466

20

1

5,1 03

15"077

788
16"188

1f¿ß43

r9tjé5

20,138

16.342

Figures may not equal totals when added due to the rounding of averages or the inclusion in the total
figure of employees that are not disclosed in individual classifications.
Figures are averaged through the first quarter of20I9.

Source: State of Colorado, Department of Labor and Employment, Labor Market Information, Quarterly
Census of Employment and Wages (QCEW).

In 2018, the largest employment sector in the Denver-Aurora CBSA was health
care and social assistance (comprising approximately I2.2o/o of the metro area's work force),
followed in order by accommodation and food services, professional and technical services,
retail trade, and educational services. For the twelve-month period ending December 3I,2018,
tolal average employment in the Denver-Aurora CBSA increased by approximately 2.60/o as
compared to the same twelve-month period ending December 31,2017
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.

Average Number of Employees within Selected Industries
Industry
Accommodation and Food Services

Administrative and Waste Services
Agriculture, Forestry, Fishing, Hunting
Arts, Entertainment and Recreation
Construction
Educational Services

20t4

20t5

125,851
93,355

131,834

2,449
25,713

2,548

96,178

-

Denver-Aurora CBSA

2016
r37,0r7
97,345
2,844
27,r83

140,312
98,064
3,446

89,122

93,6t2

2017

29,046

79,242

26,471
83,954

r00,206

103,588

i05,846

107,433

70,087
69,484

73,181
70,710

75,472

159,3 89

169,378

46,446
30,036
69,431

47,5r3

Manufacturing

45,494
29,275
65,556

Mining

r1,770

7r,270

9,119

194

146

t44

39

45,566
134,382
28,923

Finance and Insurance
Government
Health Care and Social Assistance

Information
Management of Companies/Enterprises

Non-classifiable
Other Services
Professional and Technical Services
Real Estate, Rental and Leasing
Retail Trade

Transportation and Warehousing

uriliries
Wholesale Trade
Total(r)

71,750
t75,797
30,096
69,390

40,976

42,261

43,934

r20,525

725,944
26,777
136,082
55,380

130,440

25,357
132,152
53,916
5,766

27,926

94,793
3,789
11t,LLt110

-

77,384
72,552

t76,398

r87,494

183,378

48,004
31,812

51,051

69,266

70,004

9,201

10,314
98

5,768

5,769

69.961

71.162

72.372

1326J5r

1-311-U_3

lft15j05

57,092

98,902
3,616
29,975

97,871
I I1,781

67.69s

8,161

2019Q)

140,060

99,279
108,700
78,518
73,588

138,396
60,767
5,737

13

2018
142,568

l¿44-U9

78,292

72,827
51,060
33,684
70,572

33,288

11,036
118

46,066

45,654

140,168

t43,623

29,8r9
139,552

30,357
138,140

64,451

67,076

5,745
73.263

5,761
73.167

taa393 ]AUA@

(1) Figures may not equal totals

due to the rounding of averages or the inclusion of employees in the total
figure that were not disclosed in individual classifications.
(2) Figures are averaged through the first quarter of2019.

Source: State of Colorado, Department of Labor and Employment, Labor Market Information, Quarterly
Census.of Employment and Wages (QCEW).

Major Employers
The following tables set forth brief descriptions of the major employers located in
the City and the County. No independent investigation has been made regarding these major
employers. Therefore, there can be no representation as to whether or not such employers will
maintain their status as major employers in these areas.
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Maior Employers in Thornton
Estimated
Numbers of
Product or Service

EmPloyees(r)

Adams 12 Five Star Schools
Amazon
City of Thornton
North Suburban Medical Center

K-12 education
Distribution
City government
Hospital

WalMart Stores
King Soopers
Appliance Factory Outlet
American Furniture Warehouse
The Summit
Topgolf

General merchandise retail

4,400Q)

2,300
963
850
737
503
500

Retail grocery

Distribution
Retail home furnishings
Entertainment
Entertainment

(1) Estimates as of the second quarter of 2079.
(2) Figure includes all employees, including employees working outside

450
450
450

the City of Thornton.

Source: City of Thornton, Office of Economic Development.

in Adams C
Estimated
Numbers of
Product or Service

UCHealth: University of Colorado Hospital
Children's Hospital Colorado
United Parcel Service
Amazon
FedEx
Sturgeon Electric
Shamrock Foods

EmPloyees(r)

Healthcare, Research
Healthcare
Parcel delivery
Warehousing and distribution services
Shipment and logistics services
Electrical services
Food distribution

SROriginals
Maxar Technologies

Aerospace

AD S A11ian ce Data Systems

Network/credit authorization services

Bakery product manufacturer/distributor

9,160
6,160
3,950
3,890
1,580
1,480
900
900
880
850

(1) RevisedJune2019.
Source: Development Research Partners

as posted by

Metro Denver Economic Development

Corporation.

Building Permit Activity
The following two tables set forth a history of building permits issued for both
new residential and new commercial construction in the City and in the unincorporated portions
of the County.
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History of Buildine Activity within the City
Residential
Permits

Valuation

20r4

370

2015

505

20t6

31

2018

832
902
824

$92,744,205
i 58,998,656
258,244,042
312,694,476

279,559,008

15

2919{r)

630

208,676,991

t6

20t7

(1) Figures

Commercial

Year

Permits
18

t9
t9

Valuation
s32,017,933
46,575,918

r7,693,946
221,012,796
168,814,710
113,967,651

are for January 1 through September 30,2019

Source: City of Thornton, Building Inspection Division.

Building Permit Issuances for New Structures in Unincorporated Adams Countv

Family

Year
2014
201s
2016
2017
201 8
2919{z)

Single
Permits
Valuation
242
$60,582,574
315

282
249
267
197

79,976,818
79,011,854
65,779,000
62,981,267
39,500,061

Multi-Family{')
Permits
20

t7
35
18

31
8

Valuation
$3,677,289
3,324,559
5,744,931
4,290,705
20,285,096
2,979,961

Commercial/Industrial
Valuation
Permits
95
$4,20r,225

21

2,348,511
7,156,246
1,673,068

80

27,770,121

44

2,9r1,905

103
106

(l) A single multi-family

building permit is typically issued for multiple residential dwelling units within
multi-family housing complex.
(2) Figures are for January 1 through September 30,2019.
a

Source: Adams County Neighborhood Works Department, Building Safety Division.

Foreclosure Activity

The following table sets forth data on the number of foreclosures filed in the
County for the time period indicated. Such information only represents the number of
foreclosures filed and does not take into account the number of foreclosures which were filed
and subsequently redeemed or withdrawn.
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fF
Number
Year
2014

Foreclosures Filed
1,200

2015

765

2016

717
660
637
469

2017
2018
29190)

(1) Figures

are for January

of

Percent
Change

(36.3)%
(6.3)
(7.e)
(3.5)

I through September 30,2019.

Sources: Colorado Division of Housing (2014-2018 figures) and Adams County Office of the Public
Trustee (2019 figure).
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TAX MATTERS
General Matters
In the opinion of Butler Snow LLP, under existing laws, regulations, rulings and

judicial decisions, interest on the 2020 Cefüf,rcates (including any original issue discount
properly allocable to the owner of a 2020 Certificate) is excludable from gross income for
federal income tax purposes and is excludable from alternative minimum taxable income as
defined in Section 55(bX2) of the Tax Code. The opinion described above assumes the accuracy
of certain representations and compliance by the City with covenants designed to satisfy the
requirements of the Code that must be met subsequent to the issuance of the 2020 Cefüficates.
Failure to comply with such requirements could causs interest on the 2020 Cefüficates to be
included in gross income for federal income tax purposes retroactive to the date of issuance of
the 2020 Certificates. The City has covenanted to comply with such requirements. Special
Counsel has expressed no opinion regarding other federal tax consequences arising with respect
to the 2020 Cefüficates.

The opinion of Special Counsel does not cover the treatment for federal or
Colorado income tax purposes of any monies received in payment of or in respect to the 2020
Certfficates subsequent to the occunence of an Indenture Event of Defoult, an Event of Lease
Default or an Event of Nonappropriation.
The accrual or receipt of interest on the 2020 Cefüftcates may otherwise affect the
federal income tax liability of the owners of the 2020 Cefühcates. The extent of these other tax
consequences will depend on such owners' particular tax status and other items of income or
deduction. Special Counsel has expressed no opinion regarding any such consequences.
Purchasers of the 2020 Certificates, particularly purchasers that are corporations (including S
corporations and foreign corporations operating branches in the United States of America),
property or casualty insurance companies, banks, thrifts or other financial institutions, certain
recipients of social security or railroad retirement benefits, taxpayers entitled to claim the eamed
income credit, taxpayers entitled to claim the refundable credit in Section 368 of the Code for
coverage under a qualified health plan or taxpayers who may be deemed to have incurred or
continued indebtedness to purchase or carry tax-exempt obligations, should consult their tax
advisors as to the tax consequences of purchasing or owning the 2020 Certif,rcates.

Special Counsel is also

of the opinion that, under existing State of

Colorado

statutes, interest on the 2020 Cefüficates is excludable from alternative minimum taxable income

in Section 55(bX2) of the Tax Code, and is excludable from Colorado taxable income
and Colorado alternative minimum taxable income under Colorado income tax laws in effect on
the date of delivery of the 2020 Certificates. Special Counsel has expressed no opinion regarding
other tax conssquences arising with respect to the 2020 Certificates under the laws of the State of
Colorado or any other state or jurisdiction.
as defined

Original Issue Discount
The 2020 Certificates that have an original yield above their respective interest
rates, as shown on the inside cover of this Official Statement (collectively, the "Discount
Certificates"), ate being sold at an original issue discount. The difference between the initial
public offering prices of such Discount Certificates and their stated amounts to be paid at
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maturity constitutes original issue discount treated in the same marìner for federal income tax
purposes as interest, as described above.

The amount of original issue discount that is treated as having accrued with
respect to a Discount Certificate or is otherwise required to be recognized in gross income is
added to the cost basis of the owner of the Certificate in determining, for federal income tax
pu{poses, gain or loss upon disposition of such Discount Certificate (including its sale,
redemption or payment at maturity). Amounts received on disposition of such Discount
Certificate that are attributable to accrued or otherwise recognized original issue discount will be
treated as federally tax-exempt interest, rather than as taxable gain, for federal income tax
purposes.

is

treated as compounding semiannually, at a rate
determined by reference to the yield to maturity of each individual Discount Certificate, on days
that are determined by reference to the maturity date of such Discount Certificate. The amount
treated as original issue discount on such Discount Certificate for a particular semiannual accrual
period is equal to (a) the product of (i) the yield to maturity for such Discount Certificate
(determined by compounding at the close of each accrual period) and (ii) the amount that would
have been the tax basis of such Discount Certificate at the beginning of the particular accrual
period if held by the original purchaser, less (b) the amount of any interest payable for such
Discount Certificate during the accrual period. The tax basis for pu{poses of the preceding
sentence is determined by adding to the initial public offering price on such Discount Certificate
the sum of the amounts that have been treated as original issue discount for such pu{poses during
all prior periods. If such Discount Certificate is sold between semiannual compounding dates,
original issue discount that would have been accrued for that semiannual compounding period
for federal income tax purposes is to be apportioned in equal amounts among the days in such

Original issue discount

compounding period.

Owners of Discount Certificates should consult their tax advisors with respect to
the determination and treatment of original issue discount accrued as of any date, with respect to
when such original issue discount must be recognized as an item of gtoss income and with
respect to the state and local tax consequences of owning a Discount Certificate. Subsequent
purchasers of Discount Certificates that purchase such Discount Certificates for a price that is
higher or lower than the "adjusted issue price" of the Discount Certif,rcates at the time of
purchase should consult their tax advisors as to the effect on the accrual of original issue
discount.

Original Issue Premium
The 2020 Certificates that have an original yield below their respective interest
rates, as shown on the inside cover of this Official Statement (collectively, the "Premium
Certificates"), are being sold at a premium. An amount equal to the excess of the issue price of a
Premium Certificate over its stated redemption price at maturity constitutes premium on such
Premium Certificate. A purchaser of a Premium Certificate must amortize any premium over
such Premium Certificate's term using constant yield principles, based on the purchaser's yield
to maturity (or, in the case of Premium Certificates callable prior to their maturity, generally by
amortizingthe premium to the call date, based on the purchaser's yield to the call date and giving
effect to any call premium). As premium is amortized, the amount of the amorlization offsets a
corresponding amount of interest for the period, and the purchaser's basis in such Premium
Certificate is reduced by a corresponding amount resulting in an increase in the gain (or decrease
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in the loss) to be recognized for federal income tax purposes upon a sale or disposition of such
Premium Certificate prior to its maturity. Even though the purchaser's basis may be reduced, no
federal income tax deduction is allowed. Purchasers of the Premium Certificates should consult
their tax advisors with respect to the determination and treatment of premium for federal income
tax purposes and with respect to the state and local tax consequences of owning a Premium
Certificate.

Backup Withholding

As a result of the enactment of the Tax Increase Prevention and Reconciliation
Act of 2005, interest on federally tax-exempt obligations such as the 2020 Cefüficates is subject
to'information reporting in a manner similar to interest paid on taxable obligations. Backup
withholding may be imposed on payments to any owner of the 2020 Cefüficates that fail to
provide certain required information including an accurate taxpayer identification number to any
person required to collect such information pursuant to Section 6049 of the Code. The reporting
requirement does not in and of itself affect or alter the excludability of interest on the 2020
Certificates from gross income for federal income tax purposes or any other federal tax
consequence of purchasing, holding or selling federally tax-exempt obligations.

Changes in Federal and State Tax Law

From time to time, there are legislative proposals in the Congress and in the states
enacted, could alter or amend the federal and state tax matters referred to under this
heading "TAX MATTERS" or adversely affect the market value of the 2020 Cefüficates. It
cannot be predicted whether or in what form any such proposal might be enacted or whether if
enacted it would apply to bonds issued prior to enactment. In addition, regulatory actions are
from time to time announced or proposed and litigation is threatened or commenced which, if
implemented or concluded in a particular manner, could adversely affect the market value of the
2020 Certificates. It cannot be predicted whether any such regulatory action will be
implemented, how any particular litigation or judicial action will be resolved, or whether the
2020 Certiftcates or the market value thereof would be impacted thereby. Purchasers of the 2020
Certificates should consult their tax advisors regarding any pending or proposed legislation,
regulatory initiatives or litigation. The opinions expressed by Special Counsel are based on
existing legislation and regulations as interpreted by relevant judicial and regulatory authorities
as of the date of issuance and delivery of the 2020 Certificates, and Special Counsel has
expressed no opinion as of any date subsequent thereto or with respect to any pending
legislation, regulatory initiatives or litigation.

that, if

Prospective purcltasers of the 2020 Certificates are advised to consult their own
tax advisors prior to any purchase of the 2020 Certificates as to the impact of the code upon
their acquísítion, holding or disposition of the 2020 Certificates.
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LEGAL MATTERS
Litigation
The City Attorney states that to the best of his knowledge, there are no pending
lawsuits or claims that have been filed against the City that will materially adversely affect the
financial position of the City or its ability to enter into the Lease or to pay Base Rentals under the
Lease as set forth therein. The City is, however, subject to certain pending and threatened
litigation or administrative proceedings regarding various other matters arising in the ordinary
course of the City's business. It is the opinion of the City Attorney that the pending litigation is
either adequately covered by insurance or, to the extent not insured, the final settlement thereof,
individually or in the aggregate, is not expected to materially adversely affect the City's financial
position or its ability to perform its obligations under the Lease.

Governmental Immunity

The Colorado Governmental Immunity Act, Title24, Article 10, C.R.S. (the
"Immunity Act"), provides that, with certain specified exceptions, sovereign immunity acts as a
bar to any action against a public entity, such as the City, for injuries which lie in tort or could lie
in tort.

The Immunity Act provides that sovereign immunity is waived by a public entity
for injuries occurring as a result of certain specified actions or conditions, including: the
operation of a non-emergency motor vehicle owned or leased by the public entity; operation and
maintenance of any public water, gas, sanitation, electrical, power or swimming facility; a
dangerous condition of any public building; the operation of any public water facility; and a
dangerous condition of a public highway, road or street as provided in the Immunity Act. In
such instances, the public entity may be liable for injuries arising from an act or omission of the
public entity, or an act or omission of its public employees, which are not willful and wanton,
and which occur during the performance of their duties and within the scope of their
emplo¡rment. The City may not be held liable under the Immunity Act either directly or by
indemnification for punitive or exemplary damages unless the City voluntarily pays such
damages in accordance with State law.

For injuries occurring on or after January 1,2018, the maximum amounts that
may be recovered under the Immunity Act, whether from one or more public entities and public
employees, are as follows: (a) for any injury to one person in any single occuffence, the sum of
$387,000; (b) for an injury to two or more persons in any single occurrence, the sum of
$1,093,000; except in such instance, no person may recover in excess of $387,000. The
maximum amounts that may be recovered will increase every four years pursuant to a formula
based on the Denver-Boulder-Greeley Consumer Price Index.

The City may be subject to civil liability and damages including punitive or
exemplary damages and it may not be able to claim sovereign immunity for actions founded
upon various federal laws, or other actions filed in federal court. Examples of such civil liability
include suits filed pursuant to 42 U.S.C. $ 1983 alleging the deprivation of federal constitutional
or statutory rights of an individual. In addition, the City may be enjoined from engaging in anticompetitive practices which violate the antitrust laws. However, the Immunity Act provides that
it applies to any State court having jurisdiction over any claim brought pursuant to any federal
law, if such action lies in tort or could lie in tort.
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Approval of Certain Legal Proceedings
The approving opinion of Butler Snow LLP, as Special Counsel, will be delivered
with the Certificates. A form of the Special Counsel opinion for the Certificates is attached to
this Official Statement as Appendix E. Butler Snow LLP, Denver, Colorado, has also acted as
Special Counsel to the City in connection with this Official Statement. Certain legal matters will
be passed upon by the City Attorney.

Certain Constitutional Limitations

General. In 1992, the voters of Colorado approved TABOR, a constitutional
amendment which is codified as Article X, Section 20, of the Colorado Constitution. In general,
TABOR restricts the ability of the State and local governments to increase revenues and
spending, to impose taxes, and to issue debt and certain other types of obligations without voter
approval. TABOR generally applies to the State and all local governments, including the City
("local governments"), but does not apply to "enterprises," defined as goveffìment-owned
businesses authorized to issue revenue bonds and receiving under l}Yo of annual revenue in
grants from all state and local governments combined.
Because some provisions of TABOR are unclear, litigation seeking judicial
interpretation of its provisions has been commenced on numerous occasions since its adoption.
Additional litigation may be commenced in the future seeking further interpretation of TABOR.
No representation can be made as to the overall impact of TABOR on the future activities of the
City, including its ability to generate sufficient revenues for its general operations, to undertake
additional programs or to engage in any subsequent financing activities.

Voter Aooroval Requirements and Limitations on Taxes. Soendins. Revenues.
and Borrowing. TABOR requires voter approval in advance for: (a) any new tax, tax rate
increase, mill levy above that for the prior year, valuation for assessment ratio increase,
extension of an expiring tax, or a tax policy change causing a net tax revenue gain; (b) any
increase in a local goverìment's spending from one year to the next in excess of the limitations
described below; (c) any increase in the real property tax revenues of a local government from
one year to the next in excess of the limitations described below; or (d) creation of any multiplefiscal year direct or indirect debt or other financial obligation whatsoever, subject to certain
exceptions such as the refinancing of obligations at a lower interest rate. In the opinion of
Special Counsel, based upon decisions of the Colorado appellate courts, the Lease does not
constitute a "multiple fiscal year obligation" which requires an election under the terms of
TABOR.
TABOR limits increases in government spending and property tax revenues to,
generally, the rate of inflation and a local growth factor which is based upon, for school districts,
the percentage change in enrollment from year to year, arrd for non-school districts, the actual
value of new construction in the local government. Unless voter approval is received as
described above, revenues collected in excess of these permitted spending limitations must be
rebated. Debt service on bonds can be paid without regard to any spending limits, assuming
revenues are avallable to do so.

In 2001, the City's voters approved an election question which authorizes the City
to retain all past and future taxes and other revenues which may otherwise have been required by
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TABOR to be refunded to taxpayers. Notwithstanding such election, no representation can be
made, however, as to the overall impact of TABOR on the City's future operations.
Emergency Reserve Funds. TABOR also requires local govemments to establish
emergency reserve funds. The reserve fund must consist of at least 3o/o of fiscal year spending.
TABOR allows local governments to impose emergency taxes (other than property taxes) if
certain conditions are met. Local governments are not allowed to use emergency reserves or
emergency taxes to compensate for economic conditions, revenue shortfalls, or local government
salary or benefit increases. The City maintains emergency reserves as required by TABOR.
Other Limitations. TABOR also prohibits new or increased real property transfer
tax rates and local government income taxes. TABOR allows local governments to enact
exemptions and credits to reduce or end business personal property taxes; provided, however, the
local government's spending is reduced by the amount saved by such action. With the exception
of K-12 public education and federal programs, TABOR also allows local governments (subject
to certain notice and phase-out requirements) to reduce or end subsidies to any program
delegated for administration by the general assembly; provided, however, the local government's
spending is reduced by the amount saved by such action.

Proposed Constitutional Amendment
The Statewide ballot for the November 6,2018, election will include a proposed
constitutional amendment entitled "Just Compensation for Reduction in Fair Market Value by
Govemment Law or Regulation" (the "Initiative"). If adopted, the Initiative will allow private
property owners to seek compensation for reductions in fair market value by government law or
regulation. The Initiative appears to expand the constitutional right of property owners to seek
compensation for actual taking or damage to property by governments for public or private use.
The language of the Initiative is broad; it does not specify what types of governmental actions
can trigger a claim for compensation, nor does it provide guidance regarding the magnitude of a
reduction in fair market value required to trigger a claim. If approved by voters, it is possible that
property owners within the City could claim compensation from the City as a result of actions
taken by the City Council. Absent litigation seeking interpretation of the Initiative's provisions,
it is not possible to determine what City Council actions, if any, could result in an order to pay
compensation to a private property owner or how reductions in fair market value would be
calculated. Accordingly, the potential financial impact of the Initiative cannot be determined.
Police Power
The obligations of the City are subject to the reasonable exercise in the future by
the State and its governmental bodies of the police power inherent in the sovereignty of the State
and to the exercise by the United States of America of the powers delegated to it by the Federal
Constitution, including bankruptcy.

INDEPENDENT AUDITORS
The audited basic financial statements of the City for the fiscal year ended
December 31,2018, included in this Official Statement as AppendixA, have been audited by
RSM US LLP, independent certified public accountants, Denver, Colorado, to the extent and for
the period indicated in their report thereon.
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The City has not requested and will not obtain a consent letter from its auditor for
the inclusion of the audit report in this Official Statement. RSM US LLP, the City's independent
auditor, has not been engaged to perform, and has not performed, since the date of its report
included herein, any procedures on the financial statements addressed in that report. RSM US
LLP also has not performed any procedures relating to this Official Statement.

RATINGS
Moody's Investors Service ("Moody's") and S&P Global Ratings ("S&P") have
assigned ratings to the Certificates as shown on the cover page hereof. An explanation of the
significance of any ratings given by Moody's may be obtained from Moody's at 7 World Trade
Center at 250 Greenwich Street, New York, New York 10007. An explanation of the
significance of any ratings given by S&P may be obtained from S&P at 55 Water Street, New
York, New York 10041.
Such ratings reflect only the views of the respective rating agencies, and there is
no assurance that the ratings will be obtained or will continue for any given period of time or that
the ratings will not be revised downward or withdrawn entirely by the applicable rating agency
if, in its judgment, circumstances so warrant. Any such downward revision or withdrawal of
such ratings may have an adverse effect on the market price or liquidity of the Certificates.
Other than its obligations under the Disclosure Certificate, the City has not undertaken any
responsibility to bring to the attention of the owners of the Certificates any proposed change in or
withdrawal of such rating once received or to oppose any such proposed revision

MUNICIPAL ADVISOR
Hilltop Securities, Inc., Denver, Colorado, has served as the Municipal Advisor to
the City with respect to the sale of the 2020 Certificates. As the City's municipal advisor, the
Municipal Advisor has assisted in the preparation of this Official Statement and in other matters
relating to the planning, structuring, rating and issuance of the 2020 Certificates. In its role of
Municipal Advisor to the City, the Municipal Advisor has not undertaken either to make an
independent verification of or to assume responsibility for the accuracy or completeness of the
information contained in the Official Statement and the appendices hereto.
PUBLIC SALE

The City expects to offer the 2020 Certificates at public sale on
March I0,2020. See the Notice of Public Sale dated February 27 ,2020.

Tuesday,

OFFICIAL STATEMENT CERTIFICATION
The preparation of this Official Statement and its distribution has been authorized
by the Council. This Official Statement is hereby duly approved by the City as of the date on the
cover page hereof.

CITY OF THORNTON, COLORADO
By:

Mayor
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APPENDIX A
AUDITED BASIC FINANCIAL STATEMENTS OF THE
CITY FOR THE YEAR ENDED DECEMBER 31, 2018

NOTE: The audited basic financial

statements of the City for the year ended December 31,
2018, have been excerpted from the City's Comprehensive Annual Financial Report for that
year. Combining and individual fund financial statements, the introductory section and statistical
tables for the year ended December 31,2018, were purposely excluded from this Appendix A.
Such statements provide supporting details and are not necessary for a fair presentation of the
general pu{pose financial statement of the City.
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APPENDIX B
CERTAIN DEFINITIONS AND DOCUMENT SUMMARIES

B-1

APPENDIX C
BOOK-ENTRY ONLY SYSTEM
DTC will act as securities depository for the Certificates. The Certificates will be issued
as fully-registered securities registered in the name of Cede & Co. (DTC's partnership nominee) or such
other name as may be requested by an authorized representative of DTC. One fully-registered Certificate
will be issued for each maturity and interest rate of the Certificates, in the aggregate principal amount of
such maturity and interest rate, and will be deposited with DTC.

DTC, the world's largest securities depository, is a limited-purpose trust company
organized under the New York Banking Law, a "banking organization" within the meaning of the New

York Banking Law, a member of the Federal Reserve System, a "clearing corporation" within

the

meaning of the New York Uniform Commercial Code, and a "clearing agency" registered pursuant to the

provisions of Section l7A of the Securities Exchange Act of 1934. DTC holds and provides asset
servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, corporate and municipal debt
issues, and money market instruments (from over 100 countries) that DTC's participants ("Direct
Participants") deposit with DTC. DTC also facilitates the post-trade settlement among Direct Participants
of sales and other securities transactions in deposited securities through electronic computerized bookentry transfers and pledges between Direct Participants' accounts. This eliminates the need for physical
movement of securities certificates. Direct Participants include both U.S. and non-U.S. securities brokers
and dealers, banks, trust companies, clearing corporations, and certain other organizations. DTC is a
wholly-owned subsidiary of The Depository Trust & Clearing Corporation ("DTCC"). DTCC is the
holding company for DTC, National Securities Clearing Corporation and Fixed Income Clearing
Corporation, all of which are registered clearing agencies. DTCC is owned by the users of its regulated
subsidiaries. Access to the DTC system is also available to others such as both U.S. and non-U.S.
securities brokers and dealers, banks, trust companies, and clearing corporations that clear through or
maintain a custodial relationship with a Direct Participant, either directly or indirectly ("Indirect
Participants"). DTC has a Standard & Poor's rating of AA+. The DTC Rules applicable to its Participants
are on file with the Securities and Exchange Commission. More information about DTC can be found at
www.dtcc.com.

of Certificates under the DTC system must be made by or through Direct
will receive a credit for the Certificates on DTC's records. The ownership interest of

Purchases

Participants, which

each actual purchaser of each Certificate ("Beneficial Owner") is in turn to be recorded on the Direct and
Indirect Participants' records. Beneficial Owners will not receive written confirmation from DTC of their
purchase. Beneficial Owners are, however, expected to receive written confirmations providing details of
the transaction, as well as periodic statements of their holdings, from the Direct or Indirect Participant
through which the Beneficial Owner entered into the transaction. Transfers of ownership interests in the
Certificates are to be accomplished by entries made on the books of Direct and Indirect Participants acting

on behalf of Beneficial Owners. Beneficial Owners will not receive certificates representing their
ownership interests in Certificates, except in the event that use of the book-entry system for the
Certificates is discontinued.

To facilitate subsequent transfers, all Certificates deposited by Direct Participants with
DTC are registered in the name of DTC's partnership nominee, Cede & Co., or such other name as may
be requested by an authorized representative of DTC. The deposit of Certificates with DTC and their
registration in the name of Cede & Co. or such other DTC nominee do not effect any change in beneficial
ownership. DTC has no knowledge of the actual Beneficial Owners of the Certificates; DTC's records
reflect only the identity of the Direct Participants to whose accounts such Certificates are credited, which
may or may not be the Beneficial Owners. The Direct and Indirect Participants will remain responsible
for keeping account of their holdings on behalf of their customers.
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Conveyance of notices and other communications by DTC to Direct Participants, by
Direct Participants to Indirect Participants, and by Direct Participants and Indirect Participants to
Beneficial Owners will be governed by arrangements among them, subject to any statutory or regulatory
requirements as may be in effect from time to time. Beneficial Owners of Certificates may wish to take
certain steps to augment the transmission to them of notices of significant events with respect to the
Certificates, such as redemptions, tenders, defaults, and proposed amendments to the Certificate
documents. For example, Beneficial Owners of Certificates may wish to ascertain that the nominee

holding the Certificates for their benefit has agreed to obtain and transmit notices to Beneficial Owners.
In the alternative, Beneficial Owners may wish to provide their names and addresses to the Registrar and
request that copies of notices be provided directly to them.
Redemption notices shall be sent to DTC. If less than all of the Certificates within an
issue are being redeemed, DTC's practice is to determine by lot the amount of the interest of each Direct
Participant in such issue to be redeemed.

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with
respect to the Certificates unless authorized by a Direct Participant in accordance with DTC's MMI
Procedures. Under its usual procedures, DTC mails an Omnibus Proxy to the City as soon as possible
after the record date. The Omnibus Proxy assigns Cede & Co.'s consenting or voting rights to those
Direct Participants to whose accounts Certificates are credited on the record date (identified in a listing
attached to the Omnibus Proxy).
Principal, interest and redemption proceeds on the Certificates will be made to Cede&
Co., or such other nominee as may be requested by an authorized representative of DTC. DTC's practice
is to credit Direct Participants' accounts upon DTC's receipt of funds and corresponding detail
information from the City or the Trustee on payable date in accordance with their respective holdings
shown on DTC's records. Payments by Participants to Beneficial Owners will be governed by standing
instructions and customary practices, as is the case with securities held for the accounts of customers in
bearer form or registered in "street name," and will be the responsibility of such Participant and not of
DTC, the Trustee or the City, subject to any statutory or regulatory requirements as may be in effect from
time to time. Payment of principal, interest or redemption proceeds to Cede & Co. (or such other nominee
as may be requested by an authorized representative of DTC) is the responsibility of the City or the
Trustee, disbursement of such payments to Direct Participants will be the responsibility of DTC, and
disbursement of such payments to the Beneficial Owners will be the responsibility of Direct and Indirect
Participants.

DTC may discontinue providing its services as depository with respect to the Certificates
reasonable notice to the City or the Registrar and Trustee. Under such
circumstances, in the event that a successor depository is not obtained, Certificates are required to be
printed and delivered.

at any time by giving

The City may decide to discontinue use of the system of book-entry-only transfers
through DTC (or a successor securities depository). In that event, Certificates will be printed and
delivered to DTC.

obtained

The inþrmation in this section concerning DTC and DTC's book-entry system has been
sources
that the City believes to be reliable, but the City takes no responsibility for the
from

accuracy thereof.
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APPENDIX D
FORM OF CONTINUING DISCLOSURE CERTIFICATE
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APPENDIX E
FORM OF OPINION OF SPECIAL COUNSEL
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