OFFICE OF THE CITY MANAGER
AGENDA
1510th Regular Meeting of the
CITY COUNCIL
Virtual Meeting
July 14, 2020
7:00 p.m.
1.

CALL TO ORDER

2.

PLEDGE OF ALLEGIANCE

3.

MOMENT OF SILENCE

4.

ROLL CALL OF COUNCIL

5.

APPROVAL OF AGENDA
APPROVING THE AGENDA APPROVES TIMING FOR CONSIDERING THE CONSENT
CALENDAR. AT THE TIME COUNCIL CONSIDERS THE CONSENT CALENDAR, ANY
COUNCILMEMBER MAY REQUEST THAT AN ITEM BE "PULLED" AND THAT ITEM SHALL BE
REMOVED AND ADDED TO THE LIST OF "ACTION ITEMS."

6.

PRESENTATIONS
None

7.

AUDIENCE PARTICIPATION
DURING THIS PORTION OF THE MEETING, ANYONE MAY SPEAK ON ANY SUBJECT WHICH
DOES NOT LATER APPEAR ON THE AGENDA AS A PUBLIC HEARING. SPEAKING TIME WILL
BE LIMITED TO THREE MINUTES PER INDIVIDUAL/TOPIC WITH A ONE HOUR LIMIT ON THIS
SEGMENT OF THE AGENDA. IF YOU WISH TO SPEAK, PLEASE SIGN UP BY GOING TO
OR
https://thorntonco.zoom.us/webinar/register/WN ewtMz01 uTHSfFPJkSYV8hQ
CALL 669-900-6833 AND ENTER MEETING ID 954 3065 0269.

8.

COUNCIL COMMENTS/COMMUNICATIONS

9.

STAFF REPORTS
A

10.

Monthly Financial Report for May 2020.

CONSENT CALENDAR
ITEMS OF A ROUTINE AND NON-CONTROVERSIAL NATURE ARE PLACED ON THE
CONSENT CALENDAR.
ANY COUNCILMEMBER MAY REQUEST THAT AN ITEM BE
"PULLED" FROM THE CONSENT CALENDAR AND CONSIDERED SEPARATELY. AGENDA
ITEMS PULLED FROM THE CONSENT CALENDAR WILL BE PLACED ON THE AGENDA AT
THE END OF THE MATTERS LISTED UNDER "ACTION ITEMS."

A

Approval of Minutes - June 23, 2020 Special and June 25, 2020 Special City Council
meetings.

B.

A resolution approving a Non-Exclusive Right-of-Way Use Agreement between the
City and Crown Castle Fiber, LLC for the installation of small cell facilities.
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OFFICE OF THE CITY MANAGER
11.

COUNCIL AGENDA
July 14, 2020

PUBLIC HEARINGS
IN ORDER TO SCHEDULE THE TIMING AND LENGTH OF PUBLIC HEARINGS FOR THE
CONVENIENCE OF THE COUNCIL, THE GENERAL PUBLIC, AND INTERESTED PARTIES, THE
FIRST PUBLIC HEARING WILL BEGIN AT OR BEFORE 7:30 P.M., OR AS SOON THEREAFTER
AS POSSIBLE. THIS SEGMENT OF THE AGENDA WILL LAST NO MORE THAN TWO HOURS.
PROPONENTS AND OPPONENTS WHO WISH TO SPEAK ARE REQUESTED TO SIGN UP, BY
GOING TO https ://thorntonco.zoom .us/webina r/register/WN ewtMz01 uTHSfFP JkSYV8hQ
OR CALL 699-900-6833 AND ENTER MEETING ID 954 3065 0269, AND LIMIT THEIR REMARKS
TO THREE MINUTES. GROUPS OF CITIZENS BROUGHT TOGETHER BY A COMMON
INTEREST ARE REQUESTED TO CHOOSE A SPOKESPERSON WHOSE TIME TO COMMENT
MAY BE EXTENDED AT THE DISCRETION OF THE MAYOR. SPEAKERS MAY BE ASKED TO
BE SWORN IN BY THE CITY CLERK IF THEY WISH TO SUBMIT FACTS RATHER THAN
OPINIONS.

12.

13.

A.

A public hearing regarding an ordinance amending Sections 18-93, 18-160, 18-206,
18-208, 18-596, 18-599, and 18-901 and adding Section 18-334 to the Thornton City
Code, regarding regulation of small-scale facilities, which produce alcoholic
beverages or alcoholic liquors. [Public Hearing]

B.

A public hearing regarding a resolution adopting the 2020 Comprehensive Plan to
supersede the 2012 Comprehensive Plan. [Public Hearing]

ACTION ITEMS
A.

An ordinance enacting Sections 18-17 4 and 18-54 of the Thornton City Code
regarding short-term rentals and short-term rental licensing review; amending
Sections 18-160 and 18-596 to establish zoning district and parking requirements
for short-term rentals; amending Sections 18-167 and 18-173 to clarify the
requirements for home occupations and accessory dwelling units; and amending
Section 18-901 to define short-term rental and clarify other definitions. (Second
Reading)

B.

A resolution consenting to the dissolution of the Marshall Lake Metropolitan District
and approving an Intergovernmental Agreement between the City and the Marshall
Lake Metropolitan District regarding the transfer of remaining funds of the District
upon dissolution to Marshall Lake Homeowners Association.

C.

A resolution approving an Agreement for Development Incentives between the City
and Dillon Companies, LLC d/b/a King Soopers.

ADJOURNMENT

�-

Agenda prepared by Kristen N. Rosenbaum, City Clerk
for Kevin S. Woods, City Manager
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COUNCIL COMMUNICATION
Meeting Date:

Agenda Item:

Agenda Location:

July 14, 2020

9A

Staff Reports

Subject:

Goal(s):

Legal Review:

N/A

___ 1st Reading
___ 2nd Reading

Monthly Financial Report for May 2020.

Recommended by: Kim Newhart KN

Approved by: Kevin S. Woods KW

Presenter(s): Kim Newhart, Finance Director

Erika Senna, Budget Manager

Ordinance previously
introduced by:
___________________

SYNOPSIS:
The financial report for the five-month period ending May 30, 2020 is attached.
RECOMMENDATION:
For informational purposes only.
BUDGET/STAFF IMPLICATIONS:
None.
ALTERNATIVES:
For informational purposes only.
BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)
None.

CITY OF THORNTON

MONTHLY FINANCIAL
REPORT
MAY 2020
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INTRODUCTION

The purpose of the monthly financial report is to provide regular updates of the City’s financial position to the
public. Each of the City’s funds are summarized by comparing year-to-date (YTD) activity with prior year activity,
as well as the 2020 Budget. This provides context to the financial data and the City’s current financial position.
Substantial variances from the current year financial plan or from prior year activity will be highlighted and
explained throughout this document to increase transparency and understanding for the public.

GOVERNMENTAL FUNDS

3

REVENUES
EXPENSES

ENTERPRISE FUNDS

6

WATER
SEWER
ENVIRONMENTAL SERVICES

STORMWATER
OTHER FUNDS

10

TDAS
OTHER CITY FUNDS
SPECIAL REVENUE FUNDS

CAPITAL PROJECTS
TIMELINE

16

HIGHLIGHTS
Retail
As projected, retail sales generated in April, reported to the
City in May were significantly impacted by Coronavirus 2019
Disease (COVID-19) closures. YTD sales tax for the City is up
only 0.6%, and it was down 4.93% for April 2020 compared to
April 2019. May sales activity are expected to have similar
results due to retail locations and restaurants remaining closed
for all or part of the month due to COVID-19. Restaurants and
non-essential general merchandise and clothing businesses
(including Denver Premium Outlets, Hobby Lobby, Kohl’s, Olive
Garden, etc.) were particularly hard hit, as they were forced to
be closed or rely on take-out and delivery sales. Many larger
businesses in these categories saw sales tax declines ranging
from 30% to 100% when comparing April 2020 to April 2019.
Essential general merchandise (Costco, Walmart, Amazon,
etc.), liquor, and grocery sales continued to see sales tax
growth when comparing April 2020 to April 2019. Without
these increases, sales tax would have been significantly lower.
Many businesses in these categories reported increases in sales
tax collection from 7% to 60%. It is expected that essential
businesses will see growth over the next few months, but at a
slower pace as other stores, restaurants, and shopping centers
reopen. Like most cities in the metro area, Thornton’s sales tax
revenues have been significantly impacted by this pandemic.

GOVERNMENTAL ACCOUNTS SUMMARY

FUND OVERVIEW
The City has two main general governmental funds: the General Fund, which is the primary operating fund of the
City and the Governmental Capital Fund, which funds the City’s capital improvement program. The General Fund
covers the majority of City services, including police, fire and emergency medical response, parks and recreation,
streets and drainage way maintenance, development services, economic development, finance, legal, and general
administration activities. Sales and use tax, property tax, user fees, fines, permit fees, license fees,
intergovernmental revenue, and administrative charges are the main sources of General Governmental revenue.

$$25 $50 $75
REVENUES (IN MILLIONS)

2020
TOTAL
BUDGET
$182.5M
2019
TOTAL
BUDGET
$167.1M
$100 $125
YTD

$150 $175
BUDGET

2020

YTD REV,
39%,
$62.7M

GOVERNMENTAL OPERATING EXPENSES
YTD EXP,
33%,
$51.1M

2019

2020

YTD REV,
35%,
$61.5M

2019

GOVERNMENTAL REVENUES

YTD EXP,
35%,
$50.2M

$$25 $50 $75
REVENUES (IN MILLIONS)

2020
TOTAL
BUDGET
$155.4M
2019
TOTAL
BUDGET
$144.1M
$100 $125 $150 $175
YTD
BUDGET

GOVERNMENTAL REVENUES:
HIGHLIGHTS

GOVERNMENTAL OPERATING
EXPENSES: HIGHLIGHTS

Governmental revenues are down 2%, or $1.3M, and
are lower than the 5.3% budgeted revenue increase
over 2019.

Staff is looking for savings City-wide to help offset the
projected $10M revenue shortfall. Areas heavily impacted
by these measures include:

Absent the one-time revenue of approximately $1.8M
related to an Adams County grant for the Riverdale
Ballfield complex, general government revenues
would be down 4.9%.

• Reduced proactive maintenance of City facilities and
IT equipment ($700K)
• Hiring freeze on non-first responder positions ($1M+)
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GOVERNMENTAL REVENUES
2020 GENERAL FUND REVENUES BY CATEGORY – YTD AND BUDGETED
$100

BUDGET $109.2M
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$80
REVENUES - IN MILLINOS
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$31.9M,
29%
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Sales, Uses &
Other Taxes

$0

BUDGET $18.8M

BUDGET $16.9M
BUDGET $13.1M

$9.5M, 56%
$5.4M, 29%

BUDGET $11.7M

$8.4M, 64%
$2.4M, 20%

Charges for
Services

Property Tax

Grants &
Intergovernmental

• Sales, Use & Other Taxes are down 6%, or $2,031,805, compared to
2019. This includes sales tax for retail sales made through April.
• A large majority of the 6% decrease is from Building Use Tax. Building
use tax is down 35.8%, or $1,389,365. Roughly half of this decrease is
from a large building use tax refund. Otherwise, it would only be down
17.3%, or $670,538, from 2019. The majority of this decrease in
revenue is the result of a decrease in multi-family permits (0 in 2020
and 8 in 2019).
• Charges for services are down 20.1%, or $1,438,132. Administrative
fees are down $676,965 compared to 2019 as the fees are billed
monthly instead of quarterly.
• The remainder of the decrease is related to a decrease of $619,943 in
recreation charges resulting from the closure of the City’s recreational
facilities on March 14, 2020 in response to the COVID-19 pandemic.

Other Revenues

BUDGET $5.7M
$2.5M, 44%

Licensing &
Permits

Property tax is up 19.3%, or $1,529,797,
compared to 2019. This is the direct result of
an increase in the assessed value in the City.
2019 assessed value used to calculate 2020
property tax bills increased 22.4% over the
prior year.
Grants & Intergovernmental funds are projected
to end the year $15.2M higher than the original
budget. The city entered into an
Intergovernmental Agreement (IGA) with
Adams County for the purpose of disbursing
funds provided by the Coronavirus Aid, Relief
and Economic Security (CARES) Act to provide
up to $11.2M in relief for costs incurred due to
COVID-19.

GOVERNMENTAL FUNDS - REVENUE SUMMARY
Description
Sales, Use & Other Taxes
Charges for Services
Property Tax
Grants & Intergovernmental
Other Revenues
Licensing & Permits
Transfers In

Actual YTD 2019
Actual YTD 2020
Total Budget 2020
$
33,941,543 $
31,909,738 $
109,170,517
6,878,372
5,440,240
18,764,834
7,932,845
9,462,642
16,913,072
6,866,222
8,384,722
13,133,752
2,546,507
2,364,764
11,676,751
2,488,750
2,475,531
5,653,954
2,063,092
1,417,852
7,137,477
Total Revenues $
62,717,331 $
61,455,489 $
182,450,357
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GOVERNMENTAL EXPENSES
2020 GOVERNMENTAL CAPITAL EXPENSES

$0

Total Available
Budget on June 1,
2020:
$85.1 M

2019 CAPITAL
EXPENSES
CARRYOVER,
$43.8M

2020 CAPITAL
EXPENSE
APPROPRIATION,
$41.2M
$20

$40

$60

$80 (IN MILLIONS) $100

2020 GOVERNMENTAL OPERATING EXPENSES BY CATEGORY - YTD AND BUDGET
$40

EXPENSES - IN MILLIONS

BUDGET $39.5M

BUDGET $41.8M

$30
BUDGET $25.4M

$20

BUDGET $20.7M

$10
$14M, 35%

BUDGET $12.1M

$14.5M, 35%
$7.3M, 36%

$0

General
Governmental

Police

Fire

BUDGET $8.8M
$3.1M, 35%

BUDGET $7.2M
$4.7M, 39%
$366K, 5%
Debt & Contractual
Parks, Recreation and Infrastructure
City Development Obligations
Community Services
$7.1M, 28%

GENERAL FUND - EXPENDITURE SUMMARY
Description
General Government
Police
Fire
Parks, Recreation and Community Programs
Infrastructure
City Development
Debt & Contractual Obligations

$

Total Expenditures $

Actual YTD 2019
14,099,793 $
14,286,445
7,089,984
6,210,729
4,612,170
3,025,390
888,842

Actual YTD 2020
13,999,913
14,500,716
7,349,556
7,104,880
4,704,904
3,084,107
365,936

50,213,353 $

51,110,013

$

$

Total Budget 2020
39,541,054
41,699,701
20,693,005
25,377,096
12,050,197
8,839,099
7,174,022
155,374,174

ENTERPRISE FUNDS SUMMARY

WATER FUND OVERVIEW
The Water Fund is responsible for operating, maintaining, and planning for the future of the City’s water
utility. The City is proud to provide quality water services, from the protection of water sources to the
distribution of water to homes and businesses. Charges for services, leases, and tap fees are the main
sources of Water Fund revenue.

SEWER FUND OVERVIEW
The Sewer Fund is responsible for operating and maintaining the City’s wastewater collection system.
While the City collects wastewater, it does not own or operate a wastewater treatment plant. The City
sends wastewater to the Metro Wastewater Reclamation District (MWRD) for treatment. Charges for
services and tap fees are the main sources of Sewer Fund revenue.

ENVIRONMENTAL SERVICES OVERVIEW
The Environmental Services Fund provides curbside trash and recycling collection services to over 30,000
homes throughout the community, as well as a number of special collection services for Thornton
residents. Charges for services are the main source of Environmental Services revenue.

STORMWATER FUND OVERVIEW
The Stormwater Fund was established in 2019 and is responsible for operation, maintenance, and capital
improvement projects of the drain and drainage system throughout the City. Stormwater fees are the
main source of Stormwater Fund revenue.
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ENTERPRISE FUND – WATER FUND

MILLIONS

WATER FUND REVENUES & EXPENSES – YTD AND BUDGETED
$160

$140

Capital Expenses,
(including rollover
appropriations) are
highlighted:

$157.1M

2019 YTD
2020 YTD
2020 BUDGET

• In 2020, the City
funded Advanced
Metering
Infrastructure,
which will provide
enhanced meter
reading, billing,
and water
conservation.
• The Thornton
Water Project is
also ongoing, with
construction on a
segment of pipe
beginning in 2020
and several
sections of pipe
design continuing.

REVENUES - IN MILLIONS

$120
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$82.3M
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$40
$32.5M
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$23.6M

$24.8M,
30%

$11.1M,
34%

$11.4M

$0

Capital
Expenses

Expenses

Revenues

$18.2M

WATER FUND SUMMARY
Description
Revenues
Expenses
Capital

$

Actual YTD 2019
23,614,744
11,418,294
18,802,315

$

Actual YTD 2020
24,827,157
11,088,464
18,203,119

$

Total Budget 2020
82,313,714
32,503,263
157,147,691

• Charges for Services are up 3.1%, or $342,358, compared to 2019. Customer water sales increased by 7.8%,
or $643,700, because of an increase in the number of accounts the utility serves, a rate increase of 3%
effective January 2020, and higher water consumption during the spring months in 2020. The increase in
Customer Water sales is offset by a decrease in late fees and non-payment charges of $161,030, or 42%,
The City began waving late charges and stopped performing turn-offs for delinquent accounts during the
second half of March due to the COVID-19 pandemic.
• Miscellaneous revenue is up $1,561,012 over the prior year. This is the result of a one-time receipt of
$2,655,726 for the sale of water shares.
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ENTERPRISE FUND – SEWER FUND

MILLIONS

SEWER FUND REVENUES & EXPENSES – YTD AND BUDGETED
$25

2019 YTD
2020 YTD
2020 BUDGET
$20
$19.8M

REVENUES - IN MILLIONS

$19.5M

An example of a
capital expense is the
City’s replacement of
the old Remington
Lift Station, with a
12-inch sanitary
sewer gravity main,
that will run from the
old Remington Lift
Station to the
Riverdale Park Lift
Station in 2020. The
Riverdale station is
also in the process of
being replaced with
a new lift station

$15
$14.7M

$10

$5
$6.2M

$6.3M,
32%

$3.9M,
26.7%

$4.2M

$3.5M

$0

Expenses

Revenues

Capital Expenses

SEWER FUND SUMMARY
Description
Revenues
Expenses
Capital

$

Actual YTD 2019
6,222,378
4,217,002
286,339

$

Actual YTD 2020
6,301,123
3,919,839
3,498,948

$

Total Budget 2020
19,524,507
14,668,600
19,799,829

• Sewer rates increased 1.8% in January 2020 as a result of an increase in fees charged by the MWRD for
treatment of the City’s sewage flows.
• The largest driver of the 2020 Budget is the payment to the MWRD for treating the City’s sewage flows.
• Projected operating savings of over $700K, due mostly to a lower MWRD charge than anticipated.
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ENTERPRISE FUND:
ENVIRONMENTAL SERVICES & STORMWATER
ENVIRONMENTAL SERVICES FUND REVENUES & EXPENSES – YTD AND BUDGETED
2019 YTD

2020 YTD

2020 BUDGET

$6
REVENUES - IN MILLIONS

$5.8M

$5.4M

The 2020 Budget includes appropriation
for five replacement trucks and two new
trash trucks as well as two additional
employees who were added to
supplement the trash and recycle curbside
routes.

$4

$2
$2.1M,
35%

$2M
$0

$1.9M
$1.9M

$1.8M,
33%

Expenses

Revenues

$0, 0%
Capital Expenses

ENVIRONMENTAL SERVICES FUND SUMMARY
Description
Revenues
Expenses
Capital

$

Actual YTD 2019
1,989,663
1,861,859
12

$

Actual YTD 2020
2,053,189
1,776,974
-

$

Total Budget 2020
5,801,792
5,376,154
1,946,000

The Stormwater Fund began providing
services on April 1, 2019. Revenues are
trending as expected. A mix of stormwater
system maintenance costs as well as
capital projects make up the bulk of the
2020 Budget.

REVENUES - IN MILLIONS

STORMWATER FUND REVENUES & EXPENSES – YTD AND BUDGETED
$8

2020 YTD

2020 BUDGET

$8.7M

$6
$4

$4.1M

$2
$0

$1.7M,
42%

Revenues

$2.2M
$787K, 35%

Expenses

$1.1M,
13%

Capital Expenses

STORMWATER FUND SUMMARY
Description
Revenues
Expenses
Capital

Actual YTD 2019
$
659,488
$
246,448
$
-

$

Actual YTD 2020
1,737,150
786,516
1,114,337

$

Total Budget 2020
4,145,962
2,218,528
8,684,925

OTHER FUNDS

THORNTON DEVELOPMENT AUTHORITY (TDA) FUNDS OVERVIEW
TDA North: The City Council established, by ordinance in October 2003, the North Washington Street Urban
Renewal Plan to reduce, eliminate, and prevent the spread of blight within the urban renewal area and to
stimulate growth and development of the North Washington Street corridor. Property tax and sale tax increment
revenues are the main sources of TDA North revenue.
TDA South: The City Council established, by ordinance in October 2012, the South Thornton Urban Renewal
Plan to reduce, eliminate, and prevent the spread of blight within the urban renewal area and to stimulate growth
and development in South Thornton. Property tax increment revenue is the main source of TDA South revenue.
TDA 144th: The City Council established, by ordinance in November 2012, the 144th Avenue and Interstate 25
Urban Renewal Plan to reduce, eliminate, and prevent the spread of blight within the urban renewal area and to
stimulate growth and development in the 144th Avenue and Interstate 25 corridor. Property tax and sales tax
increment revenues are the main sources of TDA 144th revenue.

OTHER CITY FUNDS OVERVIEW
Thornton Arts, Sciences and Humanities Council (TASHCO): TASHCO was established by City Council in
1991 to address the community’s need for additional arts and cultural programs. TASHCO conducts fundraising,
actively supports all City sponsored arts and culture events, and encourages membership and public
participation.
136th Avenue General Improvement District (GID): The 136th Avenue GID was established by City Council in
2000 to help fund the construction of an interchange at 136th Avenue and Interstate 25. Property tax revenue is
the main source of 136th Avenue GID Fund revenue.
Thornton Emergency Telephone Service (E-911) Authority: The Thornton E-911 Authority was established by
City Council in 2004 to collect surcharges for 911 emergency telephone services in the City and to manage the
provisions of the emergency telephone service. The monthly emergency telephone surcharge remitted to the
Authority is used to pay for a portion of equipment, personnel, technology maintenance, and other authorized
costs pursuant to State Statute for the City to provide emergency telephone service.
Risk: Risk Management is responsible for evaluating risk exposures throughout the City and coordinating ways to
transfer and manage the exposures via contractual agreements or through insurance coverage via various
insurance carriers for property casualty, workers’ compensation, and general professional and public official
liability. Revenues for Risk Management come from charges for service to the City’s operating divisions. Revenues
are constant throughout the year, though expenses will vary. Currently, YTD revenues through May are $2.6M,
with a budget of $6.2M. YTD expenses are $903K, with a budget of $6.3M.
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THORNTON DEVELOPMENT AUTHORITY
TDA NORTH* – YTD AND BUDGETED
REVENUES THROUGH MAY

2020 2019

Sales tax generated in the Larkridge
shopping area finished up 16.5%, or
$17M
approximately $607K YTD. New
businesses and a large increase in
2019 YTD
2020 YTD
2020 BUDGET
purchasing in late March account for
this increase.
EXPENSES THROUGH MAY
The 2020 Budget includes debt
payments for infrastructure in TDA
$22M
North, a contribution towards the
Big Dry Creek Sewer Project, the Bull
(IN MILLIONS) Canal relocation at 152nd Avenue,
and incentive payments.
$10
$15
$20

$7.8M, 46%
$5.6M

2020 2019

$5.2M, 24%
$8M
$0

$5

TDA SOUTH* – YTD AND BUDGETED
The 2020 Budget
includes a TDA South
revitalization plan as well
as the South Thornton
Attraction and
Revitalization Grant.

2020 2019
2020 2019

*Budgeted expenses
shown for TDA North
and TDA South include
capital carryover from the
prior year.

REVENUES THROUGH MAY
$531K, 57%

$926K

$480K

2019 YTD

2020 YTD

EXPENSES THROUGH MAY
$286K, 18%

$1.6M

$122.1K

$0

$5

$10

TDA 144TH – YTD AND BUDGETED
REVENUES THROUGH MAY
2020 2019

$1.5M, 46%
$1.2M

$3.2M
2019 YTD

2020 YTD

2020 BUDGET

2020 2019

EXPENSES THROUGH MAY
$0.2M, 7%

$2.9M

$584K
$0

$10

2020 BUDGET

$20 (IN $100,000)

$30

$15

(IN $100,000)

The majority of the
2020 Budget
covers debt
payments for
infrastructure built
in TDA 144th.
Sales tax generated
in the Grove
shopping center is
down 7.8%, or
approximately
$57K YTD.
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OTHER CITY FUNDS
136TH GENERAL IMPROVEMENT DISTRICT – YTD AND BUDGETED
2020 2019

REVENUES THROUGH MAY
$63K, 63%

$100K

$40K

2019 YTD

2020 YTD

2020 BUDGET

EXPENSES THROUGH MAY

$0
$0

$20

$40
$60
(IN THOUSANDS)

$80

$100

$120
DS

2020 2019

$100K

$0, 0%

The assessed property
valuation of the 136th
Avenue GID increased
80.4%, or $3,381,210,
over 2018, generating
an additional $43,239
of property tax
revenue from this area.
The 2020 Budget
includes a transfer to
the General Fund.

E-911– YTD AND BUDGETED
2020 2019

$375K, 34%

$1.1M

$378K

2019 YTD

2020 YTD

2020 BUDGET

EXPENSES THROUGH MAY
$0, 0%

$1.1M

$0
$0

$100

$200

$300

$400 $500 $600
(IN THOUSANDS)

$700

$800

$900 $1,000 $1,100
DS

2020 2019

The 2020
Budget includes
a transfer to the
General Fund to
help cover costs
of the emergency
communications
center.

REVENUES THROUGH MAY

TASHCO– YTD AND BUDGETED
2020 2019

The 2020

REVENUES THROUGH MAY
$2.6K, 2%

Budget

$111.4K

$2.8K

2019 YTD

2020 YTD

2020 BUDGET

2020 2019

EXPENSES THROUGH MAY
$2.8K, 1%

$361.4K

$25.2K
$0

$100,000

$200,000

$300,000

$400,000

includes the
planned
spending down
of fund
balance on
public art at
the 128th
Avenue
roundabout.
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SPECIAL REVENUE FUNDS
SPECIAL REVENUE FUNDS OVERVIEW
Cash in Lieu Fund: Accounts for the proceeds from developer contributions associated with different
developments throughout the City. The Cash in Lieu Fund capital projects are managed by the Parks, Recreation
and Community Programs Department.
Conservation Trust Fund: Accounts for the proceeds the City receives from the Colorado State Lottery. The
Conservation Trust capital projects are managed by the Parks, Recreation and Community Programs Department.
Parks, Open Space, and Parks and Open Space Funds: These three funds account for the proceeds from the
City’s 0.25% sales tax devoted to parks and open space. In prior years, the proceeds were divided equally between
the three funds, but now all revenue is directed to the Parks and Open Space Fund. The Parks, Open Space, and
Parks and Open Space capital projects are managed by the Parks, Recreation and Community Programs
Department. Financial information can be found on the following page.

CASH-IN-LIEU – YTD AND BUDGETED REVENUES & CAPITAL BUDGET
REVENUES

2019 YTD

2020 YTD

2020 2019

$14.1K, 6%

2020 BUDGET

BUDGET, $225K

$23.8K

$0

$100,000
$150,000
CAPITAL BUDGET

$50,000

2020 CAPITAL EXPENSE APPROPRIATION

$200,000

2019 CAPITAL EXPENSES CARRYOVER

$559K
$0

$2

$130K
$6 (IN 100,000S)

$4

The 2020
Budget includes
funding for a
conceptual plan
for Lambertson
Farms and
supplemental
funding for trail
connections.

Total capital budget available on January 1, 2020: $689k

CONSERVATION TRUST – YTD AND BUDGETED REVENUES & CAPITAL BUDGET
2020 2019

The 2020
Budget covers
a variety of
maintenance
and repairs to
City recreation
sites.

REVENUES
BUDGET, $1.6M

$338K, 21%
$496K

CAPITAL BUDGET

2020 CAPITAL EXPENSE APPROPRIATION

2019 CAPITAL EXPENSES CARRYOVER
$1M

$1.2M
$0

$5

$10

$15 (IN 100,000S) $20

Total capital budget available on January 1, 2020: $2.2M
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SPECIAL REVENUE FUNDS:
PARKS & OPEN SPACE FUNDS
PARKS FUND – YTD AND BUDGETED REVENUES & CAPITAL BUDGET
The Parks Fund
Capital Budget
BUDGET, $98K
includes carryover
appropriation from
prior years to help fund
the new 88th Avenue
$40,000
$60,000
$80,000
$100,000
and Huron Street Park.
2019 CAPITAL EXPENSES CARRYOVER
CAPITAL BUDGET

REVENUES

2020 2019

$8K, 8%
$12.9K

$0

$20,000

0

2019 YTD 2020 YTD 2020 BUDGET

Total capital budget
available on January
1, 2020: $623k

$623K

$0

$2

$4

(IN 100,000S) $6

OPEN SPACE FUND – YTD AND BUDGETED REVENUES & CAPITAL BUDGET
REVENUES
2020 2019

The Open Space
2020 Budget
includes
appropriation for
trail connections
throughout the City
as well as
improvements to the
Skylake Open
Lands.

$0

2019 YTD 2020 YTD 2020 BUDGET

$87K, 6%

BUDGET, $1.5M

$184K
(IN 100,000S)
$5 CAPITAL BUDGET $10
$15
2020 CAPITAL EXPENSE APPROPRIATION
2019 CAPITAL EXPENSES CARRYOVER
$2.6M

$0

$3.8M
$2

$4

(IN MILLIONS)

$6

Total capital budget available on January 1, 2020: $6.4M

PARKS & OPEN SPACE FUND – YTD AND BUDGETED REVENUES & CAPITAL BUDGET
REVENUES
2020 2019

$3.2M, 40%

2020 YTD

2020 BUDGET

BUDGET, $8.1M

$2.8M

$0

$2

$4

CAPITAL BUDGET

2020 CAPITAL EXPENSE APPROPRIATION
$8.4M
$0

2019 YTD

$8 (IN MILLIONS) $10

$6

2019 CAPITAL EXPENSES CARRYOVER
$32.6M

$10

$20

$30

(IN MILLIONS) $40

Total capital budget available on January 1, 2020: $41M

The Parks & Open
Space Budget
includes a variety of
capital projects,
including: the new
Thornton Active
Adult Center, the
Margaret W.
Carpenter Aquatics
Renovation, and
flush toilets at
Community Park.
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SPECIAL REVENUE FUNDS:
ADAMS COUNTY FUNDS
SPECIAL REVENUE FUNDS OVERVIEW (CONTINUED)
Adams County (ADCO) Road and Bridge: Accounts for the proceeds the City receives from the ADCO Road
and Bridge sales tax of 0.5%. The Adams County Road and Bridge capital projects are managed by the
Infrastructure Department.
ADCO Open Space Fund: Accounts for the proceeds the City receives from the ADCO Open Space sales tax of
0.25%, as well as Open Space grant funding received through the County. The ADCO Open Space capital
projects are managed by the Parks, Recreation and Community Programs Department.

ADCO ROAD & BRIDGE – YTD AND BUDGETED REVENUES & CAPITAL BUDGET
REVENUES

2019 YTD

2020 YTD

2020 2019

ADCO Road & Bridge
Revenues are up $606,148,
compared to 2019. A majority
of this increase is related to a
$817K
developer contribution of
(IN
MILLIONS)
$0
$1
$2
$3
$4 $556,225, a reimbursement
for improvements to 120th
CAPITAL BUDGET
2020 CAPITAL EXPENSE APPROPRIATION
2019 CAPITAL EXPENSES CARRYOVER Avenue. The 2020 Budget
covers 50% of the City’s Street
$2.8M
$6.4M
Rehabilitation Program. The
other 50% is covered by the
$0
$2
$4
$6 (IN MILLIONS) $8
Governmental Capital Fund.
$1.4M, 41%

BUDGET, $3.5M

Total capital budget available on January 1, 2020: $9.2M

ADCO OPEN SPACE– YTD AND BUDGETED REVENUES & CAPITAL BUDGET
REVENUES
2020 2019

The ADCO
Open Space
2020 Budget
includes
landscape and
playground
rehabilitation
as well as
funding for art
at parks and
recreation
facilities.

2019 YTD

$732K, 24%

2020 YTD

2020 BUDGET

BUDGET, $3M

$651K

$0

$1

$2

$3

CAPITAL BUDGET

2020 CAPITAL EXPENSE APPROPRIATION

(IN MILLIONS) $4

2019 CAPITAL EXPENSES CARRYOVER

$906K
$0

$3.2M
$1

$2

$3

(IN MILLIONS) $4

Total capital budget available on January 1, 2020: $4.2M

CAPITAL PROJECTS TIMELINE

Notes
1For the 144th Avenue corridor, projects include improving the intersections at Colorado Boulevard and York

Street for $2.5M, and widening 144th Avenue from Washington Street to Colorado Boulevard for $12.9M.
2Funded from multiple funds, including Governmental Capital and Special Revenue
3Funding split between the Water Fund (75%) and Sewer Fund (25%)
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Questions?
Contact Kimberly Newhart
(303-538-7255, Kimberly.Newhart
@thorntonco.gov) or Erika Senna (303538-7321, Erika.Senna@
thorntonco.gov)

COUNCIL COMMUNICATION
Meeting Date:

Agenda Item:

Agenda Location:

July 14, 2020

10A

Consent Calendar

Goal(s):

Legal Review:

N/A

___ 1st Reading
___ 2nd Reading

A Motion approving the Minutes of the June 23, 2020 Special and June 25, 2020 Special City
Council meetings.

Subject:

Recommended by: Robb Kolstad RK

Approved by: Kevin S. Woods KW

Presenter(s): Kristen Rosenbaum, City Clerk

Ordinance previously
introduced by:
__________________

SYNOPSIS:
The official Minutes of the June 23, 2020 Special and June 25, 2020 Special City Council meetings have
been prepared by the City Clerk's Office and are hereby submitted for Council's approval.
RECOMMENDATION:
Staff recommends approval of Minutes as requested.
BUDGET/STAFF IMPLICATIONS:
None.
ALTERNATIVES:
1. Approve the minutes as submitted.
2. Approve the minutes with corrections requested by Council.
BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)
None.

Unofficial until approved
By City Council
MINUTES
THORNTON CITY COUNCIL
SPECIAL MEETING
JUNE 23, 2020
1.

CALL TO ORDER - By Mayor Pro Tern Jessica Sandgren at 6:16 p.m. by way of an
electronic meeting through Zoom software.

2.

ROLL CALL OF COUNCIL-Those Present were: Mayor Pro Tern Jessica Sandgren and
Councilmembers David Acunto, Angie Bedolla, Sherry Goodman, Julia Marvin, Adam
Matkowsky, Sam Nizam, and Jacque Phillips. Absent - Mayor Jan Kulmann .
STAFF MEMBERS PRESENT-Kevin Woods, City Manager; Luis Corchado, City Attorney;
John Cody, Economic Development Director; Kim Newhart, Interim Director of Finance;
Julie Jacoby, Retail Administrator; and Kristen Rosenbaum, City Clerk.
MOTION WAS MADE BY COUNCILMEMBER BEDOLLA AND SECONDED BY
COUNCILMEMBER NIZAM TO RECESS THE MEETING INTO EXECUTIVE SESSION.
MOTION PASSED UNANIMOUSLY BY A ROLL CALL VOTE OF THE COUNCIL.
The meeting recessed at 6:17 p.m.

3.

ACTION ITEMS
Executive session pursuant to C.R.S. 24-6-402(4)(b) and (e), conferences with an attorney
to receive legal advice and determine positions relative to matters that are subject to
negotiations regarding an Incentive Agreement for King Soopers .
The meeting reconvened at 9:10 p.m.

4.

ADJOURNMENT
MOTION WAS MADE BY COUNCILMEMBER MATKOWSKY AND SECONDED BY
COUNCILMEMBER BEDOLLA TO ADJOURN THE MEETING AT 9:10 P.M. MOTION
PASSED UNANIMOUSLY=BY A VOICE VOTE OF THE COUNCIL.
Respectfully submitted,

~nbaum,
ATTEST:

Mayor at time of approval
Approved at the July 14, 2020, City Council meeting.

Unofficial until approved
By City Council

MINUTES
THORNTON CITY COUNCIL
SPECIAL MEETING
JUNE 23, 2020
1.

CALL TO ORDER – By Mayor Pro Tem Sandgren at 7:05 p.m. by way of an electronic
meeting through Zoom software.

2.

PLEDGE OF ALLEGIANCE

3.

MOMENT OF SILENCE

4.

ROLL CALL OF COUNCIL – Those Present were: Mayor Pro Tem Jessica Sandgren and
Councilmembers David Acunto, Angie Bedolla, Sherry Goodman, Julia Marvin, Adam
Matkowsky, Sam Nizam, and Jacque Phillips. Absent – Mayor Jan Kulmann arrived late.
STAFF MEMBERS PRESENT – Kevin Woods, City Manager; Luis Corchado, City Attorney;
Joyce Hunt, Assistant City Manager; Robb Kolstad, Assistant City Manager; Jeff Coder,
Deputy City Manager of City Development; Chris Molison, Executive Director of
Management Services; Brett Henry, Executive Director of Infrastructure; Seve Ghose,
Director of Parks, Recreation and Community Programs; Cliff Brown, Interim Police Chief;
Gordon Olson, Fire Chief; Kim Newhart, Interim Director of Finance; John Cody, Economic
Development Director; Jason O’Shea, Deputy City Development Director; Grant Penland,
Planning Director; Erika Senna, Budget Manager; Paul Hawkins, Police Commander; Jaylin
Stotler, Community Connections Manager; Stephen Kelley, Deputy Fire Chief; Kristen
Rosenbaum, City Clerk; and Crystal Sergent, Agenda and Licensing Coordinator.

5.

APPROVAL OF THE AGENDA
MOTION WAS MADE BY COUNCILMEMBER BEDOLLA AND SECONDED BY
COUNCILMEMBER GOODMAN TO APPROVE THE AGENDA AS PRESENTED.
MOTION PASSED UNANIMOUSLY BY A ROLL CALL VOTE OF THE COUNCIL.

6.

PRESENTATIONS
None

7.

AUDIENCE PARTICIPATION
Eleanor Burns, 1960 Dichter Court, addressed Council regarding the ad hoc committee, the
hiring of the new Police Chief, and bilingual materials and services.
Tracy Crespin, 9210 Clayton Street, addressed Council regarding police accountability and
the creation of community advisory boards.
Suzie Brundage, 2415 E. 137th Avenue, addressed Council regarding the police shooting
range, other projects considered, and the 2021 Budget priorities.
Kathy Henson, 1069 E. 96th Place, thanked code compliance staff for helping to keep the
old Goodwill site clean and the Fire and Police Departments for their responses to recent
activities in Ward 1. She addressed Council regarding the ad hoc committee, the
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Juneteenth holiday, public meetings being posted to the City’s website, Zoom’s video
feature, the work the City is doing to help residents during the pandemic, the hiring of the
new Police Chief, and conflicts of interest.
Octavia Cordova, 12165 Clermont Street, was not present.
Melissa Rawskey, 4232 E. 133rd Place, addressed Council regarding the Juneteenth
holiday, the ad hoc equity committee, the hiring of the new Police Chief, recorded meetings
on the website, the shooting range, allocating funds and community needs, bringing REI
into the City, and the idea for a trolley to run through the City.
Seamus Blaney, no address provided, presented slides and addressed Council regarding
the Thornton Shopping Center. Staff provided an update on and Council requested an
executive session regarding the Thornton Shopping Center.
Nina Myers, 2352 E. 116th Court, addressed Council regarding research and topics her and
neighbors have done including effective and community policing, the shooting range, the
hiring of the new Police Chief, the Thornton Shopping Center, the number of police officers
per capita, amount of money spent on community and social services, a new citizen survey,
enticing a new model corporation such as REI, and the ad hoc committee. She spoke about
the Police Department Update presentation at the last Council meeting and spoke about
Council interaction with citizens.
The City Clerk called on Octavia Cordova, she was not present.
There was discussion regarding the requested Thornton Shopping Center executive
session.
Mayor Pro Tem called on Octavia Cordova, she was not present.
John Alge, no address provided, announced that the Regional Transportation District (RTD)
will have the grand opening for the N-Line on September 21, 2020 and thanked Council for
all its work to make this happen. He seconded Ms. Rawski’s comments regarding REI.
8.

COUNCIL COMMENTS/COMMUNICATIONS
Councilmember Goodman thanked everyone who spoke this evening and stated that she
listens to and appreciates all comments.
Councilmember Phillips echoed Councilmember Goodman’s comments. She spoke about
fires and a shooting in Ward 1, fireworks, foodbanks, and a tour at the Niver Creek Open
Space.
Councilmember Marvin thanked everyone who spoke this evening. She spoke about the
Police Chief hiring process, the ad hoc committee on equity, recent graffiti removal at
ballparks, and a meeting she has attended. She provided resources for rent and mortgage
assistance.
Councilmember Acunto commented on the grand opening of the RTD N-Line.
Councilmember Bedolla thanked everyone who spoke this evening. She spoke about the
police shooting range, the N-Line, and two business grants that are now available.
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Mayor Pro Tem Sandgren spoke about foodbanks, conditions of the parks throughout the
City and positive feedback she has received from residents, the grand opening of the RTD
N-Line, code compliance on private property, the Strategic Planning Conference, and
fireworks. She reported on board and commission vacancies.
9.

STAFF REPORTS
A.

Monthly Financial Report for April 2020.
Kim Newhart, Interim Finance Director presented slides and information on this item.

B.

Financial Revenue Projections.
Kim Newhart, Interim Finance Director and Erika Senna, Budget Manager,
presented slides and information and answered questions from Council on this item.
Council commented on this item.

C.

July 4th Fireworks Enforcement.
Paul Hawkins, Police Commander, presented slides and information and answered
questions from Council on this item.
The City Manager commented on the enforcement of fireworks.
Cliff Brown, Interim Police Chief, provided statistical information regarding fireworks.
Interim Chief Brown and Mr. Hawkins answered questions from Council regarding
this item.

Mayor Kulmann joined the meeting at 8:34 p.m.
10.

CONSENT CALENDAR
MOTION WAS MADE BY COUNCILMEMBER GOODMAN AND SECONDED BY
COUNCILMEMBER NIZAM TO APPROVE THE CONSENT CALENDAR AS
PRESENTED. MOTION PASSED UNANIMOUSLY BY A ROLL CALL VOTE OF THE
COUNCIL.
THE FOLLOWING COUNCIL DOCUMENTS WERE APPROVED ON THE CONSENT
CALENDAR:

11.

A.

Approval of Minutes – June 2, 2020 Special and June 9, 2020 Regular City Council
meetings.

B.

A resolution approving the City Manager’s appointment of Kimberly Newhart as the
Director of Finance/City Treasurer for the City of Thornton, effective July 1, 2020.

PUBLIC HEARINGS
None
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12.

ACTION ITEMS
A.

A resolution establishing a City Council ad hoc committee on equity.
Robb Kolstad, Assistant City Manager, presented a slide and information on this
item.
MOTION WAS MADE BY COUNCILMEMBER PHILLIPS AND SECONDED BY
COUNCILMEMBER BEDOLLA TO APPROVE A RESOLUTION ESTABLISHING A
CITY COUNCIL AD HOC COMMITTEE ON EQUITY. MOTION WAS DISCUSSED
AND PASSED UNANIMOUSLY BY A ROLL CALL VOTE OF THE COUNCIL

13.

ADJOURNMENT
MOTION WAS MADE BY COUNCILMEMBER GOODMAN AND SECONDED BY
COUNCILMEMBER BEDOLLA TO ADJOURN THE MEETING AT 8:40 P.M. MOTION
PASSED UNANIMOUSLY BY A ROLL CALL VOTE OF THE COUNCIL.

Respectfully submitted,

ATTEST:

Mayor at time of approval
Approved at the July 14, 2020 City Council meeting.

Unofficial until approved
By City Council
MINUTES
THORNTON CITY COUNCIL
SPECIAL MEETING
JUNE 25, 2020
1.

CALL TO ORDER - By Mayor Jan Kulmann at 5:34 p.m. by way of an electronic meeting
through Zoom software.

2.

ROLL CALL OF COUNCIL - Those Present were: Mayor Jan Kulmann and
Councilmembers David Acunto, Angie Bedolla, and Julia Marvin. Absent - Mayor Pro Tern
Jessica Sandgren and Councilmembers Sherry Goodman, Adam Matkowsky, and Sam
Nizam. Councilmember Jacque Phillips arrived late.
STAFF MEMBERS PRESENT- Luis Corchado, City Attorney.
MOTION WAS MADE BY COUNCILMEMBER ACUNTO AND SECONDED BY
COUNCILMEMBER BEDOLLA TO RECESS INTO EXECUTIVE SESSION. MOTION
PASSED UNANIMOUSLY BY A VOICE VOTE OF THE COUNCIL PRESENT.
Councilmember Phillips arrived at 5:36 p.m. and gave consent to recess into executive
session.
The meeting recessed at 5:36 p.m.

3.

ACTION ITEMS
Executive session pursuant to C.R.S. 24-6-402(4)(b), conferences with the City Attorney for
the purposes of receiving legal advice related to the City Charter.
Councilmember Bedolla left at 6:30 p.m.
Councilmember Acunto left at 6:55 p.m.

4.

ADJOURNMENT
MOTION WAS MADE BY COUNCILMEMBER PHILLIPS AND SECONDED BY
COUNCILMEMBER MARVIN TO ADJOURN THE MEETING AT 6:58 P.M. MOTION
PASSED UNANIMOUSLY BY A VOICE VOTE OF THE COUNCIL PRESENT.

ATTEST:

Mayor at time of approval
Approved at the July 14, 2020, City Council meeting.

COUNCIL COMMUNICATION
Meeting Date:

Agenda Item :

Agenda Location:

July 14, 2020
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Consent Calendar

Goal(s):

Legal Review:

_

1st Reading
2 nd Reading

A resolution approving a Non-Exclusive Right-of-Way Use Agreement between the City and
Crown Castle Fiber, LLC for the installation of small cell facilities.

Subject:

Recommended by: Brett Henry

'B'EJ-f

Approved by: Kevin S. Woods

Presenter(s): Brett Henry, Executive Director of Infrastructure

XW

Ordinance previously
introduced by:

SYNOPSIS:
Crown Castle Fiber, LLC, (Crown Castle) is a wireless telecommunications infrastructure provider that
wishes to enter into a Non-Exclusive Right-of-Way Use Agreement (Agreement) with the City to install
small cell facilities and associated fiber optic appurtenances within the City's public rights-of-way
(ROW). State and Federal Law authorizes placement of small cell facilities in the City's ROW upon
consent by the City provided there is reasonable regulation to protect the public's health, safety, and
welfare. This Agreement will terminate Resolution C.D. No. 2017-211 that established a Right-of-Way
Use Agreement with Newpath Networks, LLC, which is a subsidiary of Crown Castle.
RECOMMENDATION:
Staff recommends Alternative No. 1, approval of the proposed Agreement to facilitate the installation
and deployment of small cell facilities and associated fiber optic appurtenances to create a small cell
network throughout the City.
BUDGET/STAFF IMPLICATIONS:
In compliance with the Federal Communications Commission (FCC) Declaratory Ruling, Order No. 18133, Sec. Ill, B, 78-79 and pursuant to Resolution C.D. No. 2019-111, which amended Attachment 10,
Chapter 2, Rights-of-Way Management to establish small cell wireless facilities permitting fees, Crown
Castle will pay the following permitting fees as applicable:
• $500 application fee for up to five collocated small cell facilities (an additional $100 fee for each
small cell wireless facility thereafter).
• $1,000 application fee for each non-collocated small cell facility (stand-alone pole).
• $270 annual recurring fee for each small cell facility attached to a City-owned structure in ROW.
ALTERNATIVES:
1. Approve the resolution authorizing Crown Castle to place and maintain its small cell facilities and
fiber optic appurtenances within the City's ROW to provide a wireless telecommunications
infrastructure system that will enhance services for businesses and residences within the City.
2. Do not approve the resolution, which would restrict installation of small cell facilities and fiber optic
appurtenances in the City's ROW by Crown Castle.
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BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)
The Rights-of-Way Management Ordinance recognizes that any use of the City’s ROW by a
telecommunication provider can only be done with the City’s consent. If granted by the City, a
telecommunication provider will enter into an Agreement allowing it to place its facilities within the City’s
ROW. The City has previously authorized such agreements with a number of telecommunication
infrastructure providers. The Agreement grants, and more particularly ensures that the small cell
facilities meet compatibility design and placement standards and regulations to ensure that each site
chosen for the placement of the small cell facilities does not impair public safety and is therefore
acceptable to the City.
Resolution C.D. No. 2019-111 amended Attachment 10, Chapter 2, Rights-of-Way Management to
establish small cell wireless facilities permitting fees. The attachment was amended to include fees as
permitted by the Federal Communications Commission (FCC) Declaratory Ruling, Order No. 18-133
(FCC Order). The 2018 FCC Order requires local agencies to allow telecommunications providers to
use public ROW to install small cell wireless facilities. However, FCC Order 18-133 also restricts the
fees a local agency may charge for the permitting and siting of small cell wireless facilities located in
the public ROW. The fees charged by the City will help recover incurred permitting and siting costs.
The fees are not applicable to other wireless facilities such as telecommunications towers.
In 2017, House Bill 17-1193 passed, amending existing State Law that required local governments to
accommodate the placement of new types of telecommunication facilities in public ROW to further the
provision of telecommunication services throughout Colorado. The State Law, as amended, now
includes placement of small cell facilities, along with broadband facilities, within public ROW so that
local governments must authorize the placement of such facilities. The State Law, as amended, also
authorizes telecommunication providers to place small cell facilities on City-owned light poles, traffic
poles, and utility poles as well as on utility and non-City owned poles located within the City’s ROW.
However, the placement of all facilities must meet the City’s reasonable aesthetic and siting
requirements and other specified guidelines intended to further protect the public’s health, safety, and
welfare.
In 2017, Resolution C.D. No. 2017-211 was established and used as the basis for the Right-of-Way
Use Agreement with Newpath Networks LLC, which is now a subsidiary of Crown Castle. Because that
2017 Agreement does not take into account the 2018 FCC Order 18-133, the parties mutually agreed
to terminate the previous Agreement and enter into a new Agreement with the parent company, Crown
Castle, which does comply with the 2018 FCC Order.

RESOLUTION
A RESOLUTION APPROVING THE NON-EXCLUSIVE RIGHT-OF-WAY USE
AGREEMENT BETWEEN THE CITY AND CROWN CASTLE FIBER, LLC FOR THE
INSTALLATION OF SMALL CELL FACILITIES.
WHEREAS, Crown Castle Fiber, LLC (Crown Castle), a New York limited liability
company, is a wireless telecommunications infrastructure provider and wishes to enter into
a Non-Exclusive Right-of-Way Use Agreement (Agreement) with the City to gain
permission to install small cell facilities and associated fiber optic appurtenances in areas
within the City’s public rights-of-way; and
WHEREAS, Crown Castle seeks permission from the City to place small cell
facilities and associated fiber optic appurtenances in areas within the City’s public rightsof-way pursuant to the terms and conditions of the Agreement, in the form attached hereto
and incorporated herein by this reference; and
WHEREAS, the City and Crown Castle desire to supersede Resolution C.D. No.
2017-211 that established a Right-of-Way Use Agreement with Newpath Networks, LLC, a
subsidiary of Crown Castle, for the installation of small cell facilities; and
WHEREAS, the Agreement is necessary to ensure the use of the public rights-ofway will not adversely affect the public health, safety, and welfare and that such use will be
consistent with other uses in the public rights-of-way.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
The Non-Exclusive Right-of-Way Use Agreement between the City and Crown
Castle, LLC, a copy of which is attached hereto and incorporated herein by this
reference, is hereby approved, and the City Manager is hereby authorized to
execute on behalf of the City, and the City Clerk to attest said Agreement.
PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on
, 2020.
CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST:

Kristen N. Rosenbaum, City Clerk
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NON-EXCLUSIVE RIGHT-OF-WAY USE AGREEMENT
This Non-Exclusive Right-Of-Way Use Agreement (the “Use Agreement”) is authorized
by Article VII, Chapter 2, of the Thornton City Code (the “Code”), which ordinance is titled
Rights-of-Way Management (“ROW Ord.”), and is entered into by and between the CITY
OF THORNTON, a Colorado home rule municipality, in the state of Colorado (“Thornton”)
and CROWN CASTLE FIBER LLC, a New York limited liability company ( “Company”),
on this _____ day of ______, 2020 The City and the Company hereafter may at times be
referred to collectively as “Parties” or individually as a “Party.”
Section 1.

RECITALS

1.1

Company is a Telecommunications Infrastructure Provider and wishes to enter into
this Agreement with the City to gain permission to install small cell facilities in areas
within the City’s public Rights-of-way (“ROW”).

1.2

With the City’s permission, the Company will deploy, construct, erect, install,
locate, maintain, repair, replace, Telecommunications Equipment (defined herein)
on pre-existing, replacement, and new poles (structures) at one or more Wireless
Sites, (as defined herein) that may exist in the City’s ROW (defined herein) to
provide Wireless Communications Services (defined herein).

1.3

Deployment of the Company’s Telecommunications Equipment and
appurtenances in the City’s ROW is permitted by state law subject to reasonable
municipal regulations concerning time, location, and manner of attachment,
installation, and maintenance of such facilities found in the City’s ROW and
attached to said structures located within the City’s ROW.

1.4

All Attached Wireless Facilities (defined herein) will be operated in accordance
with the regulations promulgated by the Federal Communications Commission,
with the understanding that the deployment of the Attached Wireless Facilities is
intended to initiate or enhance the provision of Wireless Communications Services
offered and provided by the Company.

1.5

This Use Agreement, when approved by the Thornton City Council, will grant the
Company a non-exclusive right to:
1.5.1 operate Small Cell Facilities within the City’s ROW;
1.5.2 attach Telecommunications Equipment on (a) existing City-owned poles, (b)
privately owned-Poles, and (c) Company-owned Poles within the City’s
ROW;
1.5.3 install new Company-owned Poles in the City’s ROW.

1

1.6

Attachment to new and pre-existing Poles will be in accordance with and subject
to the applicable provisions and process set forth in the Small Cell Design
Guidelines.

1.7

The Parties agree that the purpose and intent of this Use Agreement is to obtain
the City’s authorization to attach its Telecommunications Equipment to City-owned
Poles, pre-existing third-party Poles, Company-acquired, and Company-installed
new Poles at specified locations within the City’s ROW in accordance with and
subject to the applicable provisions and process set forth in the Small Cell Design
Guidelines.

1.8

This Use Agreement is intended to effectuate the purposes and objectives of the
ROW Ord. and to condition consent for placement of the Company’s Attached
Wireless Facilities, Telecommunications Equipment and new Company-owned
Poles as well as deployment of attendant fiber optics within the City on the terms
and conditions of this Use Agreement.

NOW THEREFORE, for good and valuable consideration, receipt and sufficiency of which
is hereby acknowledged, this Use Agreement is entered into by and between the Parties
subject to the following terms and conditions:
Section 2.

2.1

DEFINITIONS

For purposes of this Use Agreement, the following terms, phrases, words and their
derivations shall have the meaning given herein. When not inconsistent with the
context, words used in the present tense include the future, words in the plural
include the singular, and words in the singular include the plural. Words not
defined shall be given their common and ordinary meaning. All definitions
contained in the ROW Ord. are incorporated herein by this reference and shall be
applicable as the context dictates, throughout this Use Agreement, with or without
specific reference to such definitions. The word “shall” is always mandatory and
not merely directory. The words “including” or “includes” shall be deemed to be
followed by “without limitation” in all instances.
2.1.1 “Applicable Laws” means any and all current and future federal, state, or
local statutes, constitutions, charters, ordinances, resolutions, regulations,
judicial decisions, rules, tariffs, franchises, administrative orders including
but not limited to regulations and orders promulgated by the Federal
Communications Commission, certificates, orders, or other requirements of
the City, including specifically the ROW Ord., or other governmental or
judicial authority having the force and effect of law that determines the legal
standing of a matter relating to the Parties and this Use Agreement.
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2.1.2 “Attached Wireless Facilities” for purposes of this Use Agreement, means
specifically Telecommunications Equipment attached or proposed to be
attached to Poles in the City’s ROW.
2.1.3 “Approved Attached Wireless Facility Site” means the attached wireless
facilities authorized by the City to locate, attach and install
Telecommunications Equipment to Poles within a specifically designated
area or areas that are within the City. Such term, as used herein, shall
means either an “Attached Wireless Facility Site for attachment to Municipal
Facilities” which is only applicable to Municipal owned Facilities and
includes City-owned Poles; an “Attached Wireless Facility Site for
attachment to Third Party-Owned Facilities” which includes third partyowned Poles and an “Attached Wireless Facility Site” which is applicable to
installation of new Company-owned Poles and the attachment of Attached
Wireless Facilities thereto.
2.1.4 City’s “ROW” or “Rights-of-way” are the areas defined in the City’s Code.
Chap 2, Art. VII, Sec. 2-269.
2.1.5 “Company-Owned Poles” shall mean Poles owned by the Company either
through construction of a new Pole or the purchase of an existing Pole
located in the ROW or Poles with respect to which the Company otherwise
controls or holds the rights to install, maintain, repair, relocate and remove
such Poles and to allow attachments to such Poles.
2.1.6 “Effective Date” means the latest date on which this Use Agreement is
signed by both Parties following approval of the Use Agreement by the
Thornton City Council.
2.1.7 “FCC” means the Federal Communications Commission.
2.1.8 “Fiber Optic Facilities” means any equipment and materials including fiber
optic cable, conduit and pull boxes any other appurtenances necessary for
a Small Cell Facility.
2.1.9 “Macro Poles” means traditional lattice-work macro wireless towers, or
mono pole-style Poles that exceed the height restrictions set forth in the
ROW Ord. or height restrictions in the City’s Small Cell Design Guidelines.
The foregoing definition of Macro Poles is intended to refer exclusively to
the visual or dimensional aspects of such poles and not to functionality of
such poles (e.g. backhaul, communications, transport, transmission, to enduser wireless customers or other Services).
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2.1.10 “Municipal Facilities” means any City-owned Poles and located in the City’s
ROW. This term does not include buildings and other structures that are not
poles.
2.1.11 “Network” or collectively “Networks” means one or more of the
communication or Telecommunications systems operated or caused to be
operated by the Company to deliver Wireless Communications Service
through the placement of Small Cell Facilities within the City’s ROW.
2.1.12 “Owner” means a person with a legal or equitable interest in ownership of
real or personal property or such person’s designated agent or
representative.
2.1.13 “Pole” shall include utility poles and street light poles as defined in or
contemplated by the ROW Ord. This term does not include Macro Poles.
2.1.14 “Public Property” means any real or personal property owned by the City
other than the City’s ROW.
2.1.15 “Service” or “Services” means the Telecommunication(s) Services offered
or provided through the Small Cell Network.
2.1.16 “Small Cell Design Guidelines” means the City’s design guidelines,
incorporated by reference into this Agreement.
2.1.17 “Small Cell Facilities” shall have the same meaning as set forth in C.R.S.
29-27-402(4).
2.1.18 “Telecommunications Equipment” means Small Cell Facilities and
appurtenant facilities installed and maintained by Company and located on
Wireless Sites in the City’s ROW to provide the Services, including radios,
antennas, transmitters, relays, fiber optic and other cables, wires, lines,
control boxes, cabinets, power sources, electric wires, waveguides, ducts,
conduits, appliances, pedestals, or other associated equipment or facilities,
and related hardware. Telecommunications Equipment does not include
Poles, Municipal Facilities, towers and other vertical structures on which
such facilities may be attached.
2.1.19 “Use Agreement” hereafter shall refer to this Company’s Right-of-Way Use
Agreement and may also refer to the associated right to encroach upon the
City’s ROW conferred hereunder.
2.1.20 “Wireless Communications Service” means telecommunications, as defined
in 47 U.S.C. § 153(50), and information service, as defined in 47 U.S.C. §
153(24), provided over any FCC-licensed, authorized, or permitted wireless
communications service including, without limitation, any personal wireless
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services, as defined in 47 U.S.C. § 332(c)(7)(C), and commercial mobile
data service, as defined in 47 U.S.C. § 1401(8).
2.1.21 “Wireless Site” means a location within the City’s ROW selected for the
Company’s deployment of Telecommunications Equipment in accordance
with the Small Cell Design Guidelines.
Section 3.

SCOPE OF USE AGREEMENT/RIGHTS GRANTED

3.1

Wireless Site selection and Installation of Telecommunications Equipment/ Rights
Granted. The City hereby grants to the Company a non-exclusive right to use and
occupy the City’s ROW throughout the boundaries of the City, as these boundaries
may be adjusted from time-to-time for the purpose of selecting Wireless Sites for
installing Telecommunications Equipment and Company-owned Poles, including
the right to install, attach, operate, maintain, repair, relocate, replace and remove
such Telecommunications Equipment and such Company-owned Poles (and with
respect to Telecommunications Equipment, on eligible Poles meeting the
requirements of Subsection 3.3 below and no other structures), subject to the
conditions outlined in the Small Cell Design Guidelines or except to the extent it is
expressly addressed in the Agreement.

3.2

Installations on Poles. Telecommunications Equipment owned by the Company
may only be installed on: a) City’s Poles (herein referred to as Municipal Facilities);
b) on third party-owned Poles under the terms of a fully executed pole attachment
agreement with the Owner of such Poles; and c) on the Company’s proprietary
Poles; under the terms of this Use Agreement and the Small Cell Design
Guidelines. All Telecommunications Equipment shall be installed on the Pole or
structure selected at a Wireless Site, subject to the exceptions described below:
3.2.1 Height. The height of Telecommunication Equipment on City-owned Poles,
third party-owned Poles and Company-owned Poles shall comply with
Small Cell Design Guidelines or otherwise as expressly authorized by the
City.
3.2.2 Ancillary Equipment. The installation of Telecommunication Equipment,
shelters or cabinets, and electrical distribution panels (“Ancillary
Equipment”) shall comply with Small Cell Design Guidelines. In
circumstances where the Company has explored, in good faith, reasonable
alternatives but have found alternatives to be technically not feasible, the
City will consider Company’s request to install Ancillary Equipment at
ground level after weighing such request against historic preservation
policies, aesthetic considerations, pedestrian, and disabled person access
to sidewalks, public safety concerns, conflicts with utilities located in the
ROW, and compliance with all Applicable Laws.
3.2.3 The permitted use of the City’s ROW includes the installation, attachment,
operation, maintenance, repair, relocation, replacement and removal of
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wireless backhaul transmission equipment by the Company, on any eligible
Pole, as necessary for the operation of Telecommunications Equipment.
3.2.4 For attachments of Telecommunications Equipment on structures owned by
the City, in addition to all obligations of this Use Agreement, the Company
shall be bound by the requirements contained in Small Cell Design
Guidelines.
3.2.5 Termination of Wireless Site. The Company may terminate any Attached
Wireless Facility Site for any reason or no reason upon five (5) business
days’ prior written notice to the City, in which case, the Company shall: (a)
remove all Telecommunications Equipment installed or maintained by it at
the Wireless Site(s) within one hundred and twenty (120) days following
such termination; and (b) the Company shall not be liable for any obligation
with respect to such Wireless Site(s) after such removal, except those
obligations that were incurred or arose prior to such removal.
Notwithstanding the foregoing, Company agrees to return the Wireless Site
to substantially the same condition or better as before the installation of its
Telecommunication Equipment, ordinary wear and tear excepted.
3.2.6 Upon the expiration of the Term or the earlier termination of this Use
Agreement, Company and City may agree on a case-by-case basis that
Company shall remove installed conduit and cable appurtenant to Small
Cell Facilities and Poles, within one hundred and twenty (120) days or as
otherwise agreed to by the Parties after such expiration or termination.
Failure to remove such conduit or fiber cable within such one hundred and
twenty (120) days shall result in title transferring to City without further
notice or need for additional action.
3.3

Installation of Fiber Optics. The City hereby grants non-exclusive consent to
Company to place its fiber optics appurtenant to Small Cell Facilities in the City’s
ROW. Nothing in this Use Agreement shall be deemed to grant, convey, create or
vest in Company a real property interest in land, including any fee, leasehold
interest or easement. If required for any reason, Company shall take on all locate
responsibility for notification of the route where its facilities are to be installed.
Company shall comply with §§ 9-1.5-101, C.R.S., et. seq., now and as amended,
regarding location of utilities and utility easements.

3.4

Title. Upon the expiration of the Term or the earlier termination of this Use
Agreement, the Company shall retain the right to remove its Telecommunications
Equipment within one hundred and twenty (120) days of receiving a written
notification of such expiration or termination. Failure to remove its
Telecommunications Equipment after one hundred and twenty (120) days or failure
to submit a written request for additional time to remove its Telecommunications
Equipment will result in the Telecommunications Equipment being considered
abandoned. Thereafter, the City shall either remove the Telecommunications
Equipment and invoice the Company the costs to remove it, or title to the
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abandoned Telecommunications Equipment transfers to the City without further
notice or need for additional action.
3.5

Term. The initial term of this Use Agreement shall commence upon the Effective
Date, and shall expire ten (10) years from the Effective Date (as renewed pursuant
to this Use Agreement, the “Term”), thereafter it shall be renewed as herein
provided. The Company may terminate this Use Agreement for any reason or no
reason upon sixty (60) days’ prior written notice to the City.

3.6

Fees. The Company shall pay the application, non-reoccurring, and recurring fees
associated with the Company’s Attached Wireless Facility Sites when due in
compliance with FCC’s Declaratory Ruling and Third Report and Order, FCC 18133, Released September 27, 2018 (the “FCC 2018 Order”). Thereafter, any
reoccurring Fee that is due annually will be paid each year from the City’s final
approval date (“Anniversary Date”) of each Company Wireless Facility Site
attached to a Municipal Facility.

3.7

Conditions. Notwithstanding anything to the contrary contained in this Use
Agreement, the rights afforded to the Company under this Section 3 are subject to
the Small Cell Design Guidelines, this Use Agreement, and all Applicable Laws
(“Governing Rules”). The Company, and the City as applicable, agree to comply
with the Governing Rules referenced above. Notwithstanding the foregoing, the
City and Company may mutually agree to amend this Use Agreement in
furtherance of exercising and performing their rights and obligations under this Use
Agreement, including pursuant to any change in federal, state or local law, rule or
regulation in connection with the review, approval and placement of Attached
Wireless Facilities within the City. The Company recognizes and agrees that it is
subject to the City’s police power regarding adoption of an ordinance necessary
for the health and safety of citizens and for the general public welfare.

3.8

Exclusivity and Co-location. The Company’s right to use and occupy the City’s
ROW and attach its Telecommunications Equipment therein shall not be exclusive.
The City reserves the right to grant a similar use of same to itself or any person or
entity at any time during the Term. The Company, at a specified site location, may
be required to reconfigure its Pole and the Attached Small Cell Facility, at the other
attaching party’s cost, to accommodate another Wireless Communications Service
provider’s Small Cell Facility. If the Company is required to do so, it will be on a
competitively neutral and non-discriminatory basis in accordance with Applicable
Laws, provided such reconfiguration does not materially degrade the operation or
capability of the Company’s Attached Wireless Facilities or Network. Before
another telecommunications service provider installs its Small Cell Facility on the
same Pole as the Company, the telecommunications service provider requesting
to use that Pole will confirm through the Small Cell Design Guidelines approval
process the installment and deployment of its Small Cell Facility and appurtenant
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equipment will not interfere with the operation of the Company’s existing Small Cell
Facility.
3.9

Municipal Equipment. During the Term, and with the Company’s prior written
approval, which may be provided or refused in the Company’s reasonable
discretion and which may be conditioned on engineering, physical and/or signal
interference, capacity, safety, reliability, cost or other analyses required by the
Company, the Company in its reasonable discretion will provide the City access to
and a non-exclusive license to use and occupy Company-owned Poles in the City’s
ROW in order to install, construct, operate, maintain, repair, locate, move, remove,
replace, reattach, reinstall, reconstruct and retain City-owned or controlled
communications or public safety equipment. All such City equipment installed on
or attached to Company-owned Poles shall be dedicated to governmental use and
shall not be used for any other use or by any other person unless otherwise agreed
to by the Parties. The installation, operation, maintenance, repair and removal of
the City’s attachments shall be in accordance with all Applicable Laws. All
installation, operation, maintenance, repair and removal obligations with respect
to the City’s attachments (including but not limited to fees, costs and expenses
incurred for any analyses reasonably required by the Company, and electric
service for such attachments) shall be borne by the City. Further, the City shall
repair, at its sole cost and expense, any of the Company’s Attached Wireless
Facilities and/or Poles disturbed or damaged during, or as a result of, the City’s
installation, operation, maintenance, repair and/or removal of its attachments. The
Company shall not be liable for any damage to property, personal or bodily injury,
or death arising from any acts or omissions of the City or any agent, officer,
director, representative, employee, consultant or subcontractor of the City while in
the exercise of the City’s rights or performance of the City’s duties under this
Section 3.

3.10

Placement of Fiber Optic Facilities. Nothing in this Use Agreement authorizes
grants, conveys, creates or vests in Company a real property interest in land,
including any fee, leasehold interest or easement to place and install its Fiber Optic
Facilities in the City ROW.

3.11

Other City’s ROW Users. The Parties understand and agree that the City permits
other persons and entities to install utility facilities in the City’s ROW. In permitting
such work to be done by others, the City shall not be liable to Company for any
damage caused by those persons or entities.

3.12

Waiver of Claims. In consideration for the rights granted under this Use
Agreement, the Company waives all claims, demands, causes of action, and rights
it may assert against the City and its officials, personnel, agents, and
representatives because of any loss, damage, or injury to any Telecommunications
Equipment, or any loss or degradation of Service resulting from the installation,
operation, maintenance or malfunction of its Telecommunications Equipment

8

regardless of cause, except for claims expressly identified in Subsection 3.10
(Municipal Equipment) and Section 6 (Indemnity and Insurance) herein.
3.13

Macro Cell Installation Authorization. The Parties acknowledge that nothing in this
Use Agreement shall be interpreted to authorize the Company to install Macro
Poles in the City’s ROW unless and until the City authorizes such installation
subject to an alternate approval process.

3.14

Camouflage/Concealment. To the extent it applies, the camouflage and
concealment (as defined in the Small Cell Design Guidelines) of
Telecommunications Equipment attached to Poles and all accessories,
transmission equipment associated therewith, shall comply to the extent
technically feasible with the Small Cell Design Guidelines.

3.15

Siting. In areas of the City now or hereafter zoned for parks, open space or
designated as a historical district, now or in the future (as defined in Section 19-3
of the Code, or as may be amended hereafter), or within five hundred feet (500’)
of a landmark (as defined in Section 19-3 of the Code, or as may be amended
hereafter)
(collectively,
“Sensitive
Areas”),
if
Company
requests
Telecommunications Equipment to be located in such Sensitive Areas, the
Company shall comply with the applicable approval process in the Small Cell
Design Guidelines to minimize the adverse aesthetic impacts of attaching or
installing Telecommunications Equipment on Poles or the installation of Poles with
attachments in such Sensitive Areas.

3.16

Location and Spacing. Where commercially reasonable and technically feasible,
and subject to the consent or agreement of any applicable third party, the
Company shall first, where commercially reasonable and technically feasible,
having the consent of Pole owners, use existing Poles in the City’s ROW for
Attached Wireless Facilities, rather than installing a new Company-owned
Pole. New Company-owned Poles will be installed and spaced at reasonable
distances as the Parties mutually determine during the application review and
approval process using the Small Cell Design Guidelines.

3.17

No Interest in Public Property or the City’s ROW. Nothing under this Use
Agreement shall be interpreted to create or vest in the Company any easement or
other ownership or property interest to any Public Property or the City’s ROW or
constitute an assignment of any City rights to Public Property or the City’s ROW.
The Company shall, at all times, be and remain a licensee only.

3.18

No Illegal Activity Permitted. The Company shall not use or permit the Wireless
Sites or City Poles to be used for any activity violating any Applicable Laws.

3.19

Rights Restricted. This Use Agreement is authorization for the Company to place
Attached Wireless Facilities and Company-owned Poles in the City’s ROW and is
not intended to provide any rights to any third parties in any such facilities nor does
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such authorization create a right to install any different or additional facilities in the
City’s ROW by any third party without express permission of the City. Under no
circumstances is the closing, excavation or opening of any portion of the City’s
ROW authorized or permitted under this Use Agreement unless it is in connection
with the work associated with this Use Agreement or is in connection with the
construction permit issued with respect to the rights granted under this Use
Agreement.
3.20

Company’s Third Party Contractors. The City and the Company agree and
acknowledge that notwithstanding anything in this Use Agreement to the contrary,
certain Attached Wireless Facilities deployed by the Company in the City’s ROW
pursuant to this Use Agreement may be installed by third-party contractors hired
by the Company to install and maintain the Company’s Attached Wireless Facilities
and Company-owned Poles in the City’s ROW. If that is the case, Company further
agrees all of its third-party contractors are subject to City’s applicable Governing
Rules and must have the City’s approval in advance before given access and use
of City’s ROW. Any work performed on Company’s Attached Wireless Facilities
by its third-party contractors shall, for all purposes be subject to this Use
Agreement provided that the Company agrees and understands that it remains
responsible and liable for all performance obligations under this Use Agreement
with respect to such Attached Wireless Facilities and Company-owned Poles. The
City’s single point of contact regarding such third-party contractors shall be the
Company.

3.21

Exclusion of certain Municipal Facilities.
Prior to the installation of
Telecommunications Equipment on Municipal Facilities, and after it provides the
City with its proposed locations for installation of Telecommunications Equipment
on Municipal Facilities, the City may, as a reasonable exercise of its police powers,
designate certain Municipal Facilities to be excluded from those on which
Telecommunications Equipment may be installed by the Company. In cases where
it is determined that a Pole cannot support or maintain the load of
Telecommunication Equipment, the Company shall follow the replacement pole
process set forth in the Small Cell Design Guidelines.

Section 4.
4.1

PERMITS, CONSTRUCTION, OPERATION AND MAINTENANCE IN
THE PUBLIC RIGHTS-OF-WAY

Permitted Use of City’s ROW. Subject to the applicable requirements of the City’s
Small Cell Design Guidelines, the Company may occupy the City’s ROW seven
(7) days a week, twenty-four (24) hours a day to attach, install, deploy, operate,
maintain, repair, relocate, replace and remove Company-owned Poles and
Telecommunications Equipment in designated locations for the transmission and
reception of wireless communication signals within the City’s ROW and for no other
purpose. This Use Agreement contemplates using new types of wireless
technologies for Small Cell Facilities that may evolve or be adopted in the future
provided it does not violate any applicable federal, state laws and the application
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review and approval process pursuant to this Agreement and the City’s Small Cell
Design Guidelines. The Company, at its own expense, shall comply with all
Applicable Laws and the City’s Small Cell Design Guidelines concerning the use,
installation, operation, maintenance, and replacement of its Small Cell Facilities
located within the City’s ROW. Notwithstanding the foregoing, the City and
Company shall be fully responsible for their own expenses incurred in complying
with all Applicable Laws.

4.2

Pole Replacement. The Company may request from the City in writing that cityowned poles not suitable for Telecommunications Equipment attachment due to
damage or insufficient loading capacity be replaced or repaired at the Company’s
own expense. Replacement Poles shall be of a design approved by the City which
accommodates the Company’s and City’s uses. The new replacement pole
provided according to the previous sentence shall become the property of the City.
The Company may reinstall its Telecommunications Equipment on the new
replacement pole. The Company may temporarily use an alternative pole
reasonably acceptable to the Parties during repair or restoration of a pole. In
addition to the provisions above, the Company shall follow the replacement pole
process set forth in the Small Cell Design Guidelines.

4.3

Small Cell Facilities Application Requirements.
4.3.1 Other Permits. For installations, attachment, operation, maintenance,
repair, relocation, replacement and removal of Company-owned Poles,
Telecommunications Equipment within the City’s ROW, and any related
construction activity, the Company shall obtain all generally applicable
permits identified in the City’s Small Cell Design Guidelines. If, however, the
Guidelines fail to identify any permit needed to install Company’s
Telecommunications Equipment, after notice from the City, then the
Company will have a reasonable amount of time to acquire said permits as
specified in Article VII, Sec. 2-272 of the City’s Code and in compliance with
all applicable federal shot clocks. The City shall process all Small Cell
Facilities applications in a non-discriminatory and competitively neutral
manner.
4.3.2 Wireless Site Location. Upon receipt of a Small Cell Facilities application,
the Company will provide sufficient documentation showing the location
(and any existing Pole) identified by the Company as a Wireless Site within
the City’s ROW. The application must include verified information of the
Owner and location of the Pole upon which Telecommunications Equipment
is proposed to be installed, and where Poles are owned by a third party,
evidence of a pole attachment agreement authorizing the Company’s use
or such third party’s certification that the Company is authorized to attach
its Telecommunication Equipment to such Poles, including, if applicable any
authorization for co-location with any other party with installed
Telecommunications Equipment on such Pole. The City shall approve or
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reject each Small Cell Facilities application in accordance with the process
and approval criteria set forth in the Small Cell Design Guidelines and
Applicable Laws. If it is not in City ROW, the request shall be considered
outside the scope of this Use Agreement, and the City’s authority would be
limited to reviewing the application for compliance with the applicable
provisions in the City’s ROW Ord. and the City would notify the Company
accordingly.
4.3.3 Notwithstanding the foregoing, after Company initially installs its
Telecommunications Equipment approved by the City, the Company may
modify, repair or replace all or a portion of its Telecommunications
Equipment without a new or additional small cell permit provided that any
such modification, repair or replacement is the same as designated or
depicted in the original permit application, and at no time shall the
Telecommunications Equipment exceed the size, height and physical
dimensions of a “Small cell facility” as defined in § 29-27-402 4(a)(II) C.R.S.
now and as amended. It is the Company’s responsibility to inquire about
any needed construction or traffic control permits or approvals from the City,
if at all, before beginning any work to modify, repair or replace any
Telecommunications Equipment located in the City’s rights of way. Any
modification, repair or replacement of all, or a portion of the Company’s
Telecommunications Equipment shall comply with the Small Cell Design
Guidelines.
4.3.4 The Company agrees that upon completion of the installation of the
Attached Wireless Facilities, Company shall provide the City its
documentation showing the exact location of its Attached Wireless Facilities
in the City’s ROW as the Small Cell Design Guidelines may require.
4.3.5 Utilities. The Company will be responsible for electric and any other utility
service used or consumed by the Company in connection with its
Telecommunications Equipment. In no event will the Company use any
electric or other utility service by sub-metering from the City without a written
agreement between Company and City.
4.3.6 Duty to Minimize Interference. The Company shall not impede, obstruct or
otherwise physically interfere with the existence or operation of any other
public facility in the City’s ROW, including sanitary sewers, water mains,
storm water drains, gas mains, Poles, aerial and underground electrical
infrastructure, cable television and telecommunication wires, public safety
and City networks, and other telecommunications, public utility, or Public
Property. All Company activities in the City’s ROW shall be performed in
manner which minimizes any kind of interference with the use of the City’s
ROW, in accordance with all applicable regulations of the City necessary to
provide for and protect public health and safety.
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4.4

Relocations.
4.4.1 The City shall have the right to require the Company to relocate, remove or
disconnect or alternately, to replace or modify Company-owned Poles and
Telecommunications Equipment located in the City’s ROW for public
purposes, in the event of an emergency, or when the public health, safety
or welfare requires such change (for example, without limitation, public
safety, City’s ROW vacation, City’s ROW construction, change or
establishment of City’s ROW grade, installation of sewers, drains, electric
lines, gas or water pipes, conduits, cables, or any other types of structures
or improvements by the City for public purposes). Such relocation, removal,
disconnect, replacement or modification shall be performed at the
Company’s expense. Except during an emergency, the City shall provide
reasonable notice to the Company, of not less than one hundred twenty
(120) days for each Pole, and allow the Company the opportunity to perform
such action. Following notice by the City, the Company shall relocate,
remove, disconnect, replace and/or modify its Telecommunications
Equipment designated and identified in the notice within any City’s ROW. If
the City requires the Company to relocate its Telecommunications
Equipment located within the City’s ROW, the City shall make a reasonable
effort but is not required to provide the Company with an alternate location
within the City’s ROW if no alternative location is available. During such
relocation, if necessary, in the Company’s reasonable determination, and
consistent with any applicable permit requirements, it may place a
temporary installation in the City’s ROW (e.g. cell-on-wheels).
4.4.2 If the Company fails to complete the relocation within the time prescribed,
the City may remove the Telecommunications Equipment or otherwise
cause such work to be done and bill the Company its reasonable cost to
perform the work and the Company shall pay, all reasonable costs and
expenses incurred by the City due to the Company’s delay. In such event,
the City shall not be liable for any damage to any portion of the Network.
The Company shall make full payment of all undisputed and documented
amounts to the City within ninety (90) days of receipt of an itemized list of
such costs.

4.5

Duty to Maintain and Repair. Any of the City’s ROW or Public Property that is
disturbed or damaged as a result of, the construction, reconstruction, repair,
replacement, relocation, operation or maintenance of the Telecommunications
Equipment shall be promptly repaired by the Company, at its sole expense, to the
reasonable satisfaction of the City. The Company shall promptly respond to, and
use commercially reasonable efforts to address, any notice or complaint from the
City of debris, uncleanliness or noncompliance of the Company’s Attached
Wireless Facilities with Applicable Laws.
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4.6

Inventory of Wireless Sites. The Company shall maintain a current inventory of
Wireless Sites throughout the Term. The Company shall provide to the City a copy
of the inventory of Wireless Sites no more than once annually, in an agreed upon
data format, within a reasonable period of time following the City’s request. The
Company’s Wireless Sites inventory shall include the information the City’s Small
Cell Design Guidelines requires. To the extent that information is available, the
Company’s inventory shall include unique Company identifier, and latitude and
longitude information for all its Wireless Sites operating and it has installed in the
City. In the event of deactivated Wireless Sites, the Company will work
collaboratively with the City to identify the date any Wireless Site was deactivated
and the date any Telecommunications Equipment was removed from the City’s
ROW. The City will compare the inventory to its records to identify any
discrepancies.

4.7

Unauthorized Installations. Any unauthorized Wireless Sites identified by the City
as a result of comparing the inventory of Wireless Sites to internal records or
through any other means will be subject to removal by the Company or at the
Company’s expense. The City shall provide written notice to the Company of any
unauthorized Wireless Site identified by the City and the Company shall have one
hundred and twenty (120) days thereafter to submit an application for said site or
to provide evidence the City authorized the Wireless Site (the “Authorization
Deadline”). If the Company fails to submit an application or provide evidence of
authorization by the Authorization Deadline, or if the application is denied, the
Company shall remove the Telecommunications Equipment from such
unauthorized Wireless Site in the City’s ROW within ninety (90) days after the
Authorization Deadline or denial of the application.

4.8

Signal Interference Prohibited.
4.8.1 Notice; Company Response. In the event the Telecommunications
Equipment interferes with the City’s current and future traffic signal system,
public safety radio system, or other City communications infrastructure
operating on spectrum where the City is legally authorized to operate, the
Company will respond to the City’s request to address the source of the
interference as soon as practicable, but in no event later than forty-eight
(48) hours of receiving such request, pursuant to protocol outlined in
Subsection 4.7.2 below, if however, it pertains to public safety system, no
later than twenty-four hours. Upon the occurrence of either event, the
Company shall follow the escalation process outlined in Section 5 of this
Use Agreement.
4.8.2 Response Protocol. Upon receipt of the City’s notice, pursuant to
Subsection 4.7.1, of interference, the Company shall, as promptly as
practicable, provide the City an interference remediation report that includes
the following items:
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(a)

Remediation Plan. Devise a remediation plan to stop or mitigate the
interference;

(b)

Time Frame for Execution. Provide the expected time frame for
execution of the remediation plan; and

(c)

Additional Information. Include any additional information relevant to
the execution of the remediation plan.

4.8.3 Removal; Relocation. In the event interference with City facilities described
in Subsection 4.7 cannot be remedied, the Company shall shut down the
Telecommunications Equipment that is the source of the interference, and
pursuant to Subsection 4.3, remove or relocate the Telecommunications
Equipment that is the source of the interference to a suitable alternative
location as soon as reasonably possible.

4.9

No Construction of Other Party’s Facilities. Except as authorized in writing by the
City, or permitted by the Small Cell Design Guidelines, in no event may the
Company or any of its contractors or subcontractors install or construct new City
facilities; or modify, repair or replace existing City facilities. In no event may the
City or any of its subcontractors install or construct new Company facilities or
modify or repair any existing Company facilities except as may be expressly
authorized in writing by the Company.

Section 5.
5.1

EMERGENCY CONTACTS

Coordination of Emergency Events. In case of an emergency due to interference,
failure of traffic signal or utility systems, or any unforeseen events, the City will act
to protect the public health and safety of its citizens, and to protect public and
private property, notwithstanding any provision in this Use Agreement. The City
will make every reasonable effort to coordinate its emergency response with the
Company. To that end, the City will use the following emergency contacts:
5.1.1 Level One Contact: (800) 832-6662

5.2

Company’s Duty to Maintain Current Emergency Contacts. The Company shall
maintain the emergency contact information current at all times with the City of
Thornton, Traffic Engineering Department at 720-977-6490.

5.3

Company’s Response to Network Emergency. In case of a Network emergency
due to any unforeseen event, the Company may access its Telecommunications
Equipment without first obtaining any applicable traffic control permit provided the
Company has conducted Network trouble-shooting and diagnostic tests and has
reasonably identified the point or points of Network failure or malfunction. While
acting under this provision to address a Network emergency, the Company shall
conduct its activities within the City’s ROW in such a manner as to protect public
and private property. The Company will make every reasonable effort to
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coordinate its emergency response with the City. To that end, when feasible, prior
to entering the City’s ROW, the Company will use the following emergency
contact(s) to give notice to the City of the Network emergency and an estimated
time period to address the situation:
City: City of Thornton Traffic Engineering Department at 720-977-6490
5.4

The City’s Duty to Maintain Emergency Contacts. The City will maintain the City’s
current emergency contact information at all times with the Company.

Section 6.
6.1

INDEMNITY AND INSURANCE

Indemnity.
6.1.1 The Company shall indemnify, defend and hold the City, its employees,
officers, elected officials, and agents (the “Indemnified Parties”) harmless
from and against loss of life, all injury, loss, damage or liability (or any claims
in respect of the foregoing), costs or expenses caused by the installation,
use, maintenance, repair, replacement or removal of the
Telecommunications Equipment or the Company’s breach of any provision
of this Use Agreement, except to the extent attributable to the negligent or
intentional act or omission of one or more of the Indemnified Parties.
6.1.2 Notwithstanding anything to the contrary in this Use Agreement, the
Company and the City each waives any claims that each may have against
the other with respect to consequential, incidental, punitive, indirect or
special damages. Provided, however, that nothing in this Subsection 6.1.2
shall affect the obligations in Subsection 6.1.1 above.
6.1.3 The City will give the Company timely written notice of any claim or of the
commencement of any action, suit or other proceeding in connection with
the Telecommunications Equipment. In the event such claim arises, the City
or any other Indemnified Party shall tender the defense thereof to the
Company and the Company shall have the right to defend, settle or
compromise any claims arising hereunder provided that any compromise or
settlement satisfies three conditions: (a) there is no finding or admission of
any violation of law against the City; (b) the sole relief provided is monetary
damages that are paid in full by the Company; (c) the compromise or
settlement includes, as an unconditional term, a release of the Indemnified
Parties from all liability and the Company shall consult and cooperate with
the City while conducting its defense of the City. The City shall cooperate
fully therein.
6.1.4 If separate representation to fully protect the interests of both Parties, is or
becomes necessary, such as a conflict of interest between the City and the
counsel selected by Company to represent the City, the Company shall pay,
from and after the date such separate representation first becomes
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necessary, for so long as it remains necessary, all reasonable expenses
incurred by the City in defending itself with regard to any action, suit or
proceeding indemnified by the Company, provided, however, if such
separate representation is or becomes necessary, and the City is required
to hire legal counsel and any other outside experts and/or consultants, then
in accordance with this Section 6, the Company agrees to pay those
expenses, including all reasonable legal, and out of pocket expenses,
including, experts’, and consultants' fees hired by the City. The City shall
be required to obtain the Company’s consent to hire its legal counsel,
experts and consultants, which shall not be unreasonably withheld by the
Company.

6.2

Insurance.
6.2.1 The Company shall carry during the Term, at its own cost and expense, the
following required insurance: (i) commercial general liability insurance, as
per ISO Form CG 00 01 or equivalent, with a limit of liability of $5,000,000
per occurrence for bodily injury or death/property damage arising out of any
one occurrence; and $5,000,000 general aggregate; (ii) automobile liability
in the amount of $1,000,000 combined single limit each accident for bodily
injury and property damage; (iii) workers’ compensation insurance as
required by law; and (iv) excess/umbrella liability of $2,000,000 each
occurrence and in aggregate. The Company may use any combination of
primary and excess insurance to meet the total limits required.
6.2.2 The coverage afforded by the Company’s commercial general liability
insurance and automobile liability insurance shall apply to and include the
City as an additional insured as their interest may appear under this
Agreement. The insurance shall be primary and non-contributory and does
not include any insurance or self-insurance carried by the City for liability
arising out of operations under this Use Agreement.
6.2.3 Within thirty (30) days following the Effective Date, the Company shall
provide the City with a certificate of insurance and blanket additional insured
endorsements to provide evidence of the coverage required by this
Subsection 6.2.
6.2.4 Upon receipt of notice from its insurer(s), the Company shall provide thirty
(30) days advance notice to the City in the event of cancellation of any
coverage that is not replaced.
6.2.5 A certificate of insurance as evidence of all insurance required hereunder
shall be furnished upon request to the City.
6.2.6 Notwithstanding the foregoing, the Company may, in its sole discretion, selfinsure any of the required insurance under the same terms as required by
this Use Agreement. In the event the Company elects to self-insure its
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obligation under this Use Agreement to include the City as an additional
insured, the following conditions apply: (i) the City shall promptly and no
later than thirty (30) days after notice thereof provide the Company with
written notice of any claim, demand, lawsuit, or the like for which it seeks
coverage pursuant to this Section and provide the Company with copies of
any demands, notices, summonses, or legal papers received in connection
with such claim, demand, lawsuit, or the like; (ii) the City shall not settle any
such claim, demand, lawsuit, or the like without the prior written consent of
the Company; and (iii) the City shall fully cooperate with the Company in the
defense of the claim, demand, lawsuit, or the like.
Section 7.

7.1

DEFAULT AND REMEDIES

Notice of Violation of Use Agreement; Defaults and Remedies and Termination
7.1.1 Notice of Violation. The City shall provide the Company with a written notice
describing a material violation of this Use Agreement, and a period of sixty
(60) days within which the Company may: (a) demonstrate that a material
violation does not exist, (b) cure the alleged material violation, or (c) if the
nature of the alleged material violation prevents correction thereof within
sixty (60) days, to initiate a reasonable plan of action to correct such
violation (including a projected date by which it will be completed) and notify
the City of such plan of action.
7.1.2 Defaults and Remedies Related to Material Violations of this Use
Agreement. If the Company fails to disprove or correct a material violation
of this Use Agreement within the applicable period of time set forth in
Subsection 7.1.1, or, in the case of a violation which cannot be corrected in
such time, the Company has failed to initiate a reasonable plan of corrective
action to correct the violation within a reasonable and specified time frame,
the City may declare in writing that the Company is in default. The following
violations of this Use Agreement shall be deemed material for the purposes
of this Subsection 7.1.2:
(a)

an imminent threat to the public health and safety of the citizens of
the City that is not cured promptly by the Company after written
notice, or, in the event that such imminent threat is not reasonably
susceptible to prompt cure, the Company does not promptly begin
working diligently toward such cure within a reasonable time.

(b)

if Company becomes insolvent or unable or unwilling to pay its debts;
or

(c)

if Company is found by a court of competent jurisdiction to have
practiced fraud or deceit in its conduct or relations with the City under
this Use Agreement.
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7.1.3 Termination of Use Agreement. In the event of a default that affects all
approved permits and the Use Agreement as a whole, the non-defaulting
party may terminate this Use Agreement, without limiting the non-defaulting
Party in the exercise of any right or remedy which the non-defaulting Party
may have by reason of such default. Except as expressly provided herein
and subject to the City’s police power to protect the public health and safety,
these are the Company’s rights granted by the City during the term of this
Use Agreement, which are irrevocable except by the City Council pursuant
to Section 15.4 of the City Charter.

7.2

Notice of Violation of Approved Permits; Defaults and Remedies
7.2.1 Notice of Violation of Approved Permits. The City shall provide the
Company with a written notice describing a violation of any approved permit
and a period of time, which shall be thirty (30) days for payment violations
and sixty (60) days for all other violations, within which the Company may:
(a) demonstrate that a violation does not exist, (b) cure the alleged violation,
or (c) if the nature of the alleged violation prevents correction thereof within
sixty (60) days, to initiate a reasonable plan of action to correct such
violation (including a projected date by which it will be completed) and notify
the City of such plan of action.
7.2.2 Defaults and Remedies Related to Violations of Approved Permits. If the
Company fails to disprove or correct a violation of an Approved Permit
within the applicable period of time set forth in Subsection 7.2.1, or, in the
case of a violation which cannot be corrected in such time, the Company
has failed to initiate a reasonable plan of corrective action to correct the
violation within a reasonable and specified time frame, the City may declare
in writing that the Company is in default. The following violations of an
Approved Permit shall be deemed material for the purposes of this Section
7.2.2.
(a)

The Company’s installation of Attached Wireless Facilities on a
Municipal Facility that has not been authorized (as evidenced by a
City approved application of the Attached Wireless Facility Site) and
the Company’s has failed to cure such unauthorized attachment in
accordance with Section 8;

(b)

The Company’s installation of Attached Wireless Facilities on a
Municipal Facility that does not comply with this Use Agreement and
the City’s Small Cell Design Guidelines.

(c)

Any installation of Attached Wireless Facilities by the Company that
poses an imminent threat to the public health and safety of the
citizens of the City that is not cured promptly by the Company after
written notice, or, in the event that such imminent threat is not
reasonably susceptible to prompt cure, the Company does not
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promptly begin working diligently toward such cure within a
reasonable time.
7.2.3 Termination of Approved Permits. An approved permit may be terminated
prior to the expiration of its term, by Company at any time without cause
upon written notice to the City; or
(a)

by the City’s Council, for any permit it has approved pursuant to
Charter Section 15.4, without cause upon providing written notice to
the Company; or

(b)

by either Party upon an imminent threat to the public health and
safety; or

(c)

by either Party upon an uncured default as set forth in Subsection
7.2; or

(d)

by either Party if Company becomes subject to a Proceeding as
defined in Subsection 7.4; or

(e)

by the Company in the event that (i) any applications for any
governmental approvals necessary for the Telecommunications
Equipment are finally rejected; (ii) any such governmental approval
is canceled, expires, lapses, or is otherwise withdrawn or terminated
by governmental authority; or (iii) the Company determines that such
governmental approvals may not be obtained in a timely manner.

7.3

Surrender. Within one hundred twenty (120) days of the expiration or earlier
termination of any City approved Attached Wireless Facility, Company shall
remove all corresponding Telecommunications Equipment attached to a City pole,
at its sole expense, shall repair any damage to the City pole and the ROW caused
by such removal, and restore both to substantially the same or better condition in
which they existed prior to the installation of such Telecommunications Equipment,
reasonable wear and tear and loss by casualty or other causes beyond Company’s
control excepted. Provided, however, that if Company replaces a standard pole
with a newer City-approved design, Company shall not be responsible for returning
that pole back to the original design. Telecommunications Equipment installed on
third-party or Company’s proprietary poles, which are subject to a separate
agreement with the pole owner or an encroachment permit or other similar
authorization the City requires as the case may be, shall not be subject to removal
under this Agreement.

7.4

Bankruptcy. The Parties expressly agree and acknowledge that it is their intent
that in the event the Company or any transferee pursuant to Section 10 shall
become a debtor in any voluntary or involuntary bankruptcy proceeding (a
“Proceeding”) under the United States Bankruptcy Code, 11 U.S.C. 101, et seq.
(the “Bankruptcy Code”), for the purposes of proceeding under the Bankruptcy
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Code, this Use Agreement shall be treated as an unexpired lease of nonresidential
real property under Section 365 of the Bankruptcy Code, 11 U.S.C. 365 (as may
be amended), and accordingly, be subject to the provisions of Subsections (d)(3)
and (d)(4) of said Section 365. Any person or entity to which the Company’s rights,
duties and obligations under this Use Agreement are assigned pursuant to the
provisions of the Bankruptcy Code shall be deemed without further act to have
assumed all of the obligations of the Company arising under this Use Agreement
both before and after the date of such assignment. Any such assignee shall upon
demand execute and deliver to the City an instrument confirming such assumption.
Any monies or other considerations payable or otherwise to be delivered in
connection with such assignment shall be paid to the City, shall be the exclusive
property of the City, and shall not constitute property of the Company or of the
estate of the Company within the meaning of the Bankruptcy Code. Any monies
or other considerations constituting the City’s property under the preceding
sentence not paid or delivered to the City shall be held in trust for the benefit of the
City and be promptly paid to the City.
7.5

Hearing Available to Company. The Company may appeal any written declaration
of default (or notification of the entitlement to renew) from the City, or other decision
hereunder by the City or its agents or designees, in accordance with the
procedures set forth in Section 2-282 of the Code, or any successor provision
thereto. The City may impose any remedy (including recovery of actual damages)
available at law or in equity upon a finding of default up to and including revocation
of the permit to which a default pertains (and may confirm the non-entitlement to
renew), subject to Subsection 7.1.

7.6

Appeal of Default. The Company may appeal a finding of default and/or imposition
of remedies (or non-entitlement to renew) by the City Council or its designee, which
appeal shall be pursuant to Applicable Laws, and based upon the written record.
Alternatively, the Parties may, by mutual agreement, agree to address the finding
of default through arbitration or mediation.
Section 8.

AMENDMENT AND RENEWAL

8.1

Amendment. Written requests to amend this Use Agreement for any purposes
may be made by either Party. The Parties shall engage in good faith discussions
and endeavor to reach agreement within sixty (60) days of receipt of such written
request. Any amendment shall become effective after being duly executed by both
Parties.

8.2

Renewal.
8.2.1 Unless earlier terminated by either Party pursuant to its terms, this Use
Agreement, shall automatically renew for two additional five (5) year terms
following the Initial Term, unless the City timely provides Company with a
Non-Renewal Notice (as defined below). If the City does not wish to renew
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the Company’s Use Agreement for either subsequent 5-year term, the City
must provide written notification to the Company at least one hundred eighty
(180) days prior to the beginning of the ensuing 5-year term (a “NonRenewal Notice”). The City’s Non-Renewal Notice shall specify the City’s
reason or reasons for its nonrenewal.
8.2.2 The Company within sixty (60) days after receiving a Non-Renewal Notice
from the City shall correct all issues or claims identified in the Non-Renewal
Notice to the reasonable satisfaction of the City. If the nature of the issue(s)
or claims constituting the basis of the Notice cannot reasonably be
corrected within 60 days, the Company, exercising reasonable diligence,
must demonstrate to the City sufficient progress toward correcting the
issues or claims that were the subject of the Notice and provide assurance
the Company will pursue its proposed remedy to completion by an agreed
upon date.
8.2.3

8.3

However, if the Company wishes to dispute the issues, or if the Company
claims that it is entitled to renew, the Company may request a hearing
before the City Council or its designee pursuant to Sections 7.5 and 7.6.
During the appeal process, the Company’s approved permits for Attached
Wireless Facilities shall continue until the City’s nonrenewal decision
becomes final. Notwithstanding the City’s final decision to non-renew the
Agreement, the Company may pursue its rights available under the
Applicable Laws governing this Use Agreement.

Effect of Non-Renewal or Termination. As between the City and the Company, the
Company at all times shall retain control of the Telecommunications Equipment.
Upon expiration or non-renewal, or earlier termination of this Use Agreement,
within one hundred twenty (120) days following the expiration of the then-current
Term or the date of termination, the Company shall remove Telecommunications
Equipment installed within the City’s ROW on City-owned Poles. In no event may
Company abandon in place any Telecommunications Equipment installed in or on
the City’s ROW, without obtaining the City’s written consent.
Section 9.

9.1

9.2

ASSIGNMENT/TRANSFER OF OWNERSHIP OR CONTROL

Definitions. In this Section, the following words have the meanings indicated:
9.1.1

“Control” means actual working control in whatever manner exercised.
“Control” includes, but may not necessarily require, majority stock
ownership.

9.1.2

“Proposed Transferee” means a proposed purchaser, transferee, lessee,
assignee or person acquiring ownership or control of the Company.

No Transfer. The Company cannot assign this Use Agreement without the prior
written consent of the City. Notwithstanding the foregoing, an “assignment” is not
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(a) a transfer to an affiliate, subsidiary, successor, or parent of the Company, or
(b) a transfer pursuant to a purchase of all or substantially all of the Company’s
assets in the market where the Poles are located, or (c) a transfer pursuant to a
change of control, merger, consolidation or reorganization; provided, that in the
case of each of the foregoing clauses (a), (b) and (c), the transferee shall be
financially solvent and has the financial and technical capability to maintain and
operate the Network and the Telecommunications Equipment for the remainder of
the Term (including by means of credit support or contractual arrangements). The
Company shall notify the City promptly upon any transfer described in clauses (a),
(b) or (c) of the preceding sentence. The written consent required by the City
hereunder shall not be unreasonably withheld or delayed, however, it is specifically
conditioned upon the satisfying the requirements in clauses (a), (b) or (c) to ensure
compliance with the obligations of this Use Agreement.
9.3

Required Information. In seeking the City’s consent to any change in ownership
or control required hereunder, the Company shall require the Proposed Transferee
to indicate whether it:
9.3.1 Has ever been convicted or held liable for acts involving deceit including
any violation of Applicable Laws, or is currently under an indictment,
investigation or complaint charging such acts;
9.3.2 Has ever had a judgment in an action for fraud, deceit, or misrepresentation
entered against the proposed transferee by any court of competent
jurisdiction;
9.3.3 Has pending any material legal claim, law suit, or administrative proceeding
arising out of or involving a Network and/or equipment similar to that
contemplated by this Use Agreement, except that any such claims, suits or
proceedings relating to insurance claims, theft of service, or employment
matters need not be disclosed;
9.3.4 Is financially solvent by submitting the financial data including financial
statements that are audited or reviewed by a certified public accountant who
may also be an officer of such proposed transferee along with any other
related data that the City may reasonably require; and
9.3.5 Has the financial and technical capability to enable it to maintain and
operate the Network and the Telecommunications Equipment for the
remainder of the Term.

9.4

No Waiver. The consent or approval of the City to transfer by the Company does
not constitute a waiver or release of the rights of the City in or to its City’s ROW
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and any transfer shall by its own terms and be expressly subject to the terms and
conditions of this Use Agreement.
9.5

Agreement Binding. Any sale, transfer or assignment of this Use Agreement will
bind the successor in interest to the terms of this Use Agreement.

9.6

Pledge of Assets. Notwithstanding anything contained in this Use Agreement, the
Company may pledge the assets of the Network and Telecommunications
Equipment for the purpose of financing provided that such pledge of assets shall
not impair the City or Company or mitigate the Company’s responsibility and
capability to meet all its obligations under the provisions of this Use Agreement.

9.7

Right of First Refusal.
9.7.1 This Agreement gives the City the right to acquire first, all or any portion of
the Company-owned poles and telecommunications equipment, including
the related appurtenances thereto (“Telecommunications Assets”), that are
part of and subject to this Agreement, should the Company hereafter elect
to sale or transfer for value its Telecommunications Assets to a third party
that is not affiliated with, or a subsidiary of the Company (“Right of First
Refusal”).
9.7.2

Accordingly, the Company hereby grants a non-transferable Right of First
Refusal to the City to acquire from the Company for the purchase price
equal to the fair market value price based on a neutral, third party appraisal,
or the price offered by a potential buyer, whichever provides the higher
value, the Company’s Telecommunications Assets. If the Company desires
to sell or otherwise transfer its Telecommunications Assets, the Company
shall provide the City with written notice of such proposed sale or transfer
at least ninety (90) days before such sale or transfer. The written notice
shall be sent by U.S. certified mail, return receipt requested. The notice shall
be effective three days after deposit in the U.S. mail (the "Effective Date")
addressed to:
THORNTON: City of Thornton
Attention: City Manager
9500 Civic Center Drive
Thornton, CO 80229-4326

9.7.3 Notwithstanding the foregoing, the right of first refusal granted by the
Company shall terminate and be forever relinquished if the City fails to
respond within forty-five days from the Effective Date of the Company’s
written notice to the City to exercise its right of first refusal to acquire the
Company’s Telecommunications Assets.
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Section 10. MISCELLANEOUS
10.1

Severability. If any law, ordinance, regulation or court decision renders any
provision of this Use Agreement invalid, the remaining provisions of this Use
Agreement shall remain in full force and effect. If any one or more of the provisions
of this Use Agreement shall be held by a court of competent jurisdiction in a final
judicial action to be void, voidable, or unenforceable, such provision(s) shall be
deemed severable from the remaining provisions of this Use Agreement and shall
not affect the legality, validity, or constitutionality of the remaining portions of this
Use Agreement. Each party hereby declares that it would have entered into this
Use Agreement and each provision hereof irrespective of the fact that any one or
more provisions be declared illegal, invalid or unconstitutional.

10.2

Governmental Immunity. The City’s execution of this Use Agreement is done in
the furtherance of the general public’s health, safety, and welfare, and no immunity
is waived thereby. The parties hereto understand and agree that the City is relying
on, and does not waive or intend to waive by any provision of this Use Agreement,
the monetary limitation or any other rights, immunities, and protections provided
by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et. seq., as from
time to time amended, or otherwise available to the City, its officers, agents, and
employees.

10.3

Limitation of Liability. The Parties’ liability under this Use Agreement shall be
limited to direct damages incurred. Neither Party shall be liable to the other for
any indirect, consequential, special, incidental, reliance or punitive damages of any
kind or nature whatsoever. This limitation shall not apply to any claims arising out
of any indemnification obligations under Section 6.1.

10.4

No Construction against Drafting Party. The parties and their respective counsel
have had the opportunity to review the Agreement, and the Agreement will not be
construed against any party merely because the Agreement or any provisions
thereof were prepared by a particular party.

10.5

Force Majeure. The Company shall not be deemed to be in default, noncompliance, or in violation of any provision of this Use Agreement where
performance was hindered or rendered impossible by war or riots, civil
disturbances, natural catastrophes or other circumstances beyond the Company's
control, provided the Company took steps to mitigate damages and accepts
responsibility to cure the default, non-compliance or violation in a manner and
within a time period reasonably acceptable to the City.

10.6

No Waiver.
10.6.1 The failure of either party on one or more occasions to exercise a right or to
require compliance or performance under this Use Agreement shall not be
deemed to constitute a waiver of such right or a waiver of compliance or
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performance by such party, unless such right or such compliance or
performance has been specifically waived in writing.
10.6.2 Both the City and the Company expressly reserve all rights they may have
under law to the maximum extent possible, and neither the City nor the
Company shall be deemed to have waived any rights they may now have
or may acquire in the future by entering into this Use Agreement.
10.7

Consent Criteria. In any instance where the approval or consent of one Party
hereto is required, requested or otherwise to be given under this Use Agreement,
such Party shall not unreasonably delay, condition, or withhold its approval or
consent.

10.8

Venue; Governing Law. This Use Agreement shall be governed and construed by
and in accordance with the laws of the State of Colorado, without reference to its
conflict of law principles. Venue for any legal action brought hereunder shall be in
the district court for the County of Adams, State of Colorado, or the closest state
or federal district court thereto, if none are located within such county. If any
Applicable Laws (including those issued by the FCC) that govern any aspect of the
rights or obligations of the Parties under this Use Agreement change after the
Effective Date and such change makes any aspect of such rights or obligations
inconsistent with the then-effective Applicable Laws, then the Parties agree to
promptly amend this Use Agreement as reasonably required to accommodate
and/or ensure compliance with such change, agree to abide by the applicable
terms and conditions until the appropriate amendments are prepared and subject
to final approval by the City Council. Notwithstanding the terms of this Section 10.8,
if any local laws that govern any aspect of the rights or obligations of the parties
under this Use Agreement shall change after the Effective Date (“New Local Law”):
(a) the Company shall not be required to make any changes to its existing
Telecommunications Equipment pursuant to any New Local Law, and (b) any New
Local Law shall not materially adversely affect the Company’s cost or
administrative burden of performing its obligations under this Use Agreement.

10.9

Notice. Each party shall provide timely notice to the other of changes in the
address for notification under this provision. All notices that shall or may be given
pursuant to this Use Agreement must be in writing and delivered by hand or (a)
through the United States mail, by registered or certified mail; or (b) by prepaid
overnight delivery service. If a hard copy of the same is delivered through the U.
S. Postal Service or by overnight delivery service, it shall be delivered to the
following addresses:
if to City:
City Manager
9500 Civic Center Drive
Thornton, Colorado 80229
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if to Company:
Crown Castle Fiber LLC
c/o Crown Castle
2000 Corporate Drive
Canonsburg, PA 15317
Attn: Ken Simon, General Counsel
With a copy to:
Crown Castle Fiber LLC
c/o Crown Castle
2000 Corporate Drive
Canonsburg, PA 15317
Attn: Contracts Management

Date
Notices:
10.10 -of- -Changing
- - -Notice
- -Address.
- - Notices shall be deemed given when

properly sent and received, refused or returned undelivered. Either party may from
time to time designate any other address for this purpose by written notice to the
other party delivered in the manner set forth above.

Representations
10.11 - - - -and
- Warranties.
- - - Each party to this Use Agreement represents
and warrants that it has the full right, power, legal capacity, and authority to enter
into and perform its respective obligations hereunder and that such obligations
shall be binding upon it without the requirement of the approval or consent of any
other person or entity in connection herewith.

10.12 _
_Agreement.
_ __
Entire
This Use Agreement represents the entire understanding and
agreement between the Parties hereto with respect to the subject matter hereof,
and all prior and contemporaneous negotiations and agreements between this
Company or in its capacity as a successor in interest to another company, with the
City shall terminate upon execution and are null and void and superseded by this
Use Agreement. This Use Agreement can be amended, supplemented, modified
or changed only by an agreement in writing which makes specific reference to this
Use Agreement which is signed by the Party against whom enforcement of any
such amendment, supplement, modification or change is sought. In entering into
this Use Agreement, neither Party has relied upon any statement, representation
or warranty, written or oral, made by the other Party except for those expressly
contained in this Agreement. There are no conditions precedent to the
effectiveness of this Agreement other than those expressly stated in this
Agreement.
No Third-Party
Beneficiaries.
10.13 ---- - - This Use Agreement benefits only the Parties hereto
and their successors and permitted assigns. There are no third-party beneficiaries.

Counterparts;
10.14 - - - Electronic
- - -Disposition.
- - - This Use Agreement may be executed in

multiple counterparts, each of which constitutes an original hereof. Regardless of
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the number of counterparts, all shall constitute only one agreement. In making
proof of this Use Agreement, it is not necessary to produce or account for more
counterparts than are necessary to show execution by or on behalf of all parties.
Furthermore, the original of this Use Agreement, including the signature page, may
be scanned and stored in a computer database or similar device, and any printout
or other output readable by sight, the reproduction of which is shown to accurately
reproduce the original of this Use Agreement, may be used for any purpose as if it
were the original, including proof of the content of the original writing.

10.15 _
_Disclosure.
_ __ The Company acknowledges that this Use Agreement is public
Public
record within the meaning of the Colorado Open Records Act, C.R.S. § 24-72202(6), and accordingly may be disclosed to the public.
THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, and in order to bind themselves legally to the terms and
conditions of this Use Agreement, the duly authorized representatives of the Parties have
executed this Use Agreement as of the Effective Date.
“CITY OF THORNTON”
By:

___________________________________
Kevin S. Woods, City Manager

ATTEST:
__________________________________
Kristen N. Rosenbaum, City Clerk

APPROVED AS TO FORM:
___________________________________
Luis A. Corchado, City Attorney
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“COMPANY”
CROWN
CASTLE FIBER LLC, a New York limited liability company
By:
Its:
By:
STATE OF ____________________
COUNTY OF __________________

________________________________

Title:
)
) ss.
)

Subscribed and sworn to before me this ______ day of ___________________,
2020, by __________________________________, as _________________________
of__________________________________.
Witness my hand and official seal.
My commission expires:________________________
________________________________
Notary Public
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COUNCIL COMMUNICATION
Meeting Date:

Agenda Item:

Agenda Location:

July 14, 2020

11A

Public Hearings

Goal(s):

___x_ 1st Reading
__ 2nd Reading

Subject: An ordinance amending Sections 18-93, 18-160, 18-206, 1 -208, 18-596, 18-599, and 18901 and adding Section 18-334 to the Thornton City Code, regarding regulation of small-scale
facilities, which produce alcoholic beverages or alcoholic liquors.

Recommended by:
Presenter(s):

Jeff Coder ]'BC

Approved by:

Grant Penland, Planning Director

Kevin S. Woods XvV

Ordinance previously
introduced by:

SYNOPSIS:

The City is experiencing a growing interest of small-scale facilities, which produce alcoholic beverages
or alcoholic liquors, such as breweries, distilleries, and wineries to operate within the City. Currently,
the Thornton City Code (Code) does not specifically define this use so, as an ongoing effort to promote
businesses within the City, this ordinance would clearly define small-scale alcoholic beverage
production facilities as Micro-Alcohol uses and establish sensible regulations to ensure compatibility
with other uses within the City. Research has been done on the brewing industry as well as similar uses
within surrounding communities.
RECOMMENDATION:

Staff recommends Alternative No. 1, approve the ordinance which adds a "Micro-Alcohol" use to the
Code with use regulations .
BUDGET/STAFF IMPLICATIONS:

None.
ALTERNATIVES:

1.
2.
3.

Approve the ordinance which adds a "Micro-Alcohol" use to the Code with the use regulations.
Amend the proposed ordinance in a manner directed by Council.
Do not approve the ordinance.

BACKGROUND {ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

Article IV of the Development Code, which regulates uses within the City, currently does not have a
use, which meets the unique requirements of small-scale alcoholic beverages production facilities or
Micro-Alcohol uses. Due to the production component of Micro-Alcohol uses, a Code interpretation
could limit them to industrial areas of the City, which is overly restrictive considering the scale of
production and amount of public traffic they generate. There are currently two businesses in the City,
which fit the Micro-Alcohol use description, although, they have been categorized as Industrial Inside
and Restaurant uses which are both restrictive and challenging . These businesses are Mother Tucker
Brewery, located on East 120th Avenue and Satire Brewing Company, which is located on Grant Circle.
These facilities have onsite production, retail sales, and consumption . With the growing interest of these
types of businesses, an ordinance has been drafted that includes several restrictions which are the
most appropriate for the City. The draft ordinance was introduced to Council at the May 5, 2020
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Planning Session where general support for the proposal was given. Staff was directed to hold a public
outreach meeting in order to gather resident input which was held via a Zoom meeting on June 3, 2020.
The notice for the meeting was posted on social media accounts as well as online and those who
participated were in support of the proposal.
Classification of New Use Analysis
Subsection 18-39(b)(1) of the Code requires that regulations regarding a classification of new use shall
address the following information:
1.

The definition of the use.
The proposed amendment to Section 18-901 of the Code establishes a definition for MicroAlcohol. The following definition can be found in the proposed ordinance.
Micro-Alcohol - A facility for producing alcoholic beverages or alcoholic liquors as defined in
Section 42-26, which limits the production area and conducts the retail sale and/or on-site
consumption of alcohol, which is produced on the premises in compliance with applicable state
and federal laws, as well as local licensing. All other alcohol production facilities are treated as
an industrial use per Section 18-160.
The zoning district within which the use is permitted.

Use

Residential Districts

Industrial

Eastlake TOD

Eastlake Office

Eastlake Service

Eastlake Business

TOD - Transition Subdistrict

TOD - Core Subdistrict

Mixed Use

Employment Center

Office/Institutional

City Center

Business Park

Regional Commercial

Community Retail

Neighborhood Service

Eastlake Residential

Manufactured Home

Multifamily

Single-Family Attached

Single-Family Detached

Legend:
R = Permitted use by right
S = Use permitted by specific use
permit
L = Limited use permitted by right
T = Use permitted by temporary
use permit

Residential Estate

Section 18-160 of the Code contains the use chart which regulates uses within the City. It is
recommended that the proposed use be allowed by right within the Community Retail, Regional
Commercial, Business Park, City Center, Mixed Use, Transit Oriented Development (TOD) –
Core Subdistrict, TOD – Transition Subdistrict, Eastlake Business, Eastlake Service, Eastlake
TOD, Industrial, and allowed by Specific Use Permit in the Neighborhood Services and
Employment Center districts as the proposed use is analogous with those currently allowed
within the zoning districts. One example of a similar use currently allowed within these districts
is Bar, Lounge, or Tavern. Both uses are considered to be similar as they are both intended to
allow the sale and consumption of alcoholic beverages on the premises.

Agricultural

2.

Nonresidential Districts

Part IX. Retail and Personal Service Uses.
Micro-Alcohol

S R R R R

S R R R R R

R R

Use

Residential Districts

Industrial

Eastlake TOD

Eastlake Office

Eastlake Service

Eastlake Business

TOD - Transition Subdistrict

TOD - Core Subdistrict

Mixed Use

Employment Center

Office/Institutional

City Center

Business Park

Regional Commercial

Community Retail

Neighborhood Service

Eastlake Residential

Manufactured Home

Multifamily

Single-Family Attached

Single-Family Detached

Residential Estate

Legend:
R = Permitted use by right
S = Use permitted by specific use
permit
L = Limited use permitted by right
T = Use permitted by temporary
use permit

Agricultural
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Nonresidential Districts

Additional provisions. See Sec. 18-334

3.

The required off-street parking.
Section 18-596 of the Code establishes off-street parking requirements for individual uses. It
is recommended that the off-street parking requirements for the proposed Micro-Alcohol use
be consistent with the standards currently established for Bar, Lounge, or Tavern and
Warehouse uses. These standards require any customer service floor area to have one
parking space for each 100 square feet of floor area and any alcohol production and storage
areas to have one parking space for each 1,000 square feet of floor area. In addition to the
proposed amendment to Section 18-596 of the Code, it is also proposed to amend Section 18599 of the Code to allow Micro-Alcohol uses to utilize the join-use parking requirements
currently established in the Code.

4.

The required off-street loading.
Section 18-596 also regulates the required off-street loading standards for uses. It is
recommended the proposed use meets the standards currently established for Bar, Lounge,
or Tavern which is no loading spaces for buildings 0 to 5,000 square feet, one loading space
for buildings 5,001 to 50,000 square feet and one additional loading space for each additional
100,000 square feet of building square footage.

5.

Any additional provisions reasonably necessary to regulate the use.
The proposed ordinance includes administrative revisions to the existing language in Section
18-93 of the Code to remove alcoholic beverage production as a high-risk use in order to allow
the use within commercial areas. In addition to this change, several use restrictions are included
in Section 18-334 of the proposed ordinance to help prevent the allowed production area from
causing potential impacts to adjacent properties. The proposed use restrictions are as follows:
a.

On-premise consumption or retail sales of commodities produced on-site are required.

b.

Music, entertainment, or facilities for dancing may be provided under this use.

c.

Food may be prepared and served under this use.
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d.

The maximum gross floor area for production, bottling, packaging, storing, and other
manufacturing related activities shall be 6,000 square feet.

e.

If the use abuts any lot that is used exclusively for residential purposes, loading shall not
be allowed between the hours of 9:00 p.m. and 7:00 a.m.

f.

This use is exempt from the provisions of Section 18-300.

g.

No outdoor storage of spent materials and comparable nontoxic byproducts of the
production process shall be allowed unless stored outdoors for not more than 72 hours,
provided that the temporary storage area grain is:
i.

Located in the interior side or rear yard, except where the adjoining property is used
or zoned for residential uses.

ii.

Enclosed within a suitable container, secured and screened behind a solid, opaque
fence, or wall measuring a minimum five feet in height.

iii.

No outdoor storage using portable storage units, cargo containers, or tractor-trailers
is allowed.

The proposed size restrictions are intended to keep Micro-Alcohol uses at an appropriate scale for
commercial areas. Any other alcohol production facilities such as those, which are larger than the MicroAlcohol use allows, are treated as an industrial use per Section 18-160 of the Code. To allow additional
flexibility for those uses, language is proposed to be added to the Industrial – Inside requirements in
Sections 18-206 and 18-208 of the Code that states retail sale and/or on-site consumption of alcohol,
which is produced on the premises, is permitted as an accessory use. This will allow larger facilities within
industrial districts to have a taproom if desired.
Zoning Amendment Analysis
The proposed Zoning Amendment complies with the following criteria, which Council may consider
when evaluating an amendment to the text of the Code, as found in Subsection 18-41(c)(5) of the Code:
1.

The impact of the amendment on the character of the community.
The proposed Zoning Amendment supports a use which would provide a service to the
greater community. In addition, the introduction of a Micro-Alcohol use is appropriate for the
Community Retail, Regional Commercial, Business Park, City Center, Mixed Use, TOD –
Core Subdistrict, TOD – Transition Subdistrict, Eastlake Business, Eastlake Service, Eastlake
TOD, Industrial, Neighborhood Services, and Employment Center zoning districts as it is
compatible with the existing uses currently permitted.

2.

The effect of the amendment on the orderly development of the community.
The proposed Zoning Amendment classifies a new land use and establishes associated
restrictions for the use, which will improve the orderly development of the community. The
introduction of a Micro-Alcohol use supports cohesive development opportunities and the
ideals of orderly community growth and integration of the development within commercial and
business park areas.
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3.

The consistency between the proposed amendment and the Comprehensive Plan.
The proposed Zoning Amendment supports the applicable goals and objectives outlined in
the Comprehensive Plan:
Section 6.2 – Important needs
•

Options – Everyone, no matter their trade or profession, can find work close to home.

•

Market Capture – Meet Thornton citizen’s needs for retail and service activity.

•

Broad Tax Base – Cultivate a strong and diverse tax base that will support high level
of service to Thornton Citizens.

Policy 6.2.1 - Promote the development and maintenance of healthy, sustainable, and viable
commercial centers.
4.

The proposed amendment's consistency with the purposes of the Code as outlined in Section
18-3.
The proposed amendment is consistent with the purposes of the Code as it is consistent with
the Comprehensive Plan and promotes the health, safety, and general welfare of the City.
The development standards in the Code and the use restrictions proposed in the Zoning
Amendment will adequately prevent any potential adverse impacts associated with the use.

PUBLIC NOTIFICATION:
A public notice of the hearing was published on the City’s official website and at City Hall, the Margaret
W. Carpenter Recreation Center, and the Thornton Active Adult Center on July 2, 2020.
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AFFIDAVIT OF POSTING
LEGAL NOTICE OF PUBLIC HEARING
State of Colorado
County of Adams

)
) ss.
)

I, Melissa Beary, being first duly sworn upon oath depose and say that I did, on July 2, 2020, post legal
notice of a virtual public hearing concerning an ordinance amending 18-93, 18-160, 18-206, 18-208, 18-596, 18599, 18-901, and the addition of Section 18-334 to the Thornton Development Code, regarding regulation of
small-scale facilities, which produce alcoholic beverages or alcoholic liquors by City Council, which is to be held
on July 14, 2020 at 6:00 p.m.
The legal notice was posted at the following locations, pursuant to City Code Section 2-1:
1.

Thornton's official website, www.cityofthornton.net

Date:

Signed:

Subscribed and sworn to before me by
Colorado, This� day of

<J,�

_t...........A, ...e,.....�....,s'-'-&.....
20...ZD.

a.....n....

........ 14
·1...__.'?:e
"""1_____. In the County of Adams, State of
-_)

Notary Public
ERINN ROGOWSKI
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20184047232
MY COMMISSION EXPIRES 12/11/2022
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NOTICE OF PUBLIC HEARING
SPCD 2017-031
The Thornton City Council will hold a public hearing concerning an ordinance amending
Sections 18-93, 18-160, 18-206, 18-208, 18-596, 18-599, 18-901, and the addition of Section 18334 to the Thornton Development Code, regarding regulation of small-scale facilities, which
produce alcoholic beverages or alcoholic liquors.
The proposed ordinance will authorize “Micro-Alcohol” uses to be allowed by right within the
Community Retail, Regional Commercial, Business Park, City Center, Mixed Use, TOD – Core
Subdistrict, TOD – Transition Subdistrict, Eastlake Business, Eastlake Service, Eastlake TOD,
Industrial, and allowed by Specific Use Permit in the Neighborhood Services and Employment
Center districts.
This hearing will be held on July 14, 2020 at 7:00 p.m. at the Thornton City to provide testimony
during the public hearing, register in advance at:
https://thorntonco.zoom.us/webinar/register/WN_ewtMz01uTHSfFPJkSYV8hQ .
After registering, you will receive a confirmation email containing information about joining the
meeting and the process for providing testimony. You may also participate by calling 669-9006833 and enter meeting ID 943 3049 7513 at the time of the meeting.
The City Council agenda is on the City of Thornton website at www.thorntonco.gov.
All interested parties are invited to attend the public hearing or present their views to Thornton City
Council by providing written comments in advance of the public hearing. Written comments sent via
email must be received at CityDevelopment@ThorntonCO.gov prior to 4:00pm MDT/MST on the
day of the public hearing. Written comments sent via mail to Thornton City Hall, City Development
Department, 9500 Civic Center Drive, Thornton, CO 80229 must be received at City Hall prior to
5:00pm MDT/MST on the Friday preceding the public hearing.
If you have any questions
concerning this matter, please contact the City Development Department at 303-538-7295.
If you have a disability and need reasonable accommodation to participate in the meeting, please
contact the city's ADA Coordinator at 303-538-7334, at least 48 hours in advance and
arrangements will be made to provide reasonable accommodation. TDD access is available
through Colorado Relay at 711 or you can also email the City Development Department at
CityDevelopment@ThorntonCO.gov.
A copy of the Development Code (Chapter 18 of the Code of the City of Thornton) and the Zoning
Map are on file with the City Clerk of the City of Thornton for inspection by any interested person.
Further, any interested person may appear at this hearing or may communicate questions or
concerns to the City Council in writing.
CITY COUNCIL OF THE
CITY OF THORNTON, COLORADO
____________________________
Jan Kulmann, Mayor
ATTEST: Kristen N. Rosenbaum, City Clerk
APPROVED AS TO FORM: Luis A. Corchado, City Attorney

INTRODUCED BY:
AN ORDINANCE AMENDING SECTIONS 18-93, 18-160, 18-206, 18-208, 18-596, 18599, AND 18-901 AND ADDING SECTION 18-334 TO THE THORNTON CITY CODE
REGARDING REGULATION OF SMALL-SCALE FACILITIES, WHICH PRODUCE
ALCOHOLIC BEVERAGES OR ALCOHOLIC LIQUORS.
WHEREAS, the City is a home-rule municipality organized and existing under the
provisions of Colorado Constitution Article XX; and
WHEREAS, pursuant to the Constitution, and as further authorized by State Statutes,
including, but not limited to C.R.S. 31-15-401, the City has broad authority to exercise its
police powers to promote and protect the health, safety, and welfare of the community and
its residents; and
WHEREAS, such police powers include the power to regulate the nature and type of
businesses allowed within such community; and
WHEREAS, the City desires to include “Micro-Alcohol” as a use allowed by right
within the Community Retail, Regional Commercial, Business Park, City Center, Mixed
Use, Transit Oriented Development (TOD) – Core Subdistrict, TOD – Transition
Subdistrict, Eastlake Business, Eastlake Service, Eastlake TOD, and Industrial and allow
by Specific Use Permit in the Neighborhood Services and Employment Center districts,
as the proposed land use is appropriate within these districts and is harmonious with other
land uses presently allowed within these districts such as Bar, Lounge, or Tavern and
Restaurant without Drive-in or Drive-through; and
WHEREAS, the City desires to establish criteria for “Micro-Alcohol” uses in order
to mitigate potential impacts on nearby residential and non-residential land uses; and
WHEREAS, the City finds these amendments to the Thornton City Code are
necessary to promote the public health, safety, and welfare.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
1.

Subsection 18-93(b)(2) of the Thornton City Code is hereby amended by the
additional of the words double-underlined and the deletion of the words
stricken to read as follows:

Sec. 18-93(b)(2). – Business Park (BP) District.
(b) Additional provisions.
(2)

A high risk or hazardous industrial use means any industrial use
whose operation, in the opinion of the fire chief, involves a higher

than average risk to public health and safety. The following uses,
activities, operations, and processes are declared to be high risk
or hazardous industrial uses and allowed only as industrial-inside
uses by special use permit (SUP) in the BP District. However, this
list shall not be considered exclusive nor comprehensive. Any use
listed below or a use that is not listed may be determined by the
director to be classified as a high risk or hazardous industrial use
or classified as a use that is prohibited under paragraph (1) above.
a.
ab.

bc.
cd.
de.
ef.
fg.
gh.

hi.
ij.
jk.
kl.
lm.
mn.
no.

2.

Alcoholic beverage production plants.
Chemicals, including, acetylene, aniline dyes, ammonia,
carbide, caustic soda, cellulose, chlorine, carbon black or
bone black, cleaning or polishing preparations, creosote,
exterminating agents, hydrogen or oxygen, industrial
alcohol, potash, plastic materials or synthetic resins, rayon
yarns, or hydrochloric, picric, or sulfuric acids or derivatives.
Excelsior or packing materials production plants.
Graphite or graphite products production plants.
Insecticides, fungicides, disinfectants, or related industrial
or household chemical compounds production plants.
Linoleum or oil cloth production plants.
Lumber, plywood, veneer, or similar wood products
production plants.
Processing of miscellaneous metal alloys or foil, including
solder, pewter, brass, bronze, or tin, lead, gold foil, or
similar products.
Production or processing of paint, varnishes, or turpentine.
Production or processing of paper.
Production or processing of porcelain products including
bathroom or kitchen equipment or similar products.
Raw plastics.
Production or processing of soaps or detergents.
Stone products, including abrasives, asbestos, stone
screenings, and sand or lime products.
Any other uses designated as a high risk or hazardous
industrial use by the county, state or federal government.

Section 18-160 of the Thornton City Code is hereby amended by the addition
of the words double-underlined to read as follows:

Sec. 18-160. - Use chart.
This chart identifies the uses allowed in the listed zoning districts. Additional
regulations may be referenced in the chart or in the zoning district regulations in
2

Article III. The applicable off-street parking and loading requirements are listed in
Division 6 of Article V of this chapter.

Residential Districts
Use
Part IX. Retail and Personal Service Uses.

Micro-Alcohol
3.

Industrial

Eastlake TOD

Eastlake Office

Eastlake Service

Eastlake Business

TOD – Transition Subdistrict

TOD – Core Subdistrict

Mixed Use

Employment Center

Office/Institutional

City Center

Business Park

Regional Commercial

Community Retail

Neighborhood Service

Eastlake Residential

Manufactured Home

Multifamily

Single-Family Attached

Single-Family Detached

by Temporary
Use Permit

Residential Estate

R = Permitted
use by right
S = Use
permitted by
Specific Use
Permit
L = Limited use
permitted by
right
T = Use permitted

Agricultural

Legend:

Nonresidential Districts

S R R R R

S R R R R R

R R

Additional Provisions. See Sec. 18-334.

Section 18-206 of the Thornton City Code is hereby amended by the addition
of the words double-underlined and the deletion of the words stricken to read
as follows:

DIVISION 4. - INDUSTRIAL USES
Sec. 18-206. - General provisions for industrial uses.
(a) A high risk or hazardous industrial use, as defined in this chapter, is permitted
by specific use permit only.
(b) The following uses, activities, operations, and processes are declared to be
high risk or hazardous industrial uses; however, this list shall not be considered
exclusive:
(1)
(2)
(2)(3)
(3)(4)
(4)(5)
(5)(6)

(6)(7)
(7)(8)
(8)(9)

Asphalt or asphalt products.
Alcoholic beverages.
Brick, tile, or clay.
Cement.
Charcoal, lampblack, or fuel briquettes.
Chemicals, including, acetylene, aniline dyes, ammonia, carbide,
caustic soda, cellulose, chlorine, carbon black or bone black,
cleaning or polishing preparations, creosote, exterminating
agents, hydrogen or oxygen, industrial alcohol, potash, plastic
materials or synthetic resins, rayon yarns, or hydrochloric, picric,
or sulfuric acids or derivatives.
Coal, coke, or tar products.
Excelsior or packing materials.
Fertilizers.
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(9)(10)
(10)(11)
(11)(12)
(12)(13)
(13)(14)
(14)(15)
(15)(16)
(16)(17)
(17)(18)
(18)(19)
(19)(20)
(20)(21)
(21)(22)
(22)(23)
(23)(24)
(24)(25)
(25)(26)

4.

Gelatin, glue, or size.
Graphite or graphite products.
Gypsum.
Heavy metal casting or foundry products including ornamental iron
works or similar products.
Insecticides, fungicides, disinfectants, or related industrial or
household chemical compounds.
Linoleum or oil cloth.
Lumber, plywood, veneer, or similar wood products.
Matches.
Miscellaneous metal alloys or foil, including solder, pewter, brass,
bronze, or tin, lead, gold foil, or similar products.
Paint, varnishes, or turpentine.
Paper.
Porcelain products including bathroom or kitchen equipment or
similar products.
Raw plastics.
Rubber, natural or synthetic, including tires, tubes, or similar
products.
Soaps or detergents.
Stone products, including abrasives, asbestos, stone screenings,
and sand or lime products.
Any other uses designated as a high risk or hazardous industrial
use by the county, state or federal government.

Section 18-208 of the Thornton City Code is hereby amended by the addition
of the words double-underlined to read as follows:

Sec. 18-208. - Industrial—Inside.
(a)

(b)

(c)
(d)

Caretaker's quarters are permitted as an accessory use. One parking
space shall be provided per 500 square feet of floor area of caretaker's
quarters, up to a maximum of two parking spaces for each caretaker's
quarters.
In the Mixed Use District and the Transit Oriented Development District,
this use shall not exceed 10,000 square feet and must include a retail
outlet. Outside storage is not permitted.
The use is prohibited within the Core Subdistrict of the TOD district.
Retail sale and/or on-site consumption of alcohol which is produced on the
premises is permitted as an accessory use and is subject to Section 18-162,
except for the area limitations. Compliance with applicable state and federal
laws, as well as local licensing, is required.
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5.

Section 18-334 of the Thornton City Code is hereby enacted to read as
follows:

Sec. 18-334. – Micro-Alcohol
a.

On-premise consumption or retail sales of commodities produced on-site are
required.

b.

Music, entertainment, or facilities for dancing may be provided under this use.

c.

Food may be prepared and served under this use.

d.

The maximum gross floor area for production, bottling, packaging, storing,
and other manufacturing related activities shall be 6,000 square feet.

e.

If the use abuts any lot that is used exclusively for residential purposes,
loading shall not be allowed between the hours of 9:00 p.m. and 7:00 a.m.

f.

This use is exempt from the provisions of Section18-300.

g.

No outdoor storage of spent materials and comparable nontoxic byproducts
of the production process shall be allowed unless stored outdoors for not
more than 72 hours, provided that the temporary storage area grain is:

6.

i.

Located in the interior side or rear yard, except where the adjoining
property is used or zoned for residential uses.

ii.

Enclosed within a suitable container and secured and screened
behind a solid, opaque fence or wall measuring a minimum five feet in
height.

iii.

No outdoor storage using portable storage units, cargo containers, or
tractor trailers is allowed.

Section 18-596 of the Thornton City Code is hereby amended by the
addition of the words double-underlined to read as follows:

Sec. 18-596. - Off-street parking and loading requirements chart.

Use
Micro-Alcohol

Off-Street Parking and Loading Requirements
Required off-street parking
Required off-street loading
One space for each 100
/a/
square feet of customer
0—5,000 sf – none
service floor area.
5,001—50,000 – 1
One space for each 1,000
Each additional 100,000 or fraction thereof
square feet other floor area. - 1 additional
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7.

Subsection 18-599(a)(4) of the Thornton City Code is hereby amended by
the addition of the words double-underlined to read as follows:

Sec. 18-599. - Joint-use parking.
(a)

Mixed use projects. In order to provide adequate off-street parking for largescale mixed use development projects, the following are excluded in the
calculation of off-street parking requirements:
(4) Fifty percent of the required parking for the following uses, when
developed on the same lot with an office use with more than 250,000
square feet of floor area or a hotel or motel use with more than 250 guest
rooms:
a. Bar, lounge or tavern.
b.
Micro-Alcohol.
cb. Clubs and lodges (nonprofit).
dc. Commercial amusement (inside).
ed. Country club with private membership.
fe. Personal service uses.
gf. Private recreation center, club or area.
hg. Public park, playground, or golf course.
ih. Restaurant without drive-in or drive-through.
ji. Theater.

8.

Section 18-901 of the Thornton City Code is hereby amended by the addition
of the words double-underlined to read as follows:

Sec. 18-901. - Definitions.
The following words, terms and phrases, when used in this chapter, shall have
the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:
Micro-Alcohol – A facility for producing alcoholic beverages or alcoholic liquors as
defined in Section 42-26, which limits the production area and conducts the retail
sale and/or on-site consumption of alcohol, which is produced on the premises in
compliance with applicable state and federal laws, as well as local licensing. All
other alcohol production facilities are treated as an industrial use per Section 18160.
9.

If any portion of this ordinance is held to be unconstitutional or invalid for
any reason, such decision shall not affect the constitutionality or validity of
the remaining portions of this ordinance. City Council hereby declares that
it would have passed this ordinance and each part hereof irrespective of the
fact that any one part be declared unconstitutional or invalid.
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10.

All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof are hereby repealed to the extent of such
inconsistency or conflict.

11.

The repeal or amendment of any provision of the Code by this ordinance
shall not release, extinguish, alter, modify, or change in whole or in part any
penalty, forfeiture, or liability, either civil or criminal, which shall have been
incurred under such provision, and each provision shall be treated and held
as still remaining in force for the purpose of sustaining any and all proper
actions, suits, proceedings, and prosecutions for the enforcement of the
penalty, forfeiture, or liability, as well as for the purpose of sustaining any
judgment, decree, or order which can or may be rendered, entered, or made
in such actions, suits, proceedings, or prosecutions.

12.

This ordinance shall take effect on July 28, 2020.

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title
ordered published by the City Council of the City of Thornton, Colorado, on
, 2020.
PASSED AND ADOPTED on second and final reading on

, 2020.

CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST:

Kristen N. Rosenbaum, City Clerk
THIS ORDINANCE IS ON FILE IN THE CITY CLERK’S OFFICE FOR PUBLIC
INSPECTION.
APPROVED AS TO LEGAL FORM:

Luis A. Corchado, City Attorney

7

PUBLICATION:
Posted at City Hall, Margaret W. Carpenter Recreation Center, and Thornton Active Adult
Center after first and second readings.
Published on the City’s official website after first reading on
second and final reading on
, 2020.

8

, 2020, and after
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Agenda Item:

Agenda Location:
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Public Hearings

Subject:

Goal(s):

if;

_
_

1st Reading
2nd Reading

A resolution adopting the 2020 Comprehensive Plan to supersed e the 2012 Comprehensive

Plan.
Recommended by:
Presenter( s):

Jeff Coder ]'BC

Approved by:

Kevin S. Woods

XW

Ordinance previously
introduced by:

Jeff Coder, Deputy City Manager of City Development
Glenda Lainis, Policy Planning Manager
Darcie White, Clarion Associates
Matt Prosser, EPS
Melissa Rary, CDR
Olga Gonzalez, Cultivando

SYNOPSIS:
This is the final step in the rewrite of the City's Comprehensive Plan (Plan), where Council considers
the Plan at a public hearing. In February 2016 and December 2017, Council gave direction to pursue
the rewrite of the 2012 Plan in two stages: the Visioning Stage and the Document Update Stage
(collectively, the Plan Rewrite). The Plan Rewrite has been in process since early 2018 and staff has
provided progress reports to Council on six different occasions. If Council approves this document, this
Plan will supersede the 2012 Plan and become the new official Plan for the City.
The Plan is an aspirational document that outlines the community's long-term vision for the future . The
Plan aims high , but it does not indicate exactly what the City will look like in the future . The intent is to
provide guidance and examples to help move closer to the community's long-term vision. It is a living
document that is revisited and updated over time to meet the changing conditions and evolving needs
of the community. Achieving the vision and goals of the Plan depends on the guidance and decision
making by City Council and implementation by City staff and many other local and regional partners.

RECOMMENDATION:
Staff recommends Alternative No. 1, approval of the 2020 Plan to provide guidance on growth in the
City's future growth area .

BUDGET/STAFF IMPLICATIONS:
The Budget included $100,000 for the Plan Visioning phase of this project and $500,000 for the Plan
Document update phase.

ALTERNATIVES:
1. Approve the 2020 Plan as presented.
2. Approve the 2020 Plan with amendments.
3. Direct staff to make identified changes to the 2020 Plan and schedule the Plan for consideration at
a future City Council meeting.
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BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)
Background
The Plan serves as the long-term vision and road map for the community’s future. The Plan is used to
guide and align public and private investments with the shared vision and values of the community,
including the coordination of City services, projects, programs, and plans. The Plan provides policy
direction on a variety of topics that affect the quality of life of the community including housing,
transportation, recreational amenities, employment opportunities, and more. The Plan serves as a
foundational tool that guides the community toward its desired outcomes. It is meant to be a living
document that should be revisited and updated over time to meet the changing conditions and evolving
needs of the community. A rewrite of the Plan occurs approximately every 10 years, with the last major
rewrite occurring in 2007. A technical update occurred in 2012.
The Plan Rewrite included two phases:
Phase 1: Comprehensive Plan Visioning Process – This phase involved an extensive community
outreach visioning effort. This outreach resulted in the identification of visioning themes and goals,
which guided the development of policies, the growth framework, and the implementation strategies
that are contained in the Plan document.
Phase 2: Comprehensive Plan Technical Document Update – This phase involved the rewrite of
the Plan document. The final document is now complete with appendices.
Further Study of Issues as Directed by Council on October 8, 2019
At the October 8, 2019 Council Meeting, Council directed the Comprehensive Plan Public Hearing item
be vacated to allow staff to further study certain issues raised by Council and property owners. At the
May 19, 2020 Planning Session, Council reviewed information provided by staff on the future land use
items identified at the October 8, 2019 Council meeting, provided direction on those items, and
instructed staff to set the Public Hearing for consideration of the Comprehensive Plan. Correspondence
received after the May 19, 2020 Planning Session is contained in Attachment 1A. Relevant information
and correspondence in connection with the May 19, 2020 Planning Session is contained in Attachment
1B. Relevant information and correspondence received in connection with the City Council meeting on
October 8, 2019 is included in Attachment 1C.
Community Outreach
Community engagement was a critical component of the Plan Rewrite process, and together with
Council direction, formed the basis of the Plan. Over the course of 18 months, staff engaged a diverse
cross-section of the community to provide feedback and vision for the City’s future. Participants
included residents, businesses, property owners, youth, underrepresented groups, members of the
development community, school districts, community organizations, regional partners, appointed and
elected officials, Home Builders Associations, and numerous other stakeholder groups. A focus group
called the Thornton Idea Exchange met three times. The Thornton Idea Exchange was comprised of
community members interested in participating in the Plan process. Spanish translation of materials
were provided and interpretation services were offered for community events. While a particular focus

COUNCIL COMMUNICATION
PAGE 3

was placed on engaging the City’s Latino population, staff also conducted targeted outreach to other
ethnic groups represented in the community. A project website was regularly updated with project
materials as the planning process progressed.
Each of the two phases had a different focus and a unique round of community and stakeholder events.
Phase 1 outreach was extensive and focused on the community’s vision. The process was launched
with a City Council Visioning Workshop and included three community meetings, neighborhood
meetings, stakeholder interviews, meetings with boards and commissions, focus groups, booths at Ice
Cream Socials, attendance at Harvest Fest, Movies in the Park, high school presentations, Mayor’s
Luncheon, senior events, and surveys. Comments received are included in Attachment 1C. The City
won a merit award from the Colorado Chapter of the American Planning Association in the category of
“Community Engagement” for this visioning outreach.
For Phase 2 of the project, the focus was receiving feedback on the Plan document itself. Outreach
comprised of seven community meetings at three stages of the project, a booth at Thorntonfest, and
numerous one-on-one meetings with interested parties as well as extensive outreach via the project
website.
In total, staff held 10 community meetings in locations spread over different parts of the City. For each
of these meetings, staff sent notices to all Thornton residents and businesses. For the final two sets of
meetings, an additional 100 contacts received notification, including notices sent to property owners
who reside outside of Thornton but own property in the City, as well as emails to developers on file.
Emails for these final two sets of meetings were also sent to the contact list maintained by Economic
Development, which includes developers, brokers, and other business related contacts. Over all, the
community participation totaled over 1,900 people, with over 420 people attending the community
meetings.
At the September 3, 2019 Planning Session, Council requested more information on comments from
residents, property owners, developers, businesses, surrounding jurisdictions, and others with a
response indicated for each comment where possible. This is included in Attachment 1C. Attachment
2 reflects the noticing done for all community meetings and public hearings. The “Visioning Outreach
Summary”, which reflects all comments received during the Visioning stage of the project is contained
in an appendix of the Plan document contained in Exhibit A, attached to the resolution. In addition, the
Plan document contains a chart, Figure 2-3 on page 2.9, showing all the outreach activities undertaken
for both phases of this planning process.
Comprehensive Plan Document
The Plan document has been updated since the draft presented on May 19, 2020 and these changes
are addressed in the description below. The Plan document, as included in Exhibit A, attached to the
resolution, contains the following chapters and appendices:
•

Executive Summary:
This is a summary of the most important elements of the Plan. Overall, the Plan is comprised of
the following parts, each of which builds upon the other:
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•

Vision Themes which establish long-term aspirations of the community;
Goals which provide broad statements that help realize community’s vision themes;
Policies which include specific direction on how the goals will be carried out;
Future Land Use Plan and Placemaking Guidelines which provide a framework for guiding
decisions on growth and development; and
Implementation Strategies which outline specific strategies to implement the Plan.

•

Introduction:

•
•
•
•

The chapter gives an overall introduction to the Plan, includes influencing factors that have
evolved since the last Plan, how to use the Plan, coordination with other City Plans, and how to
amend the Plan.
•

Plan Process and Community Outreach:
This chapter outlines the extensive community outreach done for both phases of the Plan.

•

Policy Framework:
This chapter establishes a policy framework that provides the foundation for all other parts of the
Plan. The vision themes represent the long-term aspirations of the community, while their
accompanying goals provide more specific targets to support these aspirations. The detailed
policies provide guidance on day-to-day decision making that will continue to advance the vision
themes and their respective goals.

•

Growth Framework:
This chapter serves as a guide for growth and development within the City’s limits and within the
future growth boundary. Included are the Future Land Use Map (FLUM) and associated Land
Use Descriptions (which are some of the most important components of the Plan) as well as
Placemaking Guidelines which provide ideas on how special places can be enhanced and
created in the City.
Since the May 19, 2020 Planning Session, the following refinements and clarifications have been
made to the Growth Framework Chapter:
Community Mixed Use (CMU)
•

•

As directed by City Council at the May 19, 2020 Planning Session, CMU is now intended
to be commercial with residential only with Council approval. Accordingly, Staff revised
language in the CMU land use description indicating that residential uses are permitted
only with Council approval and these uses may not occupy more than 25% of the land
area of the site.
The Future Land Use Map discussed at the May 19, 2020 Planning Session included
some properties within the CMU category that were not categorized as “Commercial” in
the 2012 Plan. These parcels have been removed from the CMU category in the 2020
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•

•

Plan. In the majority of cases, these parcels now have similar Future Land Use
designations to those shown on the 2012 Future Land Use Map.
A few developments that were not designated “Commercial” in the 2012 Plan have been
changed to CMU in the 2020 Plan. These are existing, already-constructed commercial
developments and some schools, since the 2020 Plan does not have a separate school
category and the City does not control the location of schools.
Nursing homes, convalescent homes, and hospices have been added as primary uses to
the CMU land use description to be consistent with the types of uses defined and allowed
in the City Code.

Mixed Residential Neighborhoods (MRN) and Mixed Use Neighborhoods (MUN)
•

•
•
•
•
•

Multifamily was shown as a secondary use in the description of both of these land uses
when presented to Council at the May 19, 2020 Planning Session. Multifamily has been
changed to a primary use. Multifamily was a primary use in the 2012 Plan for the
“Residential Medium” and “Residential High” categories and some other uses, such as
“Mixed Use”. In the majority of cases, the proposed MRN and MUN designations in the
2020 Plan uses were previously in the “Residential Medium”, “Residential High”, or
another land use category in the 2012 Plan that allowed multifamily.
Senior housing has now been specifically shown as a primary use, as well as nursing
homes, convalescent homes, and hospices.
Allowance for higher densities with specific City Council approval has been added, while
the requirement for more than one residential use on infill sites, which are often too small
to accommodate many uses, has been removed.
The requirements for adequate transition to lower density areas has been strengthened.
These changes have been made mostly to coincide with the 2012 Plan, as well as to
permit flexibility for specific sites.
In the Placemaking Guidelines for MUN, guidance on the desired amount of commercial
has been changed from “up to 25%”, to “up to half of the area”. This was done to provide
more flexibility and to provide more opportunity to improve the sales tax base for the City.
An example of where this is applicable is the Highpointe development in southern
Thornton.

Regional Mixed Use (RMU)
•
•
•

Smaller format retail was previously implied and now has been specifically included.
The designated type of residential has been made more flexible, however it must have a
density in excess of 15 dwelling units per acre (du/ac).
Nursing homes, convalescent homes, and hospices have been added as supporting uses
to be consistent with the types of uses defined and allowed in the City Code.

Commercial (COM)
•

Nursing homes, convalescent homes, and hospices have been added as primary uses to be
consistent with the types of uses defined and allowed in the City Code.
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The Future Land Use Map shows the following amendments:
•
Changes to some of the areas shown as “Community Mixed Use” (CMU) in previous
drafts of the 2020 Plan to match the designation in the 2012 Plan (discussed above).
•
Changes to parts of the Parterre development, located in the vicinity of E-470 and Quebec
Street, to be compatible with the zoning.
•
Changing the City owned park on the southwest corner of 88th Avenue and Huron Street
from MRN to “Parks, Trails and Open Space”.
•
Changing the King Ranch parcel on the northeast corner of 120th Avenue and Quebec
Street from “Commercial” to MUN as directed by Council at the May 19, 2020 Planning
Session.
•
Mapping error corrected for a row of homes along the west side of Pecos Street from
MUN to “Single Family Neighborhoods”.
•

Implementation Strategies:
This chapter outlines strategies that the City and its many local and regional partners intend to
pursue in order to implement the Plan. The Implementation Strategies are grouped under the
Visioning Themes and act as a tool to help guide future City department work programs, capital
improvement planning, budgetary decisions, the allocation of staff time, and other City
resources.
•

Appendices:
A: Community Profile:
Contains an analysis of trends and key issues that will impact the future of the City.
B: Community Vision document:
Contains the results of the Community Visioning process that formed Phase 1 of the
Comprehensive Plan process.
C: Land Use Scenarios Fiscal Impact Analysis:
Includes a fiscal impact analysis of the two original future land use scenarios and the final
FLUM.
D: Weld County Fiscal Impact Analysis:
Includes a fiscal impact analysis of annexing the land within Thornton’s future growth
boundary in Weld County.
E: School Districts Map:
In February 2010, the City entered into an Intergovernmental Agreement (IGA) with
Adams County School District 12 regarding the future location of school facilities within
the City’s boundaries. The inclusion of this map fulfills the IGA obligation and also includes
the location of schools from other school districts.
F: Glossary:
Includes an explanation of terms used in the Plan.
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Since the May 19, 2020 Planning Session, the following terms have been added or
amended to the Glossary: Multifamily, nursing homes, convalescent homes, and
hospices.
How this Plan will be used
As mentioned this is an aspirational plan that guides future development in the City. More specific
applications of the Plan are as follows:
1.

Review of development applications:
The Plan must be considered in the review of development applications to ensure future
development follows the vision set by the Plan.

2.

Carrying out of the implementation strategies:
The implementation strategies listed provide a checklist of tasks necessary in order to implement
the Plan. These can be updated as circumstances dictate.

3.

Guidance to other City plans:
The Plan acts as an overarching plan that provides guidance for all other City plans, including
the transportation and mobility plan, parks and open space plan, and various subarea plans.
These other City plans provide supplementary details and advance the community vision
established in the Plan.

4.

Inform updates to the City Code:
The adoption of the Plan will guide changes to the City Code.

5.

Allocation of Resources:
This will be a tool to convey community priorities and guide the allocation of resources including
budget decisions.

Council Involvement
City staff and the consultants have received direction from Council at the following Planning Sessions:
•
•
•
•
•
•
•
•

Orientation, setting the charge – May 17, 2018 - Complete
Council update and confirmation of direction after visioning stage – December 11, 2018 Complete
Council update and confirmation of direction at policy and land use choices stage – March 21,
2019 - Complete
Council update and confirmation of land use policies and preliminary FLUM stage – June 10,
2019 - Complete
Council review of final draft Plan document – September 3, 2019 - Complete
Public Hearing for consideration of the Plan – October 8, 2019 – Continued
Planning Session to review future land use topics of interest – May 19, 2020 – Complete
Public Hearing for consideration for the Plan – July 14, 2020 – This meeting
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Comprehensive Plan History
Council adopted the first Comprehensive Plan in 1975 and three major updates have occurred since
that time:
•
1975 Comprehensive Plan adopted March 10, 1975
•
1985 Comprehensive Plan update adopted October 14, 1985
•
1997 Comprehensive Plan update adopted December 1, 1997
•
2007 Comprehensive Plan update adopted September 11, 2007
The 2012 Comprehensive Plan, which was a minor, technical update of the 2007 Comprehensive Plan,
was adopted by Council on September 11, 2012.
On February 16, 2016, staff made a presentation to Council with an introduction and background
information on the Plan Rewrite process. At that time, Council gave direction to move forward with the
two components of the planning process: the Visioning Stage and Document Update.
Originally, the rewrite was scheduled for 2016/2017. However, it was rescheduled to 2018/2019 to allow
for the new members of Council to be elected first in order to provide continuity for the entire process.
At the December 19, 2017 Council Update, staff recapped the introduction and background to the Plan
Rewrite and described to Council the process that was to start in 2018.
In April/May 2018, the City hired the following consultants for the Comprehensive Plan Rewrite:
•
•
•

Collaborative Decision Resources (CDR) for facilitation
Cultivando for special outreach to the Latino/Hispanic Community
Clarion Associates in conjunction with MIG and Economic and Planning Systems (EPS) to assist
in writing the Plan itself.

The May 17, 2018 Planning Session focused on initiating the Visioning Stage of the rewrite with a
review of the values and vision from the 2007 Plan, the proposed engagement and outreach strategy,
the project schedule and when Council is anticipated to be involved, an examination of how
Comprehensive Plans have evolved over time, and an opportunity to provide input on a logo and theme
and participate in a visioning exercise.
On December 21, 2018, staff and the consultants presented the results of the Visioning Stage and the
extensive community and stakeholder visioning effort. The results of that outreach process are
contained in a “Visioning Outreach Summary” and a second, more formal document, the “Community
Vision” document, containing draft Comprehensive Plan Themes and Goals. A technical background
document to help establish a context for the plan “Community Profile” was also presented to Council.
On March 21, 2019, the Planning Session focused on Council discussion and direction on four primary
land use related policy topics. These were Fiscal Stability, Balanced and Diverse Neighborhoods,
Revitalization, and Destinations.
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On June 10, 2019, staff and the consultants described potential tradeoffs associated with different land
uses, including fiscal impacts, and applied these to two land use scenarios. A draft preferred FLUM
was presented, as well as, the results of the fiscal impact study of the potential Weld County inclusion
area.
In the September 3, 2019 Planning Session, staff and the consultants presented an overview of the
draft document. The focus was on the policies listed in the Policy Framework Chapter, the Growth
Framework Chapter comprising the revised FLUM, land use descriptions as well as Placemaking
Guidelines, and strategies in the Implementation Strategies Chapter. Council directed staff to proceed
with the Public Hearing.
On October 8, 2019, Council vacated the Public Hearing and requested staff return at a Planning
Session with a more in depth review of certain future land use designations prior to the project being
rescheduled for a public hearing.
At the May 19, 2020 Planning Session, Council reviewed information provided by staff on the future
land use items identified at the October 8, 2019 Council Meeting, provided direction on those items,
and instructed staff to set the Public Hearing for the approval of the Comprehensive Plan.
Public Notification: A public notice of the hearing was published on the City’s official website, City Hall,
the Margaret W. Carpenter Recreation Center, and the Thornton Active Adult Center on July 2, 2020.
In addition, postcards were mailed to City residents, business owners, and property owners as well as
emails sent to developers on file. Emails were also sent to the contact list Economic Development
maintains which includes developers, brokers and other business related contacts.
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AFFIDAVIT OF POSTING
LEGAL NOTICE OF PUBLIC HEARING
State of Colorado

)

County of Adams

)

) $$.

I, Melissa Beary, being first duly sworn upon oath depose and say that I did, on July 2, 2020, post legal
notice of a virtual public hearing regarding the Comprehensive Plan, SPCD 2017-001 by City Council, which is to
be held on July 14, 2020 at 6:00 p.m.

The legal notice was posted at the following locations, pursuant to City Code Section 2-1:

1.

Thornton's official website, www.cityofthornton.net

Date:

Signed:

Subscribed and sworn to before me by \\A£1 ·1~C\
Colorado, This 1-Ylc\ day of 1\q.\~
, 20..2:Q.

fufj

Notary Public
ERINN ROGOWSKI
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20184047232
MV COMMISSION EXPIRES 12/11/2022

7 IJ

f ;1.0 'J.jJ

. In the County of Adams, State of
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AFFIDAVIT OF POSTING
PUBLIC NOTICE
State of Colorado
County of Adams

)
) ss.
)

I, Lori Leppek, being first duly sworn upon oath depose and say that I did, on July 2, 2020, post the
PUBLIC NOT ICE of the City Council of the City of Thornton , Colorado, for the Public Hearing concerning the
Comprehensive Plan which is intended to guide decision-making for future land use development. The
hearing will be held at 7:00 p.m. at the July 14, 2020 City Council Meeting, a copy of which posted Notice is
attached hereto and posted at the following locations:
1. Thornton City Hall, 9500 Civic Center Dr.
2. Margaret W . Carpenter Recreation Center, 11151 Colorado Blvd.
3. Thornton Active Adult Center, 9471 Dorothy Blvd.

Date:

Signed:

3:/alao

bscribed and sworn to before me by Lori Leppek, in the County of Adams, State of Colorado, thi~
..J,....::.:=..:::~· 202Q_.
My Commission Expires

Notary Public

~
KRISTEN ROSENBAUM
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 10 20104012620

MYCOMMISSION EXPIRES 04/1212022

~

day of
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NOTICE OF PUBLIC HEARING
SPCD 2017-001
The City Council of the City of Thornton will hold a public hearing on the
Comprehensive Plan which is intended to guide decision-making for future land
use development. Under consideration is the major rewrite of the
Comprehensive Plan. The last extensive rewrite occurred in 2007, followed by a
technical update in 2012. The plan area includes the City of Thornton
incorporated area, the unincorporated Adams County area north to the County
Line, west to I-25, east to the South Platte River (south of E-470) and east to
Yosemite Street (north of E-470) plus a small portion east of the South Platte
River south of East 108th Avenue alignment, as well as portions of E-470 and the
Hammer Pit. Seven sections located in Weld County are also included in the
project boundary. These are Section 25, Township 1 North, Range 68 West of
the 6th Principle Meridian, and Sections 28, 29, 30, 31, 32 and 33, Township 1
North, Range 67 West of the 6th Principle Meridian.
This hearing will be held on July 14, 2020, at 7:00 p.m. To provide testimony
during the public hearing, register in advance at
https://thorntonco.zoom.us/webinar/register/WN ewtMz01uTHSfFPJkSYV8hQ.
After registering, you will receive a confirmation email containing information
about joining the meeting and the process for providing testimony. You may also
participate by calling 669-900-6833 and enter meeting ID 943-3049-7513 at the
time of the meeting.
All interested parties are invited to attend the public hearing or present their
views to Thornton City Council by providing written comments in advance of the
public hearing. Written comments sent via email must be received at
CityDevelopment@ThorntonCO.gov prior to 4:00pm MDT/MST on the day of
the public hearing. Written comments sent via mail to Thornton City Hall, City
Development Department, 9500 Civic Center Drive, Thornton, CO 80229
must be received at City Hall prior to 5:00pm MDT/MST on the Friday preceding
the public hearing. If you have any questions concerning this matter, please
contact the City Development Department at 303-538-7295.
The City Council agenda is on the City of Thornton website located at
www.thorntonco.gov.
If you have a disability and need reasonable accommodation to participate in the
meeting, please contact the city's ADA Coordinator at 303-538-7334, at least 48 hours
in advance and arrangements will be made to provide reasonable accommodation.
TDD access is available through Colorado Relay at 711 or you can also email the City
Development Department at CityDevelopment@ThorntonCO.gov.
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A copy of the draft Comprehensive Plan is on file with the City Clerk of the City of
Thornton for inspection by any interested party. Further, any interested party may
appear at this hearing or may communicate their interest to the City Council by
written notice.
CITY COUNCIL OF THE
CITY OF THORNTON, COLORADO
________________________________
Jan Kulmann, Mayor
ATTEST: Kristen N. Rosenbaum, City Clerk
APPROVED AS TO FORM: Luis A. Corchado, City Attorney

2020 Thornton Comprehensive
Plan Online Public Hearing
Tuesday, July 14, 7 p.m.
Audiencia publica en linea sobre
el Plan Integral de Thornton 2020
Martes, 14 de julio, 7 p.m.
You are invited to participate in an online public hearing
regarding the Thornton Comprehensive Plan.

Your participation
is important!

iSU participaci6n
es importante!

The Thornton Comprehensive Plan details a vision for the
future of Thornton.

1ntonnatlon/
1nfonnacl6n:
policy.planning@ThorntonCO.grN
303-538-7295

Esta invitado a participar en una audiencia publica
en lfnea sabre el Plan Integral de Thornton.
El Plan Integral de Thornton detalla una vision
para el future de Thornton.

To view the correspondence received post May 19, 2020
Council Planning Session – Part 1, click here.

To view the correspondence received post May 19, 2020
Council Planning Session – Part 2, click here.

RESOLUTION
A RESOLUTION ADOPTING THE 2020 COMPREHENSIVE PLAN TO SUPERSEDE
THE 2012 COMPREHENSIVE PLAN.
WHEREAS, the City Council originally adopted a major update of the Thornton
Comprehensive Plan on September 11, 2007; and
WHEREAS, the Council adopted a five-year technical update of the Thornton
Comprehensive Plan on September 11, 2012; and
WHEREAS, the Council considers the Comprehensive Plan a guiding document
for growth in the City; and
WHEREAS, many changes have occurred since the last Comprehensive Plan was
adopted in 2012; and
WHEREAS, the 2012 Comprehensive Plan recommended that a major update of
the plan take place approximately every 10 years; and
WHEREAS, the last major Comprehensive Plan update was in 2007; and
WHEREAS, Council directed staff to proceed with the major 10-year update of the
Comprehensive Plan on February 16, 2016; and
WHEREAS, the preparation of the 2020 Comprehensive Plan included an
extensive and inclusive community outreach process; and
WHEREAS, a new 2020 Comprehensive Plan has been prepared using Council
direction and community input; and
WHEREAS, the 2020 Comprehensive Plan provides vision statements, goals,
policies, and implementation strategies to guide development; and
WHEREAS, the 2020 Comprehensive Plan includes a Future Land Use Map
depicting land uses within the City’s Future Growth Boundary as well as Placemaking
Guidelines; and
WHEREAS, the 2020 Comprehensive Plan will guide development in the Future
Growth Area and will be used by City Council, the Development Permits and Appeals
Board, other City officials, citizens, developers, and City staff to evaluate development
proposals; and
WHEREAS, the 2020 Comprehensive Plan provides a foundation to guide other
City plans; and

WHEREAS, the 2020
Comprehensive Plan; and

Comprehensive

Plan

will

supersede

the

2012

WHEREAS, on July 14, 2020, the City Council conducted a public hearing on said
Plan, pursuant to the procedural and notice requirements of Chapter 18 of the Thornton
City Code. The Council considered the evidence presented in support of and in opposition
to the 2020 Comprehensive Plan as presented and have considered the record and given
appropriate weight to the evidence.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
The Comprehensive Plan, attached hereto as Exhibit A, is hereby adopted to
provide guidance on growth in the City’s future growth area.
PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on
, 2020.
CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST:

Kristen N. Rosenbaum, City Clerk

EXHIBIT A
To view the Comprehensive Plan, click here.
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Action Items

Goal(s):

Leg JI Review:

{/:~

_

1st Reading

__x_ 2nd Reading

An ordinance enacting Sections 18-174 and 18-54 of the Thornton City Code regarding shortterm rentals and short-term rental licensing review; amending Sections 18-160 and 18-596 to
establish zoning district and parking requirements for short-term rentals ; amending Sections 18-167
and 18-173 to clarify the requirements for home occupations and accessory dwelling units; and
amending Section 18-901 to define short-term rental and clarify other definitions.
Subject:

Recommended by:
Presenter(s):

Jeff Coder J13C

Approved by:

Kevin S. Woods

Robin Brown, Senior City Development Analyst

.'.KvV

Ordinance previously
introduced by:
Phillil!S

SYNOPSIS:

During consideration of the short-term rental (STR) ordinance at the Public Hearing on June 9, 2020,
Council directed staff to explore options for allowing existing investment-type STRs to continue. Staff
presented options at the Planning Session on July 7, 2020, and Council determined that no changes
to the ordinance were required.
STRs are not identified as a specific land use in the Thornton City Code (City Code) and are therefore
not allowed. However, it is estimated that nearly 100 STRs were being operated in the City in early
2019. The City has received several complaints about STR locations, along with many inquiries from
residents interested in operating an STR at their home. The proposed ordinance would allow property
owners to operate their primary residence (meaning the home where they live for at least 50 percent of
the year) as an STR. The ordinance requires an STR license, limits the types of dwellings that can be
used, imposes other operating requirements, and establishes an enforcement and hearing process.
RECOMMENDATION:

Staff recommends Alternative No. 1, approve the City Code amendments as drafted based upon
majority direction previously given by City Council. This option provides opportunities for Thornton
residents to participate in the STR industry while imposing licensing and other requirements for doing
so.
BUDGET/STAFF IMPLICATIONS:

Annual costs of about $20,000 for monitoring and compliance services provided by a private company
are anticipated. Some of those costs may be offset by the implementation of a licensing fee and
collection of lodger's taxes. In addition, staff resources related to inspections, enforcement, tax
collection, and license processing would be required, and the ordinance would not be implemented
until the private company has been hired and all forms and processes have been prepared. While staff
will respond to reported concerns and issue notices for violations as necessary, enforcement of these
new regulations may be impacted until the Municipal Court is fully operational.
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ALTERNATIVES:
1.
2.
3.

Approve the ordinance as drafted to allow the operation of STRs by owners at their primary
residences and implementing an STR licensing program.
Amend the proposed ordinance in a manner directed by Council.
Do not approve the ordinance, and direct staff to draft an ordinance to clearly prohibit STRs in
the City.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)
At the February 18, 2020 Planning Session, City Council discussed STRs and directed staff to bring
forward an ordinance for consideration at a public hearing. A public hearing was scheduled for March
24, 2020, but was postponed due to the Coronavirus Disease 2019 (COVID-19) pandemic. Council
also discussed this item at three Council Update meetings to learn about the STR industry, review best
practices in other jurisdictions, and discuss options for regulating STRs in the City. Those meetings
occurred on June 12, 2018 and on April 9 and June 11, 2019. The primary regulatory provisions
included in the ordinance are listed below:
1.

STR license required

Valid one year, subject to renewal

Nontransferable

2.

Primary residence, property owners only

Must live in the home for at least 50 percent of each year

Owners only, long-term tenants cannot operate STR

No investment rentals

3.

Single-family dwellings only

Attached and detached dwellings allowed

Accessory dwelling units (ADUs) allowed

No apartments or manufactured homes

4.

Business license and tax collection

Considered home-based businesses

Lodger’s tax collection (7%) and remittal required

5.

License number in all advertisements

Auditing and enforcement purposes

6.

One STR license per property, one booking at a time

Cannot license main home and ADU

Rental to only one renter/group at a time

7.

Maximum occupancy

Two persons per legal conforming bedroom, plus two additional persons

Ten additional occupants can visit

No use as a commercial wedding or party venue
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8.

Homeowners’ association (HOA) notification

Must notify HOA of intent to operate STR

Self-certification of compliance

City does not enforce HOA covenants

9.

Insurance coverage

Minimum $1 million liability insurance

Self-certification of compliance

10.

Safety requirements

Smoke detectors and carbon monoxide detector required

Fire extinguisher required

No construction or repairs occurring on-site that could affect safety of guests

Self-certification of compliance

11.

Local emergency contact

Local contact able to respond to the location within 60 minutes to address urgent issues

12.

General rules and information

Conspicuously post information
o
STR license number
o
Contact information for owner and/or local emergency contact
o
Maximum occupancy
o
Location of trash receptacles and process for trash collection and container
storage
o
City’s noise regulations
o
Any authorized areas for legal marijuana use
o
Any other general behavior expectations

Must comply with applicable parking regulations

13.

Enforcement processes

Violation notification process

Suspension and revocation processes, with hearing option

Method for entering property if public health or safety issue is identified

STR processes do not limit enforcement action under other City Code provisions

If the ordinance is approved, staff will prepare and publish a Request for Proposals (RFP) for
monitoring, processing, and compliance services by a private company. Pertinent forms and internal
processes will also be developed, including the license application; violation notification forms and
processes; and others. Once the private company has been selected and related costs established,
fees will be determined and an amendment to the Fees & Charges Resolution will be presented to
Council for consideration. Staff anticipates this preparation process will require at least six months,
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after which STR license applications could be accepted and processed. The effective date of the
ordinance is therefore specified as February 1, 2021.
PUBLIC NOTIFICATION:
A public notice of the hearing was published on the City’s official website and at City Hall, the Margaret
W. Carpenter Recreation Center, and the Thornton Active Adult Center on May 22, 2020.
Additional outreach was conducted to solicit feedback from Thornton residents and other interested
persons. Outreach efforts in February and March 2020 included:
 City website “Short-Term Rentals” page created, https://gocot.net/shorttermrentals, with link on
the front page of the site
 Email address created to collect written public input, STR@ThorntonCO.gov; public input also
accepted via first class mail
 Email sent to interested persons who had previously contacted the City
 Posted to the City’s Facebook page
 Posted to NextDoor
 Email to HOA management companies requesting that the information be forwarded to Thornton
HOA boards
 Distributed via T-Mail
Because the Public Hearing was postponed due to the COVID-19 pandemic, additional email
notifications were sent in May to the HOA management companies and the stakeholders who had
contacted the City and the updated Public Hearing information was placed on the STR webpage.

COUNCIL COMMUNICATION
PAGE 5

AFFIDAVIT OF POSTING
NOTICE OF PUBLIC HEARING
State of Colorado
County of Adams

)
) ss.
)

I, Desirae Lovato, being first duly sworn upon oath depose and say that I did, on May 22. 2020. post
legal notice of the City Council of the City of Thornton, CO, for a public hearing regarding a City Council of the
City of Thornton will hold a public hearing concerning an ordinance enacting Sections 18-174 and 18-54
of the Thornton City Code regarding short-term rentals and short-term rental licensing review; amending
Sections 18-160 and 18-596 to establish zoning district and parking requirements for short-term rentals;
amending Sections 18-167 and 18-173 to clarify the requirements for home occupations and accessory
dwelling units; and amending Section 18-901 to define short-term rental and clarify other definitions, for
SPCD 2019-011. This Hearing will be held on June 9, 2020, at 7 p.m. using Zoom Meetings, a copy of which
posted Notice is attached hereto and by reference made a part hereof, at the following locations in
Thornton:

1.

bsite, www.ThorntonCo.gov

Signed:

Date:

Subjg!id and sworn to before me by
This

day of

Notary Public

M,cu ~,.,

'De:tim e I ruo...::\ti
, 2Cb1D

5·;28·J.Dd0

. In the County of Adams, State of Colorado,
My Commission Expires

SARAH GALINDO
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20184045958
MY COMMISSION EXPIRES 11/30/2022
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AFFIDAVIT OF POSTING
NOTICE OF PUBLIC HEARING
State of Colorado
County of Adams

)
) ss.
)

I, Briceida Ortega Quintero, being first duly sworn upon oath depose and say that I did, on May 22,
2020, post the NOTICE OF PUBLIC HEARING CONCERNING AN ORDINANCE ENACTING SECTIONS
18-174 AND 18-54 OF THE THORNTON CITY CODE REGARDING SHORT-TERM RENTALS AND
SHORT-TERM RENTAL LICENSING REVIEW; AMENDING SECTIONS 18-160 AND 18-596 TO
ESTABLISH ZONING DISTRICT AND PARKING REQUIREMENTS FOR SHORT-TERM RENTALS;
AMENDING SECTIONS 18-167 AND 18-173 TO CLARIFY THE REQUIREMENTS FOR HOME
OCCUPATIONS AND ACCESSORY DWELLING UNITS; AND AMENDING SECTION 18-901 TO DEFINE
SHORT-TERM RENTAL AND CLARIFY OTHER DEFINITIONS. This Hearing will be held on June 9, 2020, at
7 p.m., using Zoom Meetings, a copy of which posted Notice is attached hereto and by reference made a part
hereof, at the following locations in Thornton:
1.

Thornton City Hall, 9500 Civic Center Dr.

2.

Margaret W. Carpenter Recreation Center, 11151 Colorado Blvd .

3.

Thornton Active Adult Center, 9471 Dorothy Blvd.

Date

Signed:

Subscribed and sworn to before me bv exicet\o.. ~
, 20~.
This ~ a y of ~(
Notary Public

{'(]CU)

Z[

1

202Q

(l\ALQktO . In the County of Adams, State of Colorado,
My Commission Expires

~~
LORI LEPPEK
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20074025008
MY COMMISSION EXPIRES 03/21/2021
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NOTICE OF PUBLIC HEARING
SPCD 2019-011

The City Council of the City of Thornton will hold a public hearing concerning an ordinance
enacting Sections 18-174 and 18-54 of the Thornton City Code regarding short-term rentals
and short-term rental licensing review; amending Sections 18-160 and 18-596 to establish
zoning district and parking requirements for short-term rentals; amending Sections 18-167
and 18-173 to clarify the requirements for home occupations and accessory dwelling units;
and amending Section 18-901 to define short-term rental and clarify other definitions.
This hearing will be held on June 9, 2020, at 7:00 p.m. To provide testimony during the
public hearing, register in advance at
https://thorntonco .zoom.us/webinar/reqister/WN eElb7wwgQ6-UiTFzGTtrwQ
After registering, you will receive a confirmation email containing information about joining
the meeting and the process for providing testimony. You may also participate by calling
669-900-6833 and enter meeting ID 988 5076 7617 at the time of the meeting.
The City Council agenda is on the City of Thornton website at www.thorntonco.gov.
A copy of the Development Code (Chapter 18 of the Code of the City of Thornton) is on file
with the City Clerk of the City of Thornton for inspection by any interested party. Further,
any interested party may appear at this hearing or may communicate their interest to the
City Council by written notice. Written notice must be received prior to, or during the public
hearing.
CITY COUNCIL OF THE
CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor

ATTEST: Kristen N. Rosenbaum, City Clerk
APPROVED AS TO FORM: Luis A. Corchado, City Attorney

COUNCIL COMMUNICATION
PAGE 8

Responses received:
From:
To:
Subject:
Date:

Elizabeth Grace
STR
[EXTERNAL] Short term rentals
Tuesday, February 25, 2020 3:05:37 PM

Hi,
What percent of taxes will these home businesses pay? Also, how many staff do you have in place to
police the 4 pages of rules and regulations?
Best,
Elizabeth Grace

From:
To:
Subject:
Date:

Randall Stutz
STR
[EXTERNAL] Short Term Rentals
Tuesday, February 25, 2020 5:57:38 PM

To Whom it May Concern,
I am writing this to express my opinion about the Short term rental law that is coming before the Council
on the 24th of March. I am very against any change in the law allowing Short Term Rentals in the City
of Thornton. I have seen what can happen to properties, and how short term people generally treat
homes. It will make them a blight to the neighbors, and further more it exposes the citizens of Thornton
to people of unknown criminal histories. It is not a safe thing to do. I understand it works well in resort
towns, but we are far from most great sights of Colorado, and I don’t see where it benefits the city or
it’s citizens in any way.
Randy Stutz 303-990-2133
2395 E 160th Place Thornton, CO 80602

From:
To:
Subject:
Date:

inez mendoza
STR
[EXTERNAL] Short- Term Rentals
Sunday, March 8, 2020 2:59:02 PM

Hello,
We’re unhappy home owners here in Thornton Parkway. Currently the home next to us, is being rented
out by rooms. We have children, and live a block away from an elementary school. We don’t feel secure
with the variety of personnel coming and going at all hours, out of this one home.
Therefore parking has also become an issue at times. The driveway is not being utilized to its capacity,
vehicles are parking In front of other homes, just recently two vehicles were left abandoned!
Please consider these issues while making decisions about Short- Term Rentals.
Respectfully,
Inez Mendoza
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From:
To:
Subject:
Date:

Shri Sevalkar
STR
[EXTERNAL] Why do owners have to live there 50% of the time
Thursday, March 12, 2020 4:37:59 PM

The Short term rental market has been growing 800% in last ten years, Investors are investing money
borrowed from Wall Street banks and buying properties our community instead of the other way around.
Thornton has plenty of affordable housing and there is no shortage of affordable housing.
If Investor money disappears Thornton property prices will slump overtime as investors will move to
other areas that have progressive views on sharing economy. I am investor and my investment property
is my daughters college fund. We own a house that is worth in 600k range and we would have no
choice but to sell it.
The long term tenant who can afford renting houses in this price range are mostly distressed people
with questionable background and criminal connections which are not visible in standard background
checks. Once they move in it is almost impossible to remove them even if they are criminals or have
gang affiliations.
The short term guests want privacy, they want the whole house to themselves. And what’s wrong if
your grandparents and siblings families from out of town wants to stay at a proper house so they can
remember the good old days? The experience that investors can provide in a house where the owners
stuff is not around immeasurable. Guests can feel the freedom and not have to worry about touching
someones stuff.
Please do not treat investors as second class citizen. Please DO NOT add this requirement ? Think
about it, What problem does it really solve? Why do you want to block investment money from coming
in to your town? We have booking all the way to December and we will have to move those guest to
another property in Brighton or Westminster or Broomfield.
Why?
Owners must live in the home for at least 50 percent of the year,

From:
To:
Subject:
Date:

Robin Brown
STR
FW: [EXTERNAL] Re: Short-Term Rentals in Thornton (update as of March 12, 2020)
Thursday, March 12, 2020 4:53:18 PM

From: Shri Sevalkar
Sent: Thursday, March 12, 2020 4:49 PM
To: Robin Brown <Robin.Brown@cityofthornton.net>
Subject: [EXTERNAL] Re: Short-Term Rentals in Thornton (update as of March 12,

2020)

Hi Robin,
Thanks for the update, I do not understand why you guys are proposing this condition, You guys are
refusing investors money from investing in city of Thornton. Instead of investing in Wallstreet we chose
to invest in our community and you guys are treating us like we are criminals. The investment property
we own is supposed to finance my 10 year old daughter’s education someday. Our property is in 600k
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price range and the long term renters who can afford it are of questionable background often engaged
in criminal enterprises and will send people who don't have any records to lease the place. Once they
get possession they use rental properties as bases for their activities.. Please think How does that help
neighbors? We as landlord can’t even go to the property without 24hr notice which gives them enough
time to hide what they have to hide.
That is the reason we prefer renting to short term guests who are mostly families visiting families, and
general much better quality folks than long term renters. Occasionally we do get bad apples but we do
take precaution for it and we can evict them at a moments notice. With long term renters we do not
have that option at all. Why do you want to jeopardize my daughter college fund, who are you trying to
help.. really please ask that question of yourself before you propose such rules.
Regards, Shri Sevalkar

Owners must live in the home for at least 50 percent of the year, and a license would be required

From:
To:
Subject:
Date:

Joanne La Lone
STR
[EXTERNAL] Vacation Rentals
Thursday, April 2, 2020 3:32:39 PM

I have been a VRBO and Homeaway renter for years. I love that I have the option to stay in a home,
rather than a hotel. I have Celiac Disease, and just can not eat out every meal. I think it is sad, that the
few disrespectful people and ruining it for the rest of us.
We are law abiding people and respect rules and peoples houses, treating them as if they were my
own.
I sincerely hope we can continue to use this service. Thank you for your time.
Joanne LaLone

From:
To:
Subject:
Date:

colorado marble
STR
[EXTERNAL] STR
Thursday, April 23, 2020 10:39:26 PM

Hello,
Has a new date been set for the public to attend a city council meeting on STR’s? I’d like to submit
some feedback via email.
Presently thru out the stay at home order 1440 Rowena St has been renting out this air bnb home. It’s
a little concerning to me new people come and go. Especially with the order in place and that air bnbs
are prohibited. Once again this evening am SUV with people has pulled up to rent this home.
I just want to know if I have time to send another email to city council. Thanks,
Megin Browning
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From:
To:
Subject:
Date:

Kim Marinoff
STR
[EXTERNAL] Air bnb
Sunday, May 24, 2020 5:57:01 PM

I am NOT against Air BNB rentals in Thornton. Air BNB brings investors, money, sales tax revenue.
Good for everyone!!!!
Kim Marinoff 720-849-4934

From:
To:
Subject:
Date:

Michael Naeger
STR
[EXTERNAL] I support short term vacation rentals
Monday, May 25, 2020 6:56:29 AM

I support homeowners being able to do short term vacation rentals via AirBNB or VRBO or some
other method. I do not support anymore restrictions.
-Michael "Hank" Naeger 14746 Ulster Loop
Thornton, CO 80602

From:
To:
Subject:
Date:

AB
STR
[EXTERNAL] VRBO Rentals
Monday, May 25, 2020 9:52:10 AM

Please vote down any proposal regarding VRBO rentals in the Thornton area. We purchased our
house to live in a nice residential area. Not a business or hotel zone. We choose to live in
Thornton for this reason. Having different renters coming and going each day would be a safety
concern. Please do not allow this. It is also not fair they do not have to pay the same fees etc that
hotels have to pay. Please do not make my neighborhood a hotel zone by allowing these type
rentals. Owning a house in Thornton is not a business it is a privilege.
Thank You,
Angelique and William Bass Thornton home owners

From:
To:
Subject:
Date:

Marjean Strasheim
STR
[EXTERNAL] VRBO
Monday, May 25, 2020 11:34:25 AM

I'm a resident of Homestead Hills and I am writing to tell you my husband and I are against allowing
VRBO rentals in our neighborhood. Please help keep our neighborhood safe and quiet. We bought
this house as our retirement home and we dont want to have to sell and move to another city, but we
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will if VRBOs are allowed to continue to operate in our neighborhoods.
Sincerely, Normam & Margaret Strasheim

From:
To:
Subject:
Date:

Drew Smith
STR
[EXTERNAL] Airbnb
Wednesday, May 27, 2020 12:03:23 AM

To whom it may concern,
There is an Airbnb in our neighborhood (Homestead hills) which is causing a lot of drama and
safety concerns amongst the neighbors.
We have small children and a dog, and each person that visits this house or rents this hotel,
creates an unstable environment for the neighborhood.
We have no idea who these people are, where they come from, what their intent is, and their
schedule is all over the board, all of which create and an alarming issue.
My children and animals don’t get to learn about these people, or their Schedule, which in tune
creates an unsafe environment for all.
The homeowner shows no care for the property. The front yard is never moved on a regular
bases, has dead spots and looks terrible. The same goes for the back yard. There has been a
broken water heater to include the box it came In rotting away since December 2019. The Weeds
are out of control, growing over the fence line.
It is Out of sight out of mind. By not living here. This owner takes no pride in his priority. It’s a
business which he pays no business tax, nor has a business license to run this hotel.
We have seen large parties, marijuana smoking nights, Obnoxious animals, teenager ravers and
pretty sure a photographic movie was recorded.
Please help make this community safe. Drew Smith
13986 Albion way
80602
303-506-8278

From:
To:
Subject:
Date:

Kim Masitti
STR
[EXTERNAL] In favor of VBRO’s Thornton
Wednesday, May 27, 2020 3:39:30 PM

To whom it may concern,
I’m writing this letter in support of VBRO’s. We travel extensively with our family and often stay in
single family homes for a variety of reasons.
1.
Comfort
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2.
3.
4.

We have disabled son and it’s much easier to find reasonable accommodations in
private homes VS hotels.
Our kids aren’t old enough for their own hotel room, but hotels don’t accommodate large
families.
In the end, there is more value for your money even though it’s a little more expensive.

All of the VBRO’s we have stayed in requires hefty deposit along with rules and guidelines to live
by while staying. I know some people say guests are loud and destructive. I would say that’s
probably a very tiny percent. We have even stayed in neighborhoods in Florida where a majority
of the homes were VBRO and didn't experience other disruptive Vacationers.
In addition, this is not exactly a hotspot area. Most people would be here for trips to the mountains
or to see family, not “Spring Break“.
I would like to see folks be able to continue to use their Property in a way that benefits them.
I would also much rather have one bad VBRO weekend visitor than be stuck with a horrible renter
with a 1year lease.

Thanks-Kim Masitti
City of Thornton resident

From:
To:
Subject:
Date:

-

Me.com
STR
[EXTERNAL] Pro Short-Term Rentals!
Wednesday, May 27, 2020 5:41:04 PM

To whom it may concern,
My name is Dion Schottler. My husband and I own a home in Cherry Wood Park, Thornton CO
and we want it to be known that both of us are PRO short-term rentals in residential
neighborhoods, such as VRBO and Air BnB. We also feel that Thornton should adopt the same
regulations, as Denver, regarding this kind of rental.
Thank you for listening, Dion and Jason Schottler

From:
To:
Subject:
Date:

-

hazel333
STR
[EXTERNAL] I support VRBO and AIRBNB etc
Thursday, May 28, 2020 3:54:18 AM

I wholeheartedly support allowing VRBO short term rentals in my area. I have never seen a problem
with short term rentals, but would rather have someone next door for a few nights than a long term
renter that will cause problems for years. Please decide to allow people the right to do what they want
in the privacy of their own homes. They hurt no-one!!!!
Allowing these rentals could
also save people from losing their homes after losing income or jobs due to this lock-down.
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Elizabeth Tyrrell

From:
To:
Subject:
Date:

Wendy
STR
[EXTERNAL] Short-term Rentals Public Hearing - No thank you!
Thursday, May 28, 2020 11:41:05 AM

Dear City Council,
I have lived in the Park Village neighborhood for over 19 years and Woodbridge prior. Our
neighborhood was quiet and peaceful until Feb/March of this year when my next door neighbors
decided to move to Aurora and rent out their house every 2-3 days, all through the stay at home
orders, to mostly people from out of state and not essential. I have tried to be patient in hopes they
will find a long term renter, but it’s not happening and I think because they make more money this
way. It’s disruptive, loud, no one cares about adjacent properties, throwing trash everywhere, and
driving and parking in any direction they feel, and all this on top of trying to walk into my house,
thinking they are at their rental every 2-3 days. I have tried to talk to the property manager but it’s not
easy. It’s very unnerving and now I’m considering moving. I had planned for this to be my forever
home, putting a lot of time and money into fixing it up, and making it nice, but now I feel it was all for
nothing. It’s very upsetting. Please vote no, and put a stop to this very unnecessary practice in the
city of Thornton. There’s plenty of rentals, motels, and hotels around. The consequences, if you allow
this, will be run down neighborhoods, with increased crime rates.
Sincerely, Wendy Testa 13348 Ash Circle
Thornton Co. 80241
303-868-9948
Park Village
Short term rental is located at 13342 Ash Cir.

From:
To:
Subject:
Date:
Attachments:

colorado marble
STR
[EXTERNAL] Written testimony for the public hearing
Friday, May 29, 2020 2:41:16 PM
STR.docx

Please see my attachment.
Thanks so much for your time.
Megin Browning
05/29/2020
To: Thornton City Council
Re: Short Term Rentals
My name is Megin Browning. I live in Old Thornton at 1421 Rowena St. I attended my first city council
meeting back in December of 2019. I decided to raise my hand and speak for a couple of minutes in
regards to an issue of importance to me. You may or may not remember me, but I expressed my
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thoughts both for and against the idea of Short Term Rentals. I’ve patiently waited for some rules and
regualtions to be put in place.
First I’ll give you just a little information on me and why I love Old Thornton. We’ve owned our home
since 2016. The home was remodeled when we moved in, but needed a lot of work done to the
outside. We’ve probably invested a good $50,000 in improvements. We’ve taken down trees, added
a large concrete driveway, added a fence, sod. Our backyard gained both a concrete and trex patio a
large garden and many other improvements. We really want our home to be a place for our little boy
to grow and play. Rowena St also has wonderful neighbors and I love that 2 blocks away is the park.
Most of us have children and overall I feel somewhat safe. My favorite thing about my street is that it
is relatively quiet. I’ve lived in apartments and feel this has been a welcoming change of lifestyle. We
have a yard swing that my son and I sit in to enjoy the birds in the am and to read stories in the
evening. Before Covid 19 my son was learning to ride his scooter with the neighbor kids next door to
us. My neighbors and I often exchange food or know that if we need an egg or onion we can sneak
over and get one.
I believe things began to change in September of 2019. We had a great neighbor who decided her
home was too big for her and her son so she sold her home. The address is 1440 Rowena St and sits
directly across the street from me. Immediately it was turned into a short term rental. It is listed on
numerous sites and once advertised it had 11 beds. This has been changed and now says it can
accommodate 10 guests. Personally, I’ve utilized many air bnb homes both at the beach and in the
mountains. I do understand they help supplement ones income and also provide alternative
accomodations to hotels.
Here is my issue. The homeowners do not live there so there is no accountability for their guests. I’ve
had to complain to air bnb a couple of different times in regards to the guests. I’ve also complained to
the city of Thornton on multiple occasions. Here is what I see as I work from home a lot. I’ve got Lyft
and Uber constantly coming and going, making Uturns in front of my home. Cars come at all hours
of the day or night with guests. I’ve got grub hub and pizza hut non stop delivering. I don’t own the
street and I’m so thankful we added a large driveway as there are different cars parked in front of my
house all the time. Never is there less than 8 people at this home. I complained to the city when a
gentleman from the stock show decided to park his livestock trailer in front of the home that went from
my neighbors driveway to the other driveway. Code enforcement has my photos. Right before Covid
hit this house had a party. I have photos as there was 10+ cars. I had people sitting on my steps that
lead up to my home. I did not call the police as it was not a loud party, but I did send the homeowners
an email via airbnb letting them know what their guests were doing. When Stay at Home orders were
issued the home remained quiet for a few weeks and then started renting again before orders were
lifted. There were multiple families from different states coming and going. I know Air bnb was offering
$5000 in rental assistance to families to make up for lost income. Not sure why it had to be rented
during a time when a pandemic was happening. Presently the home has been rented out by a bunch
of college boys interning for a company. It was awkward to open my living room curtains at 6am to
see these guys doing jumping jacks looking directly at my home one morning, but I’ve gotten use to it.
These air bnb guests did come to my home to sell some books to me and of course I was polite as
we have older kids who are also trying earn a living as well. I did let them know that most of my
neighbors have no soliciting signs.
I’ve really tried my best to adjust to this house and all of its occupants. I’ve spoken to my neighbors
and we’re all in agreement that this is not the scenario we had hoped for when we bought our homes.
We no longer feel comfortable allowing our kids out front to play due to the traffic and coming and
going.
I’d really like to see some changes. I know a plan has been drafted and I hope Council sets it in
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motion. I really just wanted to give you my personal experience to what life is like living next to an air
bnb. I know this is going to come down to money as well. Homeowners will need to apply for a license
to rent, obtain insurance etc…I don’t know how any of this can be enforced, but really think about
whether or not you want an STR to pop up next to you and it might help when deciding what rules are
important.
Thanks so much for your time. I will continue to try and be a good neighbor and mind my business,
but this issue is important to me. I love Thornton and hope that if this house stays as a STR that we
can live peacefully or if we sell that it won’t impact my home value.
Thanks again,
Megin Browning

From:
To:
Subject:
Date:

bob.brugger@gmail.com
STR
[EXTERNAL] Oppose VRBO
Friday, May 29, 2020 7:48:56 PM

Hello
Just sending in my opinion on VRBO’s. I would not want a house on our street to be a VRBO. We
have had enough problems with long term renters. People that rent don’t care about the house or
the neighbors. Nothing worse than coming home from work and can’t even park in front of your
own house. Please keep short term rentals out of Thornton.
Thanks.
Bob Brugger

From:
To:
Cc:
Subject:
Date:

Coltrinari, Nicole
STR
dsmithwl@hotmail.com
[EXTERNAL] NO TO AIR BNB/VRBO
Sunday, May 31, 2020 10:39:07 AM

To whom it may concern,
Hello, my name is Nicole Smith and I am writing this letter on behalf of me and my family.
For over a year now we have been experiencing first hand what it is to live behind an Air BNB/VRBO.
From the minute this began it has been nothing short of a nightmare for me and our small family. Our
fences are 5 ft fences, which minimizes our privacy that much more and a constant reminder we
share a fence line with a hotel.
Here are some examples of our experiences in a nutshell. There are different sets of people roughly
every 3 to 7 days, and the chaos is endless. The home owner advertises the home to sleep more
then 14 people, which encourages a party type atmosphere every week. These guests bring large
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groups of people, they invite more people over, various animals are thrown into the mix, and it
creates utter chaos for us as a neighborhood. When these guest arrive they are on vacation,
whereas, we as neighbors still have our normal lives to conduct by getting up early for work, attending
to small children, etc. These guests are here to "party" and/or "vacation," so they are up at all hours of
the night being loud, numerous cars coming and going and parking all throughout our streets. Its
insane. Last summer the parties were nonstop. Several guests were smoking weed and carrying on
like they were in the middle of a resort. We were told to contact the police, but in all honestly I am
afraid of this home owner finding out our information as he has verbally and physically threatened me
and my husband over our dislike for his "operation." I don't feel safe anymore. When these guests
are here for a short period of time, calling the police really doesn't matter to them. Its a short fix.
I have no idea who these people are that come and go each week behind my home. I have small
children and i want to feel safe in my home and allow my kids in the backyard. When these guests
are outside drinking and smoking i don't feel safe having my kids outside, as several groups have
yelled over to my backyard attempting to engage my kids. We have literally had enough.
To make matters worse, the home owner of this "hotel" doesn't even live there, or even live in
Thornton. I strongly feel we as Thornton residents should have more rights then a person so does not
live here. He profits here, there is big difference. We have pride in our home and in our neighborhood,
these "businesses" do not have the same pride or investment as we do as home owners. This is just
a fact. Its no different then renting a hotel room. Most treat their "hotel rooms" way differently then
they treat their own homes and that's a fact. Its no different here. This is a family neighborhood; its
not a hotel, not vacation spot or resort, we are hard working people who take pride in our homes and
in our environments. Me and my husband worked very hard to purchase our home and live where we
do; this cheapens our investment and its unfair.
We have been fighting this for almost 2 years and I hope our voices are finally heard. We have a very
nice neighborhood and we want to keep it that way. There is a time and place for these types of
operations, and in the middle of Thornton neighborhood is just not one of them. I ask that you consider
how you would feel sharing a fence line with something like this. Would you like it? Its easy to minimize
the impact when it does not affect you directly, but I am telling you from firsthand knowledge that its a
nightmare and its all fun and games until its you.
Thank you for allowing us to have a voice and to hear us out. Nicole and Drew Smith

From:
To:
Subject:
Date:

colorado marble
STR
[EXTERNAL] STR
Tuesday, June 2, 2020 10:12:49 PM

Good evening,
I’m going to complain again. I have no idea how to resolve my issues. I know the meeting regarding
STR’s is coming up and all emails were to be sent in by June 1. I did send out my letter. I want to
share another experience this evening. We’ve had multiple cars in front of our home. People outside
smoking and having a good time. This is what you do on vacation. I totally understand. However, I did
not buy my house to deal with this every day. I’m attaching photos. My young child sleeps in the front
room. Windows are open as it’s been hot this week. It’s frustrating to have all this going on trying to
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sleep. I’ve had my car stolen and my house broken into so I’m a light sleeper anyways, but this is
getting to be too much. I’ve complained to Airbnb, the homeowner all to no avail.
We are all blue collar workers who are up at 6am to start our day. I really hope that if you allow STR’s
that someone must live in the home to be held accountable for their guests. I also hope you come up
with a limit to guests. This house says it holds 10 people. Of course there’s always more. She rents
this home for $160-$200 a night, which is great for a large group. Not so great for a residential
neighborhood.
My other concern is for the last month it’s only been large groups of grown men. Not really the
healthiest scenario for small children to be playing out front. I even feel uncomfortable sitting on my
patio with all these new people coming and going.
Please help address my issues. I do speak for my neighbors as well. They all know I’m committed to
writing to City Council and letting Thornton know what we’re up against on Rowena St.
Once again thanks for hearing me speak. Megin Browning
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From:
To:
Subject:
Date:

EMAILS NOT INCLUDED IN PREVIOUS PACKET

-

Comcast
STR
[EXTERNAL] Short Term Rentals
Wednesday, June 3, 2020 5:38:00 PM

I am writing to the city council regarding the city ordinance on short term rentals and
my comments regarding such.
I have lived in Thornton for 32 years in the same house. I have a neighbor who has
been running an Airbnb out of her house for a long time. There are constantly
people in and out of the house. Shady characters in the neighborhood. I verified on
Airbnb that is what she is doing. It’s listed as 420 friendly. People staying at her
house constantly park in front of my house instead of hers even when there is
space in front of her house and she has additional parking next to her driveway.
When I have people over they can’t park in front of my house. I understand that it is a
public street but she doesn’t bother to tell them to park at her house. The cast of
characters in and out make my family nervous. I can’t leave my garage door open
even when I’m home.
I do not think short term rentals should be allowed in the city of Thornton. That is
what hotels are for. How will the city be able to make sure these places are licensed
and paying taxes and such without using taxpayer dollars? I don’t see how the city
will possibly be able to ensure these short term rentals are complying with a new law
when people are already doing it illegally.
Thank you
Concerned Thornton Resident in Grange Creek Sent from my iPad

From:
To:
Subject:
Date:

Joseph Handley
STR
[EXTERNAL] AirBnB
Tuesday, June 9, 2020 4:31:14 PM

To whom it may concern
I live next door to a current Airbnb and must say this is NOT what I expected it would be
like. The current owner took a typical 3 bed 2 bath that would be perfect for a small
family and converted to a rental that sleeps 11! So the last few rentals have been
younger people traveling using it for a party house. 90% of the residents are from out of
town and are basically here to enjoy legal marijuana.... So you can image the problems
we have encountered. The last resident have 6 cars 12+ people coming and going for 6
days. Not a fan at all....
Sincerely
Joseph Handley 1420 Rowena St
Thornton, CO 80229
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Robin Brown
From:
Sent:
To:
Subject:

Kristen Rosenbaum <Kristen.Rosenbaum@thorntonco.gov>
Tuesday, June 9, 2020 6:39 PM
Robin Brown; Jeff Coder
[EXTERNAL] FW: STR Letter from resident - forwarding

Kristen Rosenbaum, CMC
City Clerk
City of Thornton, Colorado
Tel: 303-538-7309
Kristen.rosenbaum@cityofthornton.net
www.cityofthornton.net
“You can't build a reputation on what you are going to do.”
~ Henry Ford

From: Jessica Sandgren <Jessica.Sandgren@cityofthornton.net>
Sent: Tuesday, June 9, 2020 6:38 PM
To: Council Only <CouncilOnly@cityofthornton.net>; Luis Corchado <Luis.Corchado@thorntonco.gov>; Kristen
Rosenbaum <Kristen.Rosenbaum@thorntonco.gov>; Kevin Woods <Kevin.Woods@cityofthornton.net>
Subject: STR Letter from resident - forwarding

Forwarding a letter I received re STR -To Whom It May Concern:
This is concerning the issues of “Short-Term Rental” in our subdivision in Thornton Colorado.
We live in a Single Family Home residential area. We have a neighbor who has been living next door to us
since Fall of 2015. When this Neighbor opened an Airbnb account in Sept. 2015.
These past four & half years has been agonizing and miserable, living next door to a Home Owner/Resident
who is participating in “Short-term” Renting. It is disheartening & disappointing that this time frame seems
longer than it is.
We’ve been dealing with many Safety Concerns since the beginning and we’ll be addressing regarding this
Neighbor/Home Owner/ Resident which has caused & continuing issues in our neighborhood:
Traffic & Loitering has been ongoing at various times of the day from Morning, Night & Late evenings. By
means of walking, parking car(s), or having Uber/Lyft or personal cars dropping people off to this
residence. Where they proceed to loitering in parked cars, on side walk in front of home, or Kiddie Park areas
with their cell phones in hand through a texting or phone call before entering the “short-term” residence
home. In some instances, some wait for various length of time before entering the home.
-We had witnessed many instances where people are exiting & entering residence’s home with luggage or
back packs in hand from packing into car or walking on foot.
1

COUNCIL COMMUNICATION
PAGE 21

- We had witnessed in many occasions for the entire year of 2018 where there are ten cars or more arriving
per month. In previous years, slowly but surely more & more traffic (from cars, foot, or other forms of
transportation) are coming to this Residential area. These ongoing cars come & go with various license plates
from out of state, rentals, and some from Colorado. All are “Short-term” renters who stay at the Resident’s
home for a day or various length of time and these cars do not include the resident’s vehicle at the home.
-Due to such “Short-term” Renters on various instance, late at night, we had incidents where people come to
our address by mistakenly knocking & ringing our door with their luggage or backpack in hand. When we
wake up in the morning, we noticed new cars have arrived from night before and parked in various parking
spaces in our neighborhood.
In relation to all this traffic & loitering. These “Short-term” Renters and Home Owner have the lack of respect
and courtesy for our neighborhood & neighbors in the surrounding areas by blocking driveways, parking on
wrong way of the street, parking on the sidewalk, next to fire hydrant, & etc. In many instances, we had
caught them looking and walking to our side gates. Some had left their cars abandoned with broken windows
with no plates or expired temporary plates or not moving cars for weeks on end like an unused Limo.

As well as, leaving trash in Kiddie Park areas & parking spots they left. We are constantly cleaning their mess
in the neighborhood from liquid bottles, fast food bags, and other trash.
And with traffic there is noise from this Residence home from cars coming & going or dropping off “shortterm”, front doors slamming, banging of their walls, or moving furniture in their home.
All in all, SAFETY is a huge concern; since, it’s not mandated to have Background Criminal Checks on who are
coming or going with the “short-term” renters. And for health concerns, too we had our “Stay At Home
Order” required by Adams County and State in March until restriction was lifted due to the COVID 19 people
on foot were coming & going from the Resident’s home without required masks.
We are worried for our safety, the neighborhoods safety & the children’s safety because this “short-term”
renter’s home is adjacent to a Kiddie Park.
It’s unfortunate & alarming that we currently don’t know how many people are living there.
We feel that having any kind of “Short term” rental is disruptive and creates unnecessary problems in our
neighborhood. This short-term rental model should be viewed with the same scrutiny as zoning for businesses
in residential areas and have no place in residential areas.
I am hoping the Residents of Thornton, The committee, City Council and/or City of Thornton will take this letter
& ‘First-Hand’ experiences of our documentations seriously into consideration of not allowing or
permitting“Short-term” Rentals in any Single Family Home Committee or Residential Area. It’s called
“Residential” area for a reason and that is why we moved & bought our home here.
Unfortunately, our concern here is if this continues, our home value will depreciate due to unsafe neighborhood
conditions in addition to the information previously addressed.
We would like our neighborhood safe, live able, and enjoyable, again!
**If you need more documentation or information we can provide it to you. Unfortunately, we have been
documenting for concerns of our safety.
2
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Thank you for your time.

Sincerely,
Thornton Residence against “Short-Term” Rentals
Jessica Sandgren
Mayor Pro Tem
Councilwoman, Ward 2
City of Thornton
9500 Civic Center Drive
Thornton, CO 80229
(720) 753-2877
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INTRODUCED BY:

Phillips

AN ORDINANCE ENACTING SECTIONS 18-174 AND 18-54 OF THE THORNTON CITY
CODE REGARDING SHORT-TERM RENTALS AND SHORT-TERM RENTAL
LICENSING REVIEW; AMENDING SECTIONS 18-160 AND 18-596 TO ESTABLISH
ZONING DISTRICT AND PARKING REQUIREMENTS FOR SHORT-TERM RENTALS;
AMENDING SECTIONS 18-167 AND 18-173 TO CLARIFY THE REQUIREMENTS FOR
HOME OCCUPATIONS AND ACCESSORY DWELLING UNITS; AND AMENDING
SECTION 18-901 TO DEFINE SHORT-TERM RENTAL AND CLARIFY OTHER
DEFINITIONS.
WHEREAS, the City is a home-rule municipality organized and existing under the
provisions of Colorado Constitution Article XX; and
WHEREAS, pursuant to the Constitution, and as further authorized by State
Statutes, including but not limited, to C.R.S. 31-15-401, the City has broad authority to
exercise its police powers to promote and protect the health, safety, and welfare of the
community and its residents; and
WHEREAS, such police powers include the power to regulate the nature and type
of businesses allowed within such community; and
WHEREAS, Chapter 18 of the Thornton City Code (City Code), also known as the
Development Code, is a compilation of the requirements, standards, and performance
expectations for permitted land uses in the City; and
WHEREAS, short-term rentals are a form of temporary lodging whereby all or a
portion of a home is rented for less than 30 days at a time; and
WHEREAS, short-term rentals are not currently identified as an allowed land use in
the Development Code and are therefore not allowed in the City; and
WHEREAS, the City Council desires to allow short-term rentals to operate in the
City as an accessory to an owner’s use of a single-family attached or detached dwelling as
their primary residence; and
WHEREAS, occupancy limitations, safety requirements, and other operational
regulations are necessary and appropriate to protect the public welfare and maintain the
residential character of neighborhoods; and
WHEREAS, the City Council desires to implement a short-term rental license
requirement to establish processing and operating expectations and related enforcement
mechanisms; and

WHEREAS, the short-term rental license provides a mechanism for monitoring
short-term rental usage and collecting data regarding any impacts of short-term rentals on
neighborhoods; and
WHEREAS, additional City Code amendments are necessary to add definitions,
incorporate zoning and parking requirements, and clarify other provisions; and
WHEREAS, the City Council finds these City Code amendments are necessary to
promote the public health, safety, and welfare.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
1.

Section 18-174 of the Thornton City Code is hereby enacted to read as
follows:

Sec. 18-174. Short-term rentals.
The purpose of this section is to authorize the operation and regulation of
short-term rentals in such a way as to ensure the health and safety of renters while
mitigating the impacts of short-term rentals on the neighborhoods in which they
are located.
(a)

License required. Operation of a short-term rental without a license issued
pursuant to Section 18-54 or contrary to any provision of this section shall
be unlawful and a violation of the Thornton City Code subject to the
provisions of Section 1-8(a).

(b)

Administration. The city manager or designee shall administer the
provisions of this section and shall promulgate rules and regulations for its
administration and implementation.

(c)

Severability. If any clause, sentence, paragraph, or part of this section or
the application thereof to any person or circumstances shall for any reason
be adjudged by a court of competent jurisdiction to be invalid, such
judgment shall not affect, impair, or invalidate the remainder of this section
or its application.

(d)

Operational regulations. All short-term rentals shall comply with the
following operational regulations. Failure to comply with these regulations
or other applicable city, state, or federal law may be grounds to suspend or
revoke any license, or for the imposition of civil penalties where applicable.
(1)

Dwellings allowed as short-term rentals. In order to protect the
character of residential neighborhoods, the following types of
dwellings are permitted as short-term rentals:
a.

All or a portion of a single-family attached or detached
dwelling shall be permitted to be used as a short-term rental.
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b.

The property owner's approved accessory dwelling unit when
the principal dwelling is the owner’s primary residence. An
accessory dwelling unit shall not be used for short-term
rentals if any portion or all of the principal dwelling is used as
a short-term rental.

(2)

Occupancy limit. Overnight occupancy in the portion of the property
used as a short-term rental shall be limited to no more than two
persons per legal conforming bedroom, plus two additional persons.
The total users, including overnight occupants and any other guests,
shall be limited to ten more than the number of allowed overnight
occupants.

(3)

Off-street parking. No additional parking is required for short-term
rentals and any short-term rental must comply with applicable
parking regulations. Short-term rental licensees desiring to expand
the amount of off-street parking area shall seek approval via the
processes specified in this chapter.

(4)

Safety requirements. Each short-term rental shall have smoke
detectors, at least one carbon monoxide detector, and at least one
fire extinguisher on the licensed premises during each short-term
rental occupancy. All safety equipment shall be operable and
installed in accordance with the manufacturer’s instructions. It shall
be unlawful to operate a short-term rental without the required
operable smoke detectors, carbon monoxide detector, and fire
extinguisher. Safety equipment shall be located as specified below:

(5)

a.

One smoke detector shall be installed in each bedroom and
in each area used for sleeping. An additional smoke detector
shall be installed outside each sleeping area in the immediate
vicinity of the bedrooms, which is typically in a hallway.

b.

One carbon monoxide detector shall be installed outside each
sleeping area in the immediate vicinity of the bedrooms, within
15 feet of bedroom doors.

c.

One fire extinguisher shall be located in close proximity to the
kitchen or area available for cooking, if such area is accessible
to the short-term rental. If the short-term rental does not
include cooking space, a fire extinguisher shall be located in
the sleeping area.

d.

The short-term rental shall not be rented if construction or
repairs are occurring on the property that negatively affect the
safety of the short-term rental.

Primary residence. It shall be unlawful to operate a short-term rental
in any location that is not the licensee's primary residence. The
primary residence is the place that a person by custom and practice,
makes his or her principle domicile, and the address to which the
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person intends to return following any temporary absence, such as a
vacation, and it shall be where the licensee resides in excess of 50
percent of the year. Residence is evidenced by actual daily physical
presence, use and occupancy of the primary residence, and the use
of the residential address for domestic purposes, such as, but not
limited to slumber, preparation of meals, package delivery, vehicle
and voter registration, or credit and utility billings. For purposes of
this section, a person shall have only one primary residence.
(6)

Compliance with applicable laws. It shall be unlawful to operate a
short-term rental that does not comply with all applicable city, state,
and federal laws, including but not limited to those regulating
property maintenance and tax collection and remittance.

(7)

Advertising. It shall be unlawful to advertise a short-term rental
without the short-term rental license number clearly displayed on the
face of the advertisement. For the purpose of this section, the terms
advertise, advertising, or advertisement mean the act of drawing the
public's attention to a short-term rental in order to promote the
availability of the short-term rental, including but not limited to
websites and other electronic applications or media, and print, video,
or other promotional materials.

(8)

Commercial events. It shall be unlawful to operate or advertise the
use of the short-term rental as a commercial venue for weddings,
parties, or for any similar activities.

(9)

Insurance. It shall be unlawful to operate a short-term rental without
liability insurance coverage of a minimum of $1,000,000.00.

(10)

Right of entry. Where there is probable cause to believe that there
is a condition that is contrary to or in violation of the Code that makes
the short-term rental unsafe, dangerous or hazardous, a peace
officer, as designated in Section 14-10 of the Code, is authorized to
enter the property at reasonable times and with proper respect of the
occupant’s constitutional rights, to inspect or to perform the duties
imposed by this section, provided that if the property is occupied that
credentials be presented to the occupant and entry requested. If
such short-term rental or the property housing the short-term rental
is unoccupied, the peace officer shall first make a reasonable effort
to locate the owner and request entry. If entry is refused, the peace
officer shall have recourse to the remedies provided by law to secure
entry.

(11)

Notification of general rules and regulations. The owner shall, in a
conspicuous location within the interior of the short-term rental,
provide the following information:
a.

The short-term rental license number;
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2.

b.

The contact information of the property owner and/or local
emergency contact;

c.

The contact information for all emergency services;

d.

The maximum number of overnight occupants and maximum
total users of the property subject to the short-term rental
license;

e.

The location of all trash receptacles and the process for trash
collection and container storage;

f.

The city’s noise regulations;

g.

The location of any authorized areas for legal marijuana use;
and

h.

Any other general behavioral expectations to minimize the
impacts on neighboring property and maintain the nature of
the single-family home.

Section 18-54 of the Thornton City Code is hereby enacted to read as follows:

Sec. 18-54. Short-term rental licensing review.
(a)

Generally. Each short-term rental, as defined in Section 18-901, shall hold
a valid license issued pursuant to this section. All short-term rentals shall
be operated pursuant to the provisions of Section 18-174.

(b)

Number of licenses. Only one license shall be issued per applicant and per
property.

(c)

Fees.

(d)

(1)

Timing of payment. All application fees shall be established pursuant
to Section 18-32 and are payable at the time an initial or renewal
application is submitted to the department.

(2)

Refunds. All application fees shall be nonrefundable. In the event
of a suspension or revocation of a license, or termination of the shortterm rental for any reason whatsoever, no portion of the license fee
shall be refunded.

Application.
(1)

An applicant shall be the individual who holds fee title to the property
proposed to be used as a short-term rental. The applicant must be
a natural person or the beneficiary of a trust whose name appears
on the deed to the property where the short-term rental is to be
located.

(2)

An application for a short-term rental license or renewal thereof shall
be submitted to the department and shall be signed by the applicant.
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All applications shall be made upon forms provided by the
department.
(3)

The applicant shall be a legal resident of the United States of
America.

(4)

Contents of an application for a new license.
a.

The applicant shall self-certify the following:
1.

The information on the application is accurate and
truthful under penalty of perjury under the laws of the
State of Colorado; and

2.

The applicant will obtain the insurance required by
Section 18-174; and

3.

Notification of intent to use the property as a short-term
rental was sent via U.S. Postal Service to any
applicable homeowners’ association at least seven
days before submitting the application to the
department; and

4.

The applicant will meet and follow all the operational
requirements specified in Section 18-174.

b.

The applicant shall specify which portions of the dwelling or
dwelling unit will be used for the short-term rental.

c.

The applicant shall concurrently apply for a city sales and use
tax business license pursuant to Chapter 26 of the Code and
a copy of such application shall be included in the license
application.

d.

The applicant shall provide proof of ownership of the property
to be issued a license, to be verified by the department against
the information provided on the Adams County Assessor’s
website when available.

e.

The applicant shall provide contact information for at least one
other individual who can respond to the property within 60
minutes if the applicant cannot be reached.

f.

If the applicant has previously held a license issued under this
section, the applicant shall submit copies of any previous
notices of violation, written orders from a hearing officer, or
any other records pertaining to disciplinary action related to
the license.

g.

The city may require additional documentation associated
with the application as may be necessary to enforce the
requirements of the City Code.
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(e)

(f)

Issuance or denial.
(1)

No license authorized under this section shall be issued or renewed
unless the property and licensee are in compliance with this section
and Section 18-174, as applicable.

(2)

The city manager or designee may deny the application for a license
or license renewal for the reasons described in Section 18-54(h)(2),
and the applicant may request a hearing pursuant to the terms of
Section 18-54(h)(3).

(3)

If the license is revoked or the city manager or designee denies an
application for renewal for any reason, the licensee shall not be
eligible to apply for a new license to operate a short-term rental in
any property located in the city for two years from the date of
revocation or denial.

(4)

If a license is suspended in two consecutive years, the licensee shall
not be eligible to apply for a license to operate a short-term rental in
any property located in the city for five years from the effective date
of the second suspension.

Term license, renewal.
(1)

Any license issued pursuant to this section shall be valid for a period
of one year from the date of its issuance.

(2)

An application for renewal shall be submitted not less than 30 days
prior to the date of expiration of the existing license. If such
application for renewal is received less than 30 days prior to the date
of expiration, a late fee established pursuant to Section 18-32 shall
be assessed. No application for renewal shall be accepted less than
seven days prior to the expiration of the license. In such instance, a
new license application shall be required.

(3)

Contents of an application for license renewal.
a.

The applicant shall self-certify that the information on the
application is accurate and truthful under penalty of perjury
under the laws of the State of Colorado.

b.

The applicant shall certify that there have been no changes in
the information contained in the original application, or specify
what information has changed.

c.

The applicant shall submit copies of any notices of violation,
written orders from a hearing officer, or any other records
pertaining to disciplinary action related to the license from the
previous license term.
1.

If the licensee has received two or fewer notices of
violation for Section 18-54(h)(2)a.2. and such
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violations have been cured, this shall not be the basis
for denial of an application for renewal.

(4)

(g)

2.

If the licensee has received three notices of violation
for Section 18-54(h)(2)a.2. and such violations have
been cured, the city manager or designee shall review
the nature of the violations and exercise discretion in a
decision to grant or deny an application for renewal.

3.

If the licensee has received four or more notices of
violation for Section 18-54(h)(2)a.2., the city manager
or designee shall deny the application for renewal.

4.

If the licensee’s license has been suspended for any
reason, the city manager or designee shall review the
basis for the suspension, including any written order
issued by a hearing officer, for the following factors:
i.

If the license was suspended for failure to cure
a violation of Section 18-54(h)(2)a.2. and such
violation has been cured at the time of the
application for renewal, the city manager or
designee may grant the application for renewal.

ii.

If the license was suspended for failure to cure
a violation of Section 18-54(h)(2)a.2. and such
violation has not been cured at the time of the
application for renewal, the city manager or
designee shall not grant the application for
renewal.

d.

The applicant shall submit proof of the insurance required by
Section 18-174.

e.

The city manager or designee may require additional
documentation associated with the application as may be
necessary to enforce the requirements of the City Code.

A short-term rental license is non-transferrable. The city shall not
accept any request to transfer ownership of the license or change
the location of a short-term rental operated by a licensee.

Complete applications required.
(1)

An application submitted pursuant to this section shall be considered
substantially complete if it:
a.

Is submitted in the required form; and

b.

Includes all required submittal information, including all items
or exhibits specified by the city manager or designee; and
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c.

(h)

Is accompanied by the applicable processing fee. Any
application that is not accompanied by the required fees shall
be considered incomplete and shall not be accepted.

(2)

The city manager or designee shall review an application for
completeness. If the city manager or designee determines that the
application is substantially complete, the application shall then be
processed pursuant to this section.

(3)

If the city manager or designee determines that the application is
incomplete, the city manager or designee shall notify the applicant of
that fact and identify the specific ways in which the application is
deficient. No further processing of the incomplete application shall
occur until the deficiencies are corrected.

(4)

Any application submitted pursuant to this section must be
determined to be substantially complete within one year of the date
the application is filed with the city manager or designee. Any
application that remains pending after the expiration of the one-year
time period shall be administratively closed. Once an application is
closed, the applicant must begin the licensing process anew.

Enforcement provisions.
(1)

(2)

Immediate Suspension.
a.

Upon determination that a short-term rental is being operated
in violation of this section and suspension is immediately
necessary for the protection of the public health, safety, or
welfare, the city manager or designee may suspend a license
for up to 14 days without a hearing. The city manager or
designee shall provide written notice of such suspension by
posting a copy of the suspension notice at the short-term
rental property and mailing a copy to the address provided on
the application.

b.

If the city manager or designee suspends a short-term rental
license pursuant to this subsection, the property shall not
operate as a short-term rental until a hearing is held and the
license is reinstated.

c.

Upon such suspension pursuant to this subsection, the
licensee shall request a hearing, as described below, within
14 days of the posting of notice of the suspension or the
license is deemed revoked and the right to a hearing is
waived.

Notice of violation.
a.

The city manager or designee may issue a written notice of
violation to the licensee if the city manager or designee
determines that any of the following have occurred:
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(3)

1.

Fraud, intentional material misrepresentation, or
intentional false statement related to the license or any
license application; or

2.

Failure to comply with the terms or conditions of the
license or the provisions of this subsection, including
but not limited to operating a short-term rental without
a license; failure to pay civil penalties, fines, or taxes;
or any other applicable provision of federal, state, or
local law, including but not limited to the Thornton City
Code.

b.

The city manager or designee shall provide the notice of
violation to the licensee by the method indicated as preferred
in the application.

c.

The notice of violation shall specify the violation, the basis for
such violation, and the right to request a hearing as described
in Section 18-54(h)(3).
1.

If the notice is issued for violation of Section 1854(h)(2)a.1., the penalty shall be revocation of the
license.

2.

If the notice is issued for violation of Section 1854(h)(2)a.2., the licensee shall have 14 days from the
date of the notice of violation to cure the violation and
provide evidence of such cure to the city manager or
designee.
i.

Until such violation is cured to the satisfaction
of the city manager or designee, the property
shall not operate as a short-term rental.

ii.

If such violation is not cured within 14 days, the
short-term rental license shall be suspended for
the remainder of the term unless the licensee
has timely filed a request for hearing.

iii.

If such violation is cured to the satisfaction of the
city manager or designee, the city manager or
designee may reinstate the license for the
remainder of the term.

Hearing.
a.

If the licensee or applicant desires a hearing, the licensee or
applicant shall request such hearing in writing, with the
department, within 14 days of the date of a notice of violation
or denial of an application for license or license renewal,
unless good cause is shown for additional time. If no hearing
is requested, the license shall be suspended for the remainder
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of the term or, in the case of an application decision, the right
to a hearing is deemed waived.
b.

The hearing shall be conducted as follows:
1.

Upon receipt of a request for hearing by the
department, the city manager or designee shall notify
the applicant or licensee of the hearing date in the
manner indicated as preferred on the application on
file.

2.

The city manager or designee shall act as hearing
officer and conduct any hearing held pursuant to this
subsection in conformance with standards of
procedural due process applicable to administrative
hearings, including the right to present evidence and
testimony and to confront witnesses.

3.

i.

The hearing officer shall evaluate whether the
violation has occurred, the nature of the
violation, and any attempts to cure such
violation.

ii.

The applicant or licensee shall have the burden,
by preponderance of the evidence, to establish
the facts necessary to warrant the order sought.

The hearing officer, may, after hearing and considering
the evidence, suspend, or revoke any short-term rental
license, or grant additional time to obtain compliance
with this section if the hearing officer finds:
i.

Fraud, intentional material misrepresentation, or
intentional false statement in the initial
application or application for renewal; or

ii.

The licensee or applicant has violated any
provision of this section or Section 18-174, any
applicable state or federal law, or any other
applicable provision of the Thornton City Code,
including but not limited to a failure of the
licensee to prevent a violation of the Nuisance
Code in Chapter 38, Article X of this Code from
occurring on or about the short-term rental.

4.

The hearing officer may reinstate the license for the
remainder of the term if the hearing officer finds that no
violation has occurred or if the violation has been cured
in a manner satisfactory of the hearing officer.

5.

The hearing officer shall enter written findings of fact
and conclusions of law, which shall be mailed to the
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licensee or applicant at the address shown on the
license application. The hearing officer's decision shall
be effective on the date of the written finding required
by this subsection.

3.

c.

No licensee who has had a license suspended under this
section is entitled to obtain a short-term rental license during
the period of suspension, either in the licensee’s own name or
as a co-owner for another property for which a short-term
rental license is requested.

d.

The hearing officer’s decision shall be a final decision and
may be appealed to the district court pursuant to Colorado
Rule of Civil Procedure 106(a)(4). Failure of the licensee to
appeal said order constitutes a knowing waiver of any right to
contest the city's order.

e.

The remedies provided in this section are in addition to, and
do not limit, potential prosecution for any other violations of
state or federal law or violations of the Thornton City Code.

Section 18-160 of the Thornton City Code is hereby amended by the addition
of the words double-underlined in Part I of the Use Chart to read as follows:

Sec. 18-160. Use chart.

Use

Residential Districts

Nonresidential Districts

Part I. Accessory Uses

R R R R R

R
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R

R

Industrial

Eastlake TOD

Eastlake Office

Eastlake Service

Eastlake Business

TOD - Transition Subdistrict

TOD - Core Subdistrict

Mixed Use

Employment Center

Office/Institutional

City Center

Business Park

Regional Commercial

Community Retail

Neighborhood Service

Eastlake Residential

Manufactured Home

Multifamily

Single-Family Attached

Single-Family Detached

Residential Estate

Legend:
R=
Permitted
use by right
S = Use
permitted by
specific use
permit
L = Limited
use
permitted by
right
T = Use
permitted by
temporary
use permit

Agricultural

This chart identifies the uses allowed in the listed zoning districts. Additional
regulations may be referenced in the chart or in the zoning district regulations in
Article III. The applicable off-street parking and loading requirements are listed in
Division 6 of Article V of this chapter.

Short-term
rental
4.

Additional provisions. See Secs. 18-162(a), 18-162(b), and 18-174.

Section 18-167 of the Thornton City Code is hereby amended by the addition
of the words double-underlined to read as follows:

Sec. 18-167. Home occupation.
(a)

All home occupations shall comply with all of the following standards and
requirements:
(1)

The home occupation can only be conducted by the residents of the
dwelling. No employees of the home occupation may conduct
business at the residence.

(2)

The activities conducted at the site shall be contained totally within
the principal structure used as a residence. No garages or
accessory structures shall be used for this purpose, with the
exception of off-street parking or accessory dwelling units used in
association with a licensed short-term rental.

(3)

The home occupation shall clearly be incidental and secondary to
the use of the dwelling unit as a residence and shall not change the
character thereof.

(4)

There shall be no interior alterations not customarily allowed for the
use of the dwelling as a residence.

(5)

There shall be no exterior alteration or addition to the home that
alters the residential appearance of the premises or creates a
separate entrance to the premises except as may be required or
allowed by state law.

(6)

The home occupation shall not generate any adverse impacts such
as, but not limited to, noise, vibrations, smoke, dust, odors, heat,
glare or interference with radio or television transmissions in the
area noticeable at/or beyond the property line.

(7)

No toxic, explosive, flammable, radioactive, or other hazardous
materials, including ammunition, as defined by the International
Building Code or the International Fire Code of the City of Thornton,
shall be used, sold, or stored on the site for the use and in
association with the home occupation.

(8)

There shall be no outside storage of any type as part of the home
occupation.

(9)

There shall be no outside uses associated with a home occupation
anywhere on the lot, other than those typically associated with the
use of the property as a dwelling.
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(10)

No home occupation shall disrupt the residential character of the
neighborhood, particularly with numerous cars parked in the
neighborhood.

(11)

Performance of professional sales and services on the site as a
home occupation will be limited to no more than one pupil, client or
customer at a time.

(12)

No home occupation shall endanger the health, safety or welfare of
the occupants of the residence or the neighborhood.

(b)

Family child care home facilities allowed as home day care operations
shall be regulated as defined by the state and not by this Code.

(c)

A short-term rental, as defined in Section 18-901, is a permitted home
occupation for single-family detached, single-family attached, or
accessory dwelling units only, as regulated in Sections 18-54 and 18-174.

5.

Section 18-173 of the Thornton City Code is hereby amended by the addition
of the words double-underlined and the deletion of the words stricken to read
as follows:

Sec. 18-173. Accessory dwelling unit.
Accessory dwelling units are permitted for single-family detached dwellings
subject to the following conditions:
(1)

Any request to incorporate accessory dwelling units in a new
development must be received by the city at the time of application
for a conceptual site plan or planned development district zoning.

(2)

Accessory dwelling units may be located within the principal
dwelling unit, attached to the principal dwelling unit, or located
separately on the same lot as the principal dwelling unit.

(3)

Accessory dwelling units shall comply with all established setbacks
for the principal dwelling unit.

(4)

Only one accessory dwelling unit is allowed per lot.

(5)

Accessory dwelling units shall utilize the same utility connections
as the primary residence.

(6)(5) Any accessory dwelling unit shall meet the same development
standards required for the principal dwelling unit.
(7)(6) A certificate of occupancy (CO) will only be granted to an accessory
dwelling unit after a CO has been granted to the principal dwelling
unit.
(8)(7) Required parking shall be located on the same lot as the principal
dwelling unit and identified on the site plan required as part of a
minor development permit.
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(9)(8) Size requirements.
a.

The minimum size for an accessory dwelling unit shall be 500
square feet.

b.

The maximum size for an accessory dwelling unit shall be
1,000 square feet or 50% of the gross floor area of the
primary residence, whichever is less.

c.

For the purposes of this subsection, area calculations shall
exclude any garage, porch or similar area.

d.

The area restrictions specified in Section 18-162 do not
apply to this accessory use.

(10)(9)The property owner, as reflected in title records and evidenced by
voter registration, vehicle registration or other similar means, must
occupy either the principal dwelling unit or accessory dwelling unit.
(11)(10)Home occupations are prohibited within an accessory dwelling
unit, with the exception of a currently licensed short-term rental.
(12)(11)Manufactured homes, campers, camper buses, travel trailers and
recreational vehicles are prohibited as accessory dwelling units.
(13)(12)Deed restrictions.
a.

b.

Prior to the issuance of a building permit for an accessory
dwelling unit, the property owner shall file with the county
clerk and recorder a declaration of restrictions to the deed
for the property where the accessory dwelling unit will be
located. At a minimum, the restrictions shall state:
1.

The accessory dwelling unit shall not be sold
separately from the principal dwelling unit, nor shall
the lot on which it is situated be subdivided unless
such subdivision has been approved by the city in
accordance with all provisions of Chapter 18 of the
Code;

2.

The accessory dwelling unit shall comply with an
approved minor development permit;

3.

The certificate of occupancy for the accessory
dwelling unit shall be in effect only so long as either
the principal dwelling unit or the accessory dwelling
unit is occupied by the owner of record; and

4.

All restrictions run with the land and are binding upon
any successor in ownership of the property.

It shall be unlawful for any property owner to fail to comply
with the deed restrictions.
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c.

6.

The deed restrictions shall lapse upon removal of the
accessory dwelling unit. Upon verification of removal of an
accessory dwelling unit, the city shall record appropriate
documentation releasing such encumbrance. The property
owner shall pay all required recording fees, and it shall be
the property owner's responsibility to ensure that such
recording is successfully completed.

Section 18-596 of the Thornton City Code is hereby amended by the addition
of the words double-underlined in Part I of the Off-Street Parking and Loading
Requirements Chart to read as follows:

Sec. 18-596. Off-street parking and loading requirements chart.
Off-Street Parking and Loading Requirements
Use

Required Off-Street
Parking

Required Off-Street
Loading

None.

None.

Part I. Accessory Uses
Short-term rental

7.

Section 18-901 of the Thornton City Code is hereby amended by the addition
of the words double-underlined to read as follows:

Sec. 18-901. Definitions.
The following words, terms and phrases, when used in this chapter, shall
have the meanings ascribed to them in this section, except where the context
clearly indicates a different meaning:
Bed and breakfast means a one-family owner-occupied dwelling where
short-term lodging is provided through the rental of individual rooms to the general
public, with common cooking and dining facilities. A bed and breakfast is not a
short-term rental as defined in this section.
Boardinghouse or rooming-house means a facility that has at least two but
no more than five or less guest rooms that are rented separately to occupants. A
boardinghouse or rooming-house is not a short-term rental as defined in this
section.
Short-term rental means a dwelling unit, or portion thereof, that is leased for
periods of less than 30 days per occurrence, the owner of which holds a valid
license issued pursuant to this chapter.
8.

If any portion of this ordinance is held to be unconstitutional or invalid for
any reason, such decision shall not affect the constitutionality or validity of
the remaining portions of this ordinance. City Council hereby declares that
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it would have passed this ordinance and each part hereof irrespective of the
fact that any one part be declared unconstitutional or invalid.
9.

All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof are hereby repealed to the extent of such
inconsistency or conflict.

10.

The repeal or amendment of any provision of the Code by this ordinance
shall not release, extinguish, alter, modify, or change in whole or in part any
penalty, forfeiture, or liability, either civil or criminal, which shall have been
incurred under such provision, and each provision shall be treated and held
as still remaining in force for the purpose of sustaining any and all proper
actions, suits, proceedings, and prosecutions for the enforcement of the
penalty, forfeiture, or liability, as well as for the purpose of sustaining any
judgment, decree, or order which can or may be rendered, entered, or made
in such actions, suits, proceedings, or prosecutions.

11.

This ordinance shall take effect on February 1, 2021.

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title
ordered published by the City Council of the City of Thornton, Colorado, on
June 9, 2020.
PASSED AND ADOPTED on second and final reading on

, 2020.

CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST:

Kristen N. Rosenbaum, City Clerk
THIS ORDINANCE IS ON FILE IN THE CITY CLERK’S OFFICE FOR PUBLIC
INSPECTION.
APPROVED AS TO LEGAL FORM:

Luis A. Corchado, City Attorney
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PUBLICATION:
Posted at City Hall, Margaret W. Carpenter Recreation Center, and Thornton Active Adult
Center after first and second readings.
Published on the City’s official website after first reading on June 10, 2020, and after
second and final reading on
, 2020.

18

COUNCIL COMMUNICATION
Meeting Date:

Agenda Item:

Agenda Location:

July 14, 2020

12B

Action Items

Goal(s):

~~V7

__ 1st Reading
2 nd Reading

A resolution consenting to the dissolution of the Marshall La(ll!etropolitan District and
approving an Intergovernmental Agreement between the City and the Marshall Lake Metropolitan
District regarding the transfer of remaining funds of the District upon dissolution to Marshall Lake
Homeowners Association .
Subject:

Recommended by:
Presenter(s):

Jeff Coder ]'BC

Approved by:

Grant Penland, Planning Director

Kevin S. Woods

XW

Ordinance previously
introduced by:

SYNOPSIS:

The Marshall Lake Metropolitan District (District) was organized in 2005 to facilitate the completion of
certain public improvements for the Marshall Lake Subdivision within the City. The District has notified
the City that it will make its final payment on its general obligation bonds on or before July 15, 2020, at
which time the District will have no financial obligations or outstanding bonds or other debt other than
the costs associated with the final administration and dissolution of the District. The District's Service
Plan requires the District to dissolve, by its own initiative, after the District repays all of its debt. The
District is seeking City Council's consent to the District's dissolution, which will allow the District to
dissolve without the need for an election of the District's residents.
The District anticipates that, after it dissolves, it will have approximately $20,000 in remaining funds .
The Intergovernmental Agreement (IGA) regarding transfer of remaining funds of District upon
dissolution to Marshall Lake Homeowners Association allows the District to transfer its remaining funds
to the Marshall Lake Homeowners Association , rather than to the City as would otherwise be required
under the Special District Act.
RECOMMENDATION:

Staff recommends Alternative No. 1, approval of the resolution consenting to the dissolution of the
Marshall Lake Metropolitan District and approving an IGA between the City and the Marshall Lake
Metropolitan District regarding the transfer of remaining funds of the District upon dissolution to Marshall
Lake Homeowners Association.
BUDGET/STAFF IMPLICATIONS:

Approval of the IGA will allow the District to transfer its remaining funds to the Marshall Lake
Homeowners Association instead of the City.
ALTERNATIVES:

1. Approve the resolution.
2. Do not approve the resolution and require the District to proceed with an election of its residents to
seek approval to dissolve.

COUNCIL COMMUNICATION
PAGE 2
BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)
On May 27, 2020, the District mailed a letter to each of its residents informing them of the District’s
retirement of its bonds and plan to legally dissolve. The letter also informed the District residents of
the District’s June 17, 2020 Board of Directors meeting. at which the Board considered and adopted a
resolution calling for the dissolution of the District, and the July 14, 2020 City Council meeting at which
City Council will consider the attached resolution and IGA. A copy of the District’s May 27, 2020 letter
is attached to this communication.
Dissolution of the District will result in a property tax decrease in 2021 of 28 mills per year for District
residents.
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CERTIFICATE OF MAILING
I hereby certify that a true and correct copy of the following letter to
property owners within the Marshall Lake Metropolitan District describing the
planned 2020 dissolution of the Marshall Lake Metropolitan District was mailed
on the 27 th day of May, 2020, by placing same in envelopes with U.S. Mail, firstclass postage prepaid, and addressed to the property owners listed on Exhibit A.
Dated this 27 th day of May, 2020.

~

By:Cry~

STATE OF COLORADO
JEFFERSON COUNTY

)
) ss.
)

The foregoing instrument was acknowledged before me this 27 th day of
May, 2020, by Crystal Schott as an individual.
WITNESS my hand and official seal.
My commission expires: _ _6_.?J_n_.1,{J
__?..;_'3~-----

(s E A L

SARAH H LUETJEN
)NOTARY PUBLIC

STATE OF COLORADO

NOTARY JD 20114064169
.MY COMMISSION EXPIRES AUGUST 25, 2023

{0076 1840.DOC I 2}
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MARSHALL LAKE METROPOLITAN DISTRICT
Clo David Solin, District Manager
Special District Management Services, Inc.
141 Union Boulevard, Suite 150
Lakewood, Colorado 80228-1898

May 27. 2020

Re:

Dissolution of Marshall Lake Metropolitan District

Dear Homeowner:
You are probabl y aware from your property tax statement that yo ur home is
located within the Marshall Lake Metropolitan District ('"District"'). The District was
created in November 2005 to provide financing for water. park and recreation, drainage.
and storm sewer improvements in our neighborhood. The District issued municipal
bonds payable over twenty years to finance these projects. which were all constructed at
the time when the first homes were being built in the nei ghborhood.
In November 2005 the District \,vas authorized to impose up to 50 mills in property
tax on properties within the District to raise funds for interest and principal payments on
the bonds. As the assessed value of our properties has increased. the District has been
able to refinance the original bonds to gain a lower interest rate. raise sufficient funds
from the property taxes to shorten the bond repayment period. and to lovver the mill levy
to its cuJTent level of 28 mills .
In Jul y 2020. the District will have sufficient funds to pay off and retire the
District"s bonds. The original bonds were scheduled to be paid in 2025. By paying off
the refinanced bonds in 2020. the District Board will avoid 5 years of interest payments.
Once the bonds are paid. the District plans to take the necessary legal steps to dissolve
the District and terminate the District"s authority to impose property taxes in 2021 and
subsequent years. This will result in a property tax decrease in 2021 of 28 mills per year.
On June 17. 2020. at 4 :00 pm. the Board of Directors (.. Board") of the District will
hold a Board meeting by telephone conference call. At this meeting, which is a public
meeting, the Board will consider a Resolution calling for dissolution of the District. On
Jul y 14, 2020, at 7:00 pm. Thornton City Council will consider at its public meeting a
Resolution consenting to dissolution of the District. Currently. City Council meetings are
being held virtually and can be live streamed via a link on the City of Thornton website.
For more information about how to attend the City Council meeting. please visit
https ://www.thorntonco.gov/ government/ city-counci 1/Pages/council-meetings.aspx or
contact the City Clerk's office at 303-538-7309. After the Board·s and City Council"s
actions. the District will file a petition with Adams County District Court. as required by

Colorado law. for the Coun·s approval of dissolution of the District.
{00760279.DUCX 13 }
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May 27. 2020
Page 2
If you have any questions concerning dissolution of the District. please contact
David Solin. District Manager. Special District Management Services. Inc .. at (303) 987. If you would like to attend the District' s Board meeting by
0835 or
telephone conference call , please let David know. and he will forward yo u the
information for connecting to the Board meeting.
Sincerel y.
~t/ft11lL ~ t ~-

/

Jamie Hmvard
President
cc:

Board of Directors
David Solin. SDMSI
Evan Ela. District Legal Counsel
Matt Court. Thornton Asst. City Attorney

{00 760279.DOCX I 3 )
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Exhibit A

{00761840.DOC / 2 }
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ZOHAL ALEMI AND
RAMIN ALEMI
13407 JERSEY ST
THORNTON, CO 80602-9225

WILLIAM DALE ALLINGHAM AND
LINDA JO ALLINGHAM
13499 KRAMERIA STREET
THORNTON, CO 80602

SCOT ANDREANO AND
MARA ANDREANO
13491 MONACO ST
THORNTON, CO 80602-9240

HILDEBERTO ANTILLON
AND SYNTHIA ANTILLON
241 W 153RD AVE
BROOMFIELD, CO 80023-9169

MICHAEL L ARMSTRONG AND
LYNDALL D ARMSTRONG
13437 KRAMERIA STREET
THORNTON, CO 80602

GIBSON E ASUQUO AND
ETIEONYONG ASUQUO
6343 E 135TH PL
BRIGHTON, CO 80602-9233

KENNETH L ATEN AND
SHANNON M ATEN
6382 E 133RD AVE
BRIGHTON, CO 80602-9253

RHODA ATKINS
6100 E 133RD AVE
THORNTON, CO 80602-9250

MICHAEL L BALLINGER
13431 JERSEY ST
THORNTON, CO 80602-9225

JOSE G BARRAZA AND
CRUZ E DIAZ BARRAZA
13384 JERSEY ST
THORNTON, CO 80602-9217

JESSICA ANN BARRETT AND
JASON RAY NEWTON
6252 E 133RD AVE
THORNTON, CO 80602-9250

SANTIAGO BARRON
6429 E 135TH AVE
THORNTON, CO 80602-9231

ANNABELLE AND RODOLFO
BAUTISTA AND
RODNEY/LAO JENNIFER BAUTISTA
13369 KRAMERIA ST
THORNTON, CO 80602-9248

WILLIAM J BELL AND
GAIL L BELL
6061 E 135TH PLACE
THORNTON, CO 80602

SHARON JEAN BENNETT
13329 KRAMERIA STREET
THORNTON, CO 80602

GINA J BERG
HENSRUD MICHAEL L
13337 KEARNEY ST
THORNTON, CO 80602-9251

VICKI L BERRIAN
13378 KRAMERIA STREET
THORNTON, CO 80602

STEVEN C BIGGS AND
VALERIE A BIGGS
13346 KEARNEY ST
THORNTON, CO 80602-9252

JOSHUA BORCHARDT AND
HEATHER BORCHARDT
13359 KRAMERIA ST
THORNTON, CO 80602-9248

NETTIE P BOTELLO
6397 E 134TH AVENUE
THORNTON, CO 80602

JAMES MICHAEL CAIN BOULDEN
13457 LOCUST ST
THORNTON, CO 80602-9237

STEPHANIE M BOYD
13327 KEARNEY ST
THORNTON, CO 80602-9251

DONALD D BRADFORD AND
KAREN C BRADFORD
6331 E 135TH AVE
BRIGHTON, CO 80602-9231

RODNEY L BRANSON
6312 E 133RD AVE
BRIGHTON, CO 80602-9253

MATTHEW BREKKEN AND
LEAH BREKKEN
13448 KRAMERIA ST
THORNTON, CO 80602-9245

CHRISTOPHER W BROWN AND
LESLIE L BROWN
6371 E 135TH PL
BRIGHTON, CO 80602-9233

JAMES J BROWN AND
KRISTIN J BROWN
6260 E 133RD PLACE
THORNTON, CO 80602

RYAN P BROWN AND
DARCY R BROWN
6385 E 133RD AVE
BRIGHTON, CO 80602-9253

RICHARD B BUCKNER AND
KRISTA BUCKNER
13427 LOCUST ST
THORNTON, CO 80602-9237

SCOTT A BUSHLACK AND
STACY L BUSHLACK
13464 LOCUST STREET
THORNTON, CO 80602
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DENNIS L BUTLER AND
VEDA K BUTLER
13414 LOCUST STREET
THORNTON, CO 80602

HEATH BYINGTON
6229 E 135TH AVE
BRIGHTON, CO 80602-9230

FORTINO M CANAVA AND
SUZANNA CANAVA
6150 E 133RD AVENUE
THORNTON, CO 80602

JESSE W CARLSON
13475 LILAC ST
THORNTON, CO 80602-9242

COLLEEN CAVINESS
13495 LILAC ST
THORNTON, CO 80602-9242

ANTONIO CELESTE AND
HEATHER ANN CELESTE
13454 JASMINE ST
THORNTON, CO 80602-9226

DUSTYN CHERRINGTON AND
MELINDA CHERRINGTON
13406 JERSEY ST
THORNTON, CO 80602-9224

GREGG A COHN AND
JODEAN G COHN
13487 JERSEY STREET
THORNTON, CO 80602

MARK COOK
6274 ZINNIA ST
ARVADA, CO 80004-3853

LEONARDA CORREA AND
MARCEL CORREA
13446 JERSEY ST
THORNTON, CO 80602-9224

NICHOLAS CORSO AND
KERI CORSO
6359 E 135TH AVE
THORNTON, CO 80602

BRADLEY A DALBY
13457 JERSEY ST
THORNTON, CO 80602-9225

DARIN DENIO
13458 KRAMERIA STREET
THORNTON, CO 80602

MICHAEL R DEPEW AND
WILLA SUSAN DEPEW
6235 E 133RD PL
BRIGHTON, CO 80602-9249

WILLIAM F DEUSCHLE AND
SHERRY M DEUSCHLE
13486 LILAC STREET
THORNTON, CO 80602

JESSE R DIAZ AND
KATHLEEN K DIAZ
6290 E 133RD PLACE
THORNTON, CO 80602

ADRIAN G DRELLES AND
ANGELA T DRELLES
6315 E 133RD AVE
THORNTON, CO 80602-9253

MEHRETAB O ELIAS AND
AKBERET W GEBREMIKAEL
6272 E 135TH AVE
THORNTON, CO 80602-9229

ROBERT J ESKAM AND
CONSTANCE D ESKAM
6358 E 135TH AVE
BRIGHTON, CO 80602-9232

BRIAN J ESPINOZA AND
BRANDI L ESPINOZA
6330 E 135TH AVE
THORNTON, CO 80602-9232

ROBERTO ESQUEDA AND
GLADIZ H MARTINEZ
13467 JERSEY ST
THORNTON, CO 80602-9225

JENNIFER M FALVEY AND
JEREMY W FLYTHE
13487 LOCUST ST
THORNTON, CO 80602-9237

THE PETER J FANTOZZI TRUST AND
THE KATHYLEE FANTOZZI TRUST
13497 LOCUST ST
THORNTON, CO 80602-9237

JOHN V FARRELL III AND
ANGELA J FARRELL
13456 LILAC ST
THORNTON, CO 80602-9235

DANIEL J GARCIA AND
TUYET GARCIA
13484 JASMINE ST
THORNTON, CO 80602-9226

KENNETH D GARCIA AND
LORRAINE S GARICA
13470 IVY ST
THORNTON, CO 80602-9223

MARIO GARCIA JR AND
DYANNE L FRANCA
13443 IVY ST
THORNTON, CO 80602-9222

KEVIN E GARRETT AND
SUZANNE AROMBERG-GARRETT
13465 KEARNEY STREET
THORNTON, CO 80602

HAAYATULLA GHARBYAR AND
SOUHAILA N GHARIBYAR
13431 JASMINE ST
THORNTON, CO 80602-9227

ROBERT R GOODEN AND
LINDSAY GOODEN
13364 JERSEY STREET
THORNTON, CO 80602
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NATHAN GOODENOW AND
AMANDA GOODENOW
13427 KRAMERIA ST
BRIGHTON, CO 80602-9245

ROBERT H GOTSCHALL AND
KIM R GOTSCHALL
13455 LILAC STREET
THORNTON, CO 80602

JAMES GOULD AND
WHITNEY HUNSAKER-GOULD
13435 KEARNEY ST
THORNTON, CO 80602-9246

STEPHANIE GRAUERHOLZ
13421 MONACO STREET
THORNTON, CO 80602

GREATAMERICA FINANCIAL
SERVICES CORP
625 1ST ST SE
CEDAR RAPIDS, IA 52401-2030

JOHN P GRECO AND
DEBRA A GRECO
6385 E 135TH PL
BRIGHTON, CO 80602-9233

L TROY GRIFFIN AND
AMY L GRIFFIN
6414 E 135TH AVE
THORNTON, CO 80602-9243

BART C GUIM
13441 JASMINE ST
THORNTON, CO 80602-9227

LINDA LEAH GUSTIN
6345 E 133RD AVENUE
THORNTON, CO 80602

MIGUEL A GUZMAN AND
CHERYL GUZMAN
6225 E 133RD AVE
THORNTON, CO 80602-9250

SCOTT J HARTMAN AND
BARBARA J HARTMAN
13441 MONACO ST
THORNTON, CO 80602

KELLY M HAWKINS
13370 LOCUST CT
THORNTON, CO 80602-9238

MATTHEW WAYNE HAWTHORNE
13343 JERSEY STREET
THORNTON, CO 80602

REGINA M HAYS
13330 JASMINE STREET
THORNTON, CO 80602

LUANN HEATH AND
STANLEY LYLE HEATH JR
13476 JERSEY ST
THORNTON, CO 80602

HAVI HER AND
WINDIE HER
13420 IVY ST
THORNTON, CO 80602-9223

FERNANDO M HERNANDEZ AND
MELISSA M HERNANDEZ
6415 E 135TH AVE
THORNTON, CO 80602-9231

SCOTT HICKMAN AND
CYNTHIA HICKMAN
13452 KEARNEY STREET
THORNTON, CO 80602

BRYAN HILLENBRAND AND
LAURA HILLENBRAND
13374 JERSEY ST
THORNTON, CO 80602-9217

BRIAN D HOFFMAN
13466 JERSEY ST
THORNTON, CO 80602-9224

MICHAEL HOLSTINE AND
ANITA HOLSTINE
2598 E 124TH PL
THORNTON, CO 802412749

THE SAMUEL/JUDY HORNER TRUST
6357 E 135TH PLACE
THORNTON, CO 80602

ERWIN E HOWARD AND
JAMIE L HOWARD
13471 MONACO STREET
THORNTON, CO 80602

GERALD L INGRAHAM AND
KATIE E INGRAHAM
13466 LILAC STREET
THORNTON, CO 80602

MIREL IORDACHE AND
SILVIA IORDACHE
13415 KEARNEY STREET
THORNTON, CO 80602

CHARLES E JOHNSON AND
CATHY A JOHNSON
6316 E 135TH AVE
BRIGHTON, CO 80602-9232

SUSAN L JOHNSTON
13387 KEARNEY ST
THORNTON, CO 80602-9251

KAISER SCOT E AND
KAISER KYLIE J
13324 JERSEY ST
THORNTON, CO 80602-9217

KAUFMANN MARTIN AND
KAUFMANN AMY
6215 E 135TH AVE
THORNTON, CO 80602-9230

KEELER-DUNN FAMILY TRUST
13366 KEARNEY ST
THORNTON, CO 80602-9252
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GEOFFREY MICHAEL KEELING AND
KATIE ANN KEELING
6243 E 135TH AVE
THORNTON, CO 80602-9230

STEPHEN JAMES KELLEY AND
LADONNA ANN KELLEY
13406 LILAC ST
THORNTON, CO 80602-9235

TIMOTHY J KELLISON AND
BEVERLY J KELLISON
13428 KRAMERIA ST
THORNTON, CO 80602-9245

BRIAN T KENYON AND
KELLY R KENYON
6320 E 133RD PLACE
BRIGHTON, CO 80601

JULIA L KINCHEN
6302 E 135TH AVE
BRIGHTON, CO 80602-9232

JOSEPH O KISH
13341 IVY ST
THORNTON, CO 80602-9221

JEFFREY KORSEN, VIOLET
KORSEN AND ANTONINA KORSEN
13385 JASMINE ST
THORNTON, CO 80602-9216

LORA A KOSSEN
13473 IVY ST
THORNTON, CO 80602-9222

RANDY A KRING AND
KIMBERLY A COVERT
13365 JASMINE ST
THORNTON, CO 80602

BELINDA J KROMMINGA
13478 KRAMERIA STREET
THORNTON, CO 80602

MARK C KRUSE II
9303 E ATLANTIC PL
DENVER, CO 80231-5740

ERIN KUSCH AND
AARON KUSCH
13404 JASMINE ST
THORNTON, CO 80602-9226

JOSEPH H LACHERMEIER
PO BOX 33296
NORTHGLENN, CO 80233-0296

LAWRENCE LAMBDIN AND
NICOLE KELLEY
13383 JERSEY ST
THORNTON, CO 80602-9218

CAROLYN LANDA
13402 KEARNEY ST
THORNTON, CO 80602-9246

THE LAPOSA-JOHNSON
FAMILY REVOCABLE TRUST
13456 JERSEY ST
THORNTON, CO 80602-9224

MARTIN A LASTER AND
MONIQUE J LASTER
13323 JERSEY ST
THORNTON, CO 80602-9218

HUE LE
6342 E 133RD AVE
BRIGHTON, CO 80602-9253

ANDREW J LEE AND
AMY LEE
13393 JERSEY ST
THORNTON, CO 80602-9218

CAREY JUNGMIN LEE
4736 S FILLMORE CT
ENGLEWOOD, CO 80113-7104

PAUL J LEUENBERGER AND
AMY E LEUENBERGER
13368 KRAMERIA STREET
THORNTON, CO 80602

DANG K LO AND
DOUA YANG
5990 E 133RD AVE
THORNTON, CO 80602-9219

FRANK J LUCERO,
ELENA SANDOVAL LUCERO AND
NEVA E SANDOVAL
6271 E 135TH AVE
THORNTON, CO 80602-9230

LORN J MACUMBER AND
CAROL L MACUMBER
6373 E 135TH AVE
BRIGHTON, CO 80602-9231

KENDRA S MANDARICH AND
ROBERT M MANDARICH JR
13468 KRAMERIA ST
THORNTON, CO 80602-9245

BRETT MARCHESO AND
STACIA MARCHESO
13497 JERSEY ST
THORNTON, CO 80602-9225

RICKI A MARCHESO AND
LORI E MARCHESO
13484 LOCUST STREET
THORNTON, CO 80602

MARSHALL LAKE HOMEOWNERS
ASSOCIATION INC
390 INTERLOCKEN CRES STE 500
BROOMFIELD, CO 80021-8041

VINCE MARTELLARO AND
BARBARA SEBRING
13339 KRAMERIA ST
BRIGHTON, CO 80602-9248

JASON D MC CABE AND
DELORES V MC CABE
13312 IVY ST
THORNTON, CO 80602-9220
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TERRANCE A MC CLAIN AND
PEGGY A MC CLAIN
6387 E 135TH AVE
BRIGHTON, CO 80602-9231

GARRY MC DOUGALL AND
DENISE S MC DOUGALL
13432 KEARNEY ST
BRIGHTON, CO 80602-9246

MITCHELL MC EWEN AND
VIRGINIA BORUNDA
13463 IVY ST
THORNTON, CO 80602-9222

WILLIAM DALE MC KENZIE AND
ROBIN MC KENZIE
6380 E 133RD PLACE
THORNTON, CO 80602

MARK A MC MILLAN
13422 IVY ST
THORNTON, CO 80602-9223

DANIEL PATRICK MCCARTHY AND
STEPHANIE NICOLE MCCARTHYT
13437 JERSEY ST
THORNTON, CO 80602-9225

JEFFREY B MCKENNY AND
RONI RAYE MCKENNY
13314 JERSEY ST
THORNTON, CO 80602-9217

GRANT MESKO AND
AUDRA MESKO
13461 MONACO ST
THORNTON, CO 80602-9240

DELPHINE I MICHELETTI
13476 LILAC STREET
THORNTON, CO 80602

GREGORY MARK MILLER AND
PAMELA KAY MILLER
6317 E 135TH AVE
BRIGHTON, CO 80602-9231

L0RENA J MIRAMONTES
13375 JASMINE ST
THORNTON, CO 80602-9216

JOHN MOLLHOFF AND
TAMMY MOLLHOFF
13379 KRAMERIA ST
THORNTON, CO 80602-9248

LANCE D MOORE AND
ERIN J MOORE
13475 KEARNEY STREET
THORNTON, CO 80602

PETER MORAN AND
MARIVIC MORAN
13395 JASMINE ST
THORNTON, CO 80602-9216

HEATHER R MORRIS AND
MIGUEN DWAYNE MORRIS
13336 KEARNEY ST
THORNTON, CO 80602-9252

BETH SUSAN MORTENSEN
13416 JERSEY ST
THORNTON, CO 80602

KENNETH D MULLER
6130 E 133RD AVE
THORNTON, CO 80602-9250

BRETT MYERS AND
DONNA MYERS
13361 IVY ST
THORNTON, CO 80602-9221

VICTOR PAUL NEBEKER
13421 JASMINE ST
THORNTON, CO 80602-9227

KEITH F NEMEC
13344 JERSEY ST
THORNTON, CO 80602-9217

MAURICE B OLSEN AND
DOLORES L OLSEN
13367 KEARNEY ST
THORNTON, CO 80602-9251

ERICK R ORTIZ AND
WENDY R ORTIZ
6329 E 135TH PL
BRIGHTON, CO 80602-9233

JEFFREY D OSBORN AND
SANDRA LOU OSBORN
13430 IVY ST
THORNTON, CO 80602

MICHAEL F OWINGS AND
TANYAH DIANE OWINGS
13376 KEARNEY ST
THORNTON, CO 80602-9252

ARPAD B PAPP AND
DONNA M FOREMAN PAPP
13410 IVY ST
THORNTON, CO 80602-9223

JEFF PARRISH
DEBRA PARRISH
6265 E 133RD PLACE
THORNTON, CO 80602

KURT C PASCHKE AND
TERESA L PASCHKE
6041 E 135TH PLACE
THORNTON, CO 80602

HORACIO A PEREYRA AND
LAURA PEREYRA
13471 JASMINE ST
THORNTON, CO 80602-9227

LOREN F PERRY JR AND
DEBBI A PERRY
13352 IVY ST
THORNTON, CO 80602-9220

DAVIE LEO PETERSEN AND
PATRICIA ANN PETERSEN
13451 MONACO STREET
THORNTON, CO 80602
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ERIC ALAN PETERSON AND
SABRINA LYNN PETERSON
6386 E 135TH AVE
THORNTON, CO 80602-9232

EDWARD W PRATT AND
IN SUN PRATT
13442 KEARNEY ST
THORNTON, CO 80602

LEONEL HERNANDEZ PRIEGO AND
YANEL MARTINEZ FLORES
6202 E 133RD AVE
THORNTON, CO 80602-9250

PUBLIC SERVICE CO OF COLO (XCEL)
C/O LEANNA CHAPMAN
PO BOX 1979
DENVER, CO 80201-1979

DAVID QUINT
2845 KENYON CIR
BOULDER, CO 80305-6354

ERIC S RANZ
6200 E 133RD PL
BRIGHTON, CO 80602-9249

JULIE RECH
13429 JASMINE ST
THORNTON, CO 80602-9227

RANDALL J REED
6244 E 135TH AVE
THORNTON, CO 80602-9229

KEVIN C REINER
6285 E 133RD AVE
THORNTON, CO 80602-9250

SIMON P RITCHIE AND
VALARY L RITCHIE
13407 KRAMERIA ST
THORNTON, CO 80602-9245

JOSE L RODRIGUEZ AND RUBY P
RODRIGUEZ AS TRUSTEES OF THE
KEARNEY TRUST
13347 KEARNEY ST
THORNTON, CO 80602-9251

STUART V ROGERS AND
JANET C ROGERS
13403 IVY ST
THORNTON, CO 80602-9222

DAVID ROMERO AND
MELISSA BABUSZCZAK-ROMERO
13434 LOCUST ST
THORNTON, CO 80602-9236

JOHN A RUFFOLO AND
ROSANNA RUFFOLO
13310 JASMINE ST
THORNTON, CO 80602-9215

MOHAMMAD A SAFI AND
ANISA SAFI
13371 LOCUST COURT
THORNTON, CO 80602

GEORGE C SANCHEZ AND
HOLLIE M SANCHEZ
13496 JERSEY ST
THORNTON, CO 80602-9224

RAFAEL SANCHEZ AND
DIANA K SANCHEZ
13340 JASMINE STREET
THORNTON, CO 80602

FARIDA SAYED AND
DEAN MOHAMMAD NAADER
13483 IVY ST
THORNTON, CO 80602-9222

WAYNE W SCHULZ AND
L J SCHULZ
6459 E 135TH PLACE
THORNTON, CO 80602

EDDIE L SCOTT AND
CHRISTINE K SCOTT
13405 KEARNEY ST
BRIGHTON, CO 80602-9246

STEVEN D SCOTT AND
JENNIFER L SCOTT
13490 IVY ST
THORNTON, CO 80602-9223

YAKSHESH SHAH AND
SHIBANI SHAH
13477 JERSEY ST
THORNTON, CO 80602-9225

MIKE B SHELTON AND
DANEEN SHELTON
6201 E 135TH AVE
THORNTON, CO 80602-9230

SHETH NIKET JAYESH AND
SNETH DIPIKA
JAYESH/JAYESHKUMAR R
13353 JERSEY ST
THORNTON, CO 80602-9218

DOUGLAS W SIMCIK AND
SUSAN E SIMCIK
13380 LOCUST COURT
THORNTON, CO 80602

BRYAN K SIMPSON AND
CHRISTINA J LEHR
13436 LILAC STREET
THORNTON, CO 80602

JOAN L SIMS TRUST
C/O JOAN L SIMS AS TRUSTEE
10550 W 34TH PL
WHEAT RIDGE, CO 80033-5514

LARRY L SISSON AND
PATRICIA ANN LOPEZ
13362 IVY ST
THORNTON, CO 80602

GUY A SLOAT AND
SHARON L SLOAT
13486 JERSEY ST
THORNTON, CO 80602-9224

C J SMILEY AND
SHIRLEY SMILEY
13370 JASMINE STREET
THORNTON, CO 80602

COUNCIL COMMUNICATION
PAGE 13

LANCE B SMITH AND
HEATHER M SMITH
13355 JASMINE STREET
THORNTON, CO 80602

MICHAEL L SMITH AND
CHRISTINE M SMITH
13510 LOCUST STREET
THORNTON, CO 80602

CHA ANN SO SUN
13488 KRAMERIA ST
THORNTON, CO 80602

SARA BREE SPALDING AND
ALEXANDER AARON SPALDING
13381 LOCUST CT
THORNTON, CO 80602-9238

MICHAEL E A STEINBECK ND
SHERRI A STEINBECK
6301 E 135TH PLACE
THORNTON, CO 80602

JOHN A STEPHAN ND
STEPHANIE MARTINEZ STEPHAN
13380 JASMINE ST
THORNTON, CO 80602-9215

SHELBY STEVENS-WURTZ AND
JESSE CLARK
13467 LOCUST ST
THORNTON, CO 80602-9237

JEFFREY S SWINGLE
13424 JASMINE ST
THORNTON, CO 80602-9226

LAURA TAMAYO AND
GUADALUPE TAMAYO
13413 IVY ST
THORNTON, CO 80602-9222

JOHN E TAYLOR AND
CYNTHIA S TAYLOR
13438 KRAMERIA STREET
THORNTON, CO 80602

PRESTON L THOMPSON
13454 LOCUST ST
THORNTON, CO 80602-9236

DAVID THURMES AND
SHELLY THURMES
13444 JASMINE ST
THORNTON, CO 80602-9226

ROY L TORRES AND
CYNTHIA S TORRES
5970 E 133RD AVE
THORNTON, CO 80602-9219

JAY B TRACY AND
CAROLYN S TRACY
13445 LILAC STREET
THORNTON, CO 80602

MICHAEL VAICELIUNAS AND
LINDSAY VAICELIUNAS
13397 KEARNEY ST
THORNTON, CO 80602-9251

WILLIAM C VANCE
13317 KEARNEY ST
THORNTON, CO 80602-9251

HELEN C VASKO
13485 LILAC STREET
THORNTON, CO 80602

ROBERT J VEGA AND
BERNADETTE S VEGA
13334 JERSEY ST
THORNTON, CO 80602-9217

ROCCO VITACCA AND
JENNIFER VITACCA
13388 KRAMERIA ST
THORNTON, CO 80602-9247

TUAN T VO AND
NGAI NGUYEN
13425 KEARNEY STREET
THORNTON, CO 80602

JAY DAVID WADDLE AND
KELLY C WADDLE
13371 IVY STREET
THORNTON, CO 80602

WELLS FARGO FINANCIAL
LEASING INC
800 WALNUT STN00005-041
DES MOINES, IA 50309-3636

JUSTIN WELLS AND
WYNTER B WELLS
3183 E 107TH CT
NORTHGLENN, CO 80233-4615

MICHAEL R WESTMAN AND
NADINE T PIETROWSKI
13474 LOCUST STREET
THORNTON, CO 80602

CHARLES H WHEATLEY AND
MARISE C WHEATLEY
13482 KEARNEY STREET
THORNTON, CO 80602

MICHAEL C WIDHALM AND
MEGHAN M WIDHALM
13496 LILAC ST
THORNTON, CO 80602-9235

JAMES M WOLF AND
SHARLENE R WOLF
6350 E 133RD PLACE
THORNTON, CO 80602

JAMES T WOOD AND
JOLENE M WOOD
13350 JASMINE ST
THORNTON, CO 80602-9215

PA YANG AND
ADAM THAO
13427 JERSEY ST
THORNTON, CO 80602-9225

PAOGE YANG AND MEE YANG AND
PHONEMALY PHAKONEKHAM
6344 E 135TH AVE
BRIGHTON, CO 80602-9232
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ZINING YANG
6282 E 133RD AVE
THORNTON, CO 80602-9250

ZOUA YANG AND
CHER HERR
13481 JASMINE ST
THORNTON, CO 80602-9227

DAVID ZACCAGNINI AND
NANCY CAROL MC ADOO
13477 LOCUST ST
THORNTON, CO 80602-9237

MATTHEW F ZACHER AND
KAREN I ZACHER
13320 JASMINE ST
THORNTON, CO 80602-9215

DOUGLAS A ZIMBLEMAN AND
SUSAN J ZIMBLEMAN
13400 IVY ST
THORNTON, CO 80602-9223

ZUBAIR ZULALI
13492 KRAMERIA ST
THORNTON, CO 80602-9245

CHARLES F MCCOY III AND
MICHELLE R MCCOY
13389 KRAMERIA STREET
THORNTON, CO 80602

ADAM GALLEGOS AND
STEFANIE GALLEGOS
13360 JASMINE ST
THORNTON, CO 80602-9215

ARTHUR GOMEZ AND
KATHERINE N GOMEZ
5800 E 133RD AVE
THORNTON, CO 80602

PERRY SCOTT LUNDBERG AND
MARCIA WAYNE LUNDBERG
13391 LOCUST CT
THORNTON, CO 80602-9238

ANDREW J STENZEL AND
COURTNEY J STENZEL
13357 KEARNEY ST
THORNTON, CO 80602-9251

BRIAN MCMANUS AND
JENNIFER MCMANUS
13433 IVY ST
THORNTON, CO 80602-9222

MICHAEL T ROWAN AND
PATRICIA A ROWAN
13356 KEARNEY ST
THORNTON, CO 80602-9252

WAYLAND NG
13447 JERSEY ST
THORNTON, CO 80602-9225

MARY A MCCOONKEY
13381 IVY ST
THORNTON, CO 80602-9221

GREGORY H LEMBERG
13440 LOCUST ST
THORNTON, CO 80602-9236

ELISA KIM WONG AND
ELIZABETH KIM WONG
13411 JASMINE ST
THORNTON, CO 80602-9227

LEO AMEND AND
PHYLLIS AMEND
13345 JASMINE ST
THORNTON, CO 80602-9216

HENDRICK AALDERS AND
SUSAN AALDERS
5860 E 133RD AVE
THORNTON, CO 80602-9244

GREEN TREE LLC
6021 E 135TH PL
THORNTON, CO 80602-9228

GLENN D MCKNIGHT AND
STEPHANIE A MCKNIGHT
13447 LOCUST STREET
THORNTON, CO 80602

LOUIS A MCKNIGHT AND
BRENDA R MCKNIGHT
13460 IVY ST
THORNTON, CO 80602-9223

RAJIV K SINGH AND
SUSHMA SINGH
6398 E 134TH AVENUE
THORNTON, CO 80602

EVELYN G ORTIZ
13426 JERSEY ST
THORNTON, CO 80602-9224

MARK E MCDANIEL AND
ROSANGELA K MCDANIEL
6285 E 135TH AVE
BRIGHTON, CO 80602-9230

GREG CRITTENDON
13382 IVY STREET
THORNTON, CO 80602

CARLOS J GONZALES AND
JOLENE R GONZALES
13494 JASMINE STREET
THORNTON, CO 80602

MARY E CADWALLADER AND
JOHN W CADWALLADER
13360 LOCUST CT
THORNTON, CO 80602-9238

BRADLEY J BAKEL AND
BRENDA J BAKEL
13358 KRAMERIA STREET
THORNTON, CO 80602

WILLIAM C KILMER AND
SONIA M KILMER
13342 IVY STREET
THORNTON, CO 80602
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DAVID DANIEL SCHLEICHER AND
MEGGIN JANE SCHLEICHER
13447 KRAMERIA ST
BRIGHTON, CO 80602-9245

ANH H VO AND
LORY P PHAM
13399 KRAMERIA ST
THORNTON, CO 80602-9248

PHILLIP VO
13440 IVY ST
THORNTON, CO 80602-9223

RYAN M LYNCH AND
CHELSEA LYNCH
13422 KEARNEY ST
THORNTON, CO 80602-9246

MARC E DESPLINTER
13450 IVY ST
THORNTON, CO 80602-9223

BRYAN VALENZUELA AND
JESSICA CASTILLO
13350 LOCUST CT
THORNTON, CO 80602-9238

KENNETH C HOGE
13431 MONACO ST
THORNTON, CO 80602-9240

PHUONG THANH NHU NGUYEN
13446 LILAC ST
THORNTON, CO 80602

DAVID L RECKSEEN AND
ELENA V RECKSEEN
6180 E 133RD AVE
BRIGHTON, CO 80602-9250

SRINIVASA R YARLAGADDA AND
SARADA YARLAGADDA
13480 IVY ST
THORNTON, CO 80602-9223

LARRY BONICELLI AND
ELEANOR BONICELLI
13351 IVY STREET
THORNTON, CO 80602

TINA MARIE PALEN
13498 KRAMERIA ST
THORNTON, CO 80602-9245

CARMEN CALLO AND
KOLLEEN CALLO
5920 E 133RD AVE
BRIGHTON, CO 80602-9219

DIANA H M TO AND
SON T N CAO
13311 IVY ST
THORNTON, CO 80602-9221

JAMES D WHITEMAN
13491 JASMINE STREET
THORNTON, CO 80602

JULIA MORARIE SCHAFFNER AND
TIMOTHY SCHAFFNER
13461 JASMINE ST
THORNTON, CO 80602-9227

STEVEN Y KIM
13315 JASMINE ST
THORNTON, CO 80602-9216

DAVID A SAWYER AND
BEVERLY A SAWYER
13326 KEARNEY ST
THORNTON, CO 80602-9252

LEE A BEARD JR AND
NANCY E BEARD
13391 IVY STREET
THORNTON, CO 80602

CRAIG A CARSON AND
HEATHER G CARSON
13494 LOCUST ST
THORNTON, CO 80602-9236

YAKOV/VALENTINA MALISHKIN
AND
JACOB MALISHKIN
6222 E 133RD AVE
BRIGHTON, CO 80602-9250

BRIAN FRARY AND
BRITTANY C FRART
13313 JERSEY STREET
THORNTON, CO 80602

ANDREW DUNCAN AND
BARBARA DUNCAN
13377 KEARNEY STREET
THORNTON, CO 80602

JEFFREY D SHUGARS AND
ERIN F SHUGARS
13390 JASMINE ST
THORNTON, CO 80602-9215

HOSEA CANNON JR AND
JANICE T CANNON
13481 MONACO STREET
THORNTON, CO 80602

KENNETH MITCHELL AND
KRISTIN MITCHELL
13301 IVY ST
THORNTON, CO 80602-9221

JUDITH C GELLRICK
13373 JERSEY ST
THORNTON, CO 80602-9218

PATRICIA J ENGLAND AND
RON ENGLAND
13306 JASMINE ST
THORNTON, CO 80602-9215

ANTHONY R GARCIA
13349 KRAMERIA ST
THORNTON, CO 80602-9248

RICK A BENALLO AND
KENDRA K BENALLO
6345 E 135TH AVE
THORNTON, CO 80602
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CURTIS BREVILLE AND
VERONICA L BREVILLE
13455 KEARNEY ST
THORNTON, CO 80602

TIMOTHY G HUGHES AND
REBECCA S HUGHES
13485 KEARNEY ST
THORNTON, CO 80602-9246

NYAL L TORREZ AND
CINDY L TORREZ
6255 E 133RD AVE
THORNTON, CO 80602

WILLIAM TSCHIDA AND
MARTIN TSCHIDA
6230 E 135TH AVE
THORNTON, CO 80602-9229

FRED M SANCHEZ AND
LETICIA M SANCHEZ
13392 IVY STREET
THORNTON, CO 80602

CASANDRA CABRAL
DEREK MILLER
13390 LOCUST CT
THORNTON, CO 80602-9238

KENNETH M MURPHY AND
LUCINDA K MURPHY
13335 JASMINE ST
THORNTON, CO 80602-9216

SHAWN L MC KINNEY AND
BECKY A MC KINNEY
13394 JERSEY STREET
THORNTON, CO 80602

K KEITH ADAMS AND
JILL LYNETTE ADAMS
13435 LILAC ST
THORNTON, CO 80602-9242

DUSTY MOOMAW AND
SARAH MOOMAW
13430 JERSEY ST
THORNTON, CO 80602-9224

ADIS SARAC AND
SAMIRA SARAC
13425 IVY ST
THORNTON, CO 80602-9222

PAUL M LOGUE AND
ELAINE F LOGUE
6216 E 135TH AVE
BRIGHTON, CO 80602-9229

DENNIS K CHAPMAN
13316 KEARNEY STREET
THORNTON, CO 80602

DAVIS VIGIL AND
DOROTHY D VIGIL
13414 JASMIN STREET
THORNTON, CO 80602

JOANNE M CLARAVALL AND
MARCUS J MOORE
13363 JERSEY ST
THORNTON, CO 80602

JEREMY HALL AND
KELLEY KACSH HALL
13493 IVY ST
THORNTON, CO 80602-9222

R E CHIPS PORTALES AND
MARY JO PAYTON
13465 LILAC ST
THORNTON, CO 80602-9242

STEPHEN BALAUN &
STEPHANIE TRUST
13437 LOCUST ST
THORNTON, CO 80602-9237

DARRYL G JOHNSON AND
CATHERINE M JOHNSON
13404 LOCUST ST
THORNTON, CO 80602

PATRICK E JIRON AND
LAURA L JIRON
13426 LILAC STREET
THORNTON, CO 80602

DEAN L ELLIOTT AND
MICHELE L ELLIOTT
5930 E 133RD AVENUE
THORNTON, CO 80602

AARON GUTHRIE AND
ALICIA GUTHRIE
13423 IVY ST
THORNTON, CO 80602-9222

KENNETH C WEILAND AND
AUBREY A WEILAND
13354 JERSEY ST
THORNTON, CO 80602-9217

SHAWN P BRADY AND
SANDY BRADY
13321 IVY STREET
THORNTON, CO 80602

KATHLEEN CRAIG
13333 JERSEY ST
THORNTON, CO 80602-9218

BRADLEY VICTOR VARMO
13425 LILAC ST
THORNTON, CO 80602

JACOB D SISNEROS AND
LARA M SISNEROS
13428 JASMINE ST
THORNTON, CO 80602-9226

REBECCA COWLEY AND
ERNESTO COWLEY
13464 JASMINE ST
THORNTON, CO 80602-9226

WILLIAM A MEIERS AND
VALERIE A MEIERS
13434 JASMINE ST
THORNTON, CO 80602-9226

EARL F WATERS AND
HEATHER L WATERS
13325 JASMINE ST
THORNTON, CO 80602-9216
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CHRISTOPHER J PARYS AND
RACHEL A PARYS
6081 E 135TH PL
BRIGHTON, CO 80602-9228

DAN R OLSEN AND
KATHRYN A OLSEN
13474 JASMINE STREET
THORNTON, CO 80602

JORDAN BROWN AND
KAYLA D BROWN
13417 JERSEY ST
THORNTON, CO 80602-9225

TONY PADDOCK AND
MALINDA PADDOCK
13453 IVY ST
THORNTON, CO 80602-9222

CHRISTOPHER PADGETT AND
IVANA PADGETT
13445 KEARNEY ST
THORNTON, CO 80602-9246

AMY SKARBEK AND
ROBERT B WOOD
6400 E 135TH AVE
THORNTON, CO 80602-9243

RONALD DEAN DEBUHR AND
DARCY JO DEBUHR
13307 KEARNEY STREET
THORNTON, CO 80602

BRENDA J FERDIG
6303 E 135TH AVE
THORNTON, CO 80602-9231

ROBERT C GOETTSCHE AND
BARRIE C GOETTSCHE
6401 E 135TH AVE
THORNTON, CO 80602

DAVID J ESPINOSA AND
HELEN MARIE CHRISTOPHER
13332 IVY STREET
THORNTON, CO 80602

WILLIAM LEEPER AND
CONNIE LEEPER
6372 E 135TH AVE
BRIGHTON, CO 80602-9232

JAY H ADAMS AND
STEPHANIE L ADAMS
6365 E 133RD AVE
THORNTON, CO 80602

SAMUEL LOUIS MORALES AND
JULIE ELVIRA MORALES
6230 E 133RD PL
BRIGHTON, CO 80602-9249

EDUARD M STORZ AND
DINA LEN ALENGI STORZ
13396 KEARNEY ST
THORNTON, CO 80602-9252

JOE PHOUTHAVONG AND
JENNY C RATTANA
6286 E 135TH AVE
THORNTON, CO 80602-9229

GETACHEW Z MEKONNEN AND
MULUGOJAM T MEKONNEN
13372 IVY STREET
THORNTON, CO 80602

ROGER L KENT
13436 JERSEY STREET
THORNTON, CO 80602

REBEKAH D JANZEN
5830 E 133RD AVE
THORNTON, CO 80602-9244

JASON VANG AND
KAYLA VANG
13319 KRAMERIA ST
BRIGHTON, CO 80602-9248

RONALD A KOWALSKI AND
SHELLY K KOWALSKI
3758 SAINT PETER CT
CONCORD, CA 945181656

RESOLUTION
A RESOLUTION CONSENTING TO THE DISSOLUTION OF THE MARSHALL LAKE
METROPOLITAN DISTRICT AND APPROVING AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY AND THE MARSHALL LAKE METROPOLITAN
DISTRICT REGARDING THE TRANSFER OF REMAINING FUNDS OF THE DISTRICT
UPON DISSOLUTION TO MARSHALL LAKE HOMEOWNERS ASSOCIATIONS.
WHEREAS, the City Council has received a request from the Marshall Lake
Metropolitan District (District) for the City Council’s consent to the dissolution of the
District in accordance with Section 32-1-704(3)(b), C.R.S.; and
WHEREAS, the District has advised City Council that the District’s final payment
on its general obligation bonds will be made on or before July 15, 2020, and thereafter
the District will have no financial obligations or outstanding bonds or other debt other than
the cost of the dissolution and final administration of the District; and
WHEREAS, the District has advised City Council that it has no assets, property, or
employees, and intends to transfer its residual monetary assets to the Marshall Lake
Homeowners Association, including all funds remaining after the payment of all of the
District’s financial obligations, including but not limited to the cost of dissolving and final
administration of the District; and
WHEREAS, the District has advised City Council that it does not currently provide
facilities or services to the residents and property within the District’s or City’s boundaries;
and
WHEREAS, throughout the District’s history, consistent with the District’s Service
Plan, its authorized property tax mill levy has been up to 50 mills for debt and operations;
and
WHEREAS, in 2020, the District’s certified mill levy rate was 3.690 mills for
operations and 24.310 mills for debt service, for a total District mill levy of 28 mills; and
WHEREAS, dissolution of the District will end the District’s authority to levy
property taxes; and
WHEREAS, dissolution of the District will directly result in a tax decrease for
property owners within the District; and
WHEREAS, the District’s Service Plan requires the District to dissolve by its own
initiative after the District repays all of its debt; and
WHEREAS, Section 32-1-704(3)(b), C.R.S., authorizes a special district to
dissolve without the need for an election if the special district lies wholly within the
corporate limits of a municipality, if the special district has no financial obligations or
outstanding bonds, and if the special district board and the governing body of the
municipality consent to the dissolution; and

WHEREAS, City Council has considered the District’s request, and by this
resolution issues its consent to the dissolution of the District as set forth herein; and
WHEREAS, Section 32-1-708(1), C.R.S., specifies that if the District’s services are
not to be continued after dissolution, any remaining funds of the District are divided pro
rata, as the valuation for assessment of taxable property in the parts of the District lying
in the City or in unincorporated Adams County bears to the total valuation of assessment
of taxable property of the District in the preceding tax year; and
WHEREAS, pursuant to the terms of the attached Intergovernmental Agreement
(IGA), the District desires to provide for the final distribution of any remaining funds of the
District upon dissolution as a refund of excess taxes to the taxpayers directly responsible
for payment of such taxes, and the City consents to such final distribution notwithstanding
Section 32-1-708(1), C.R.S.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
1.

City Council hereby makes any and all determinations and findings contained
in the recitals set forth above.

2.

City Council hereby consents to the dissolution of the Marshall Lake
Metropolitan District in accordance with Section 32-1-701, et seq., C.R.S.

3.

The IGA regarding transfer of remaining funds of the District upon dissolution
to Marshall Lake Homeowners Association between the City and Marshall
Lake Metropolitan District, a copy of which is attached hereto as Attachment
1 and incorporated herein by this reference, is hereby approved.

4.

The City Manager is hereby authorized to execute, and the City Clerk to
attest, the IGA in substantially the same form as attached hereto and any
amendments thereto to the extent that such amendments are consistent with
the purposes of this resolution and do not modify any material terms of the
IGA.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on
, 2020.
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CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST:

Kristen N. Rosenbaum, City Clerk
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ATTACHMENT 1

MARSHALL LAKE METROPO LITAN DISTRICT AND CITY OF THORNTON
INTERGOV ERNMENT AL AGREEME NT REGARDIN G TRANSFER OF
REMAINING FUNDS OF DISTRICT UPON DISSOLUTION TO MARSHALL
LAKE HOMEOWN ERS ASSOCIATION

THIS INTERGOVERNMENTAL AGREEMENT ("Agreement") REGARDING
TRANSFER OF REMAINING FUNDS OF MARSHALL LAKE METROPOLITAN
DISTRICT UPON DISSOLUTION is executed this _ _ day of
_ __ _ _ _ . 2020, by MARSHALL LAKE METROPOLITAN DISTRICT, a
quasi-municipal corporation and political subdivision of the State of Colorado
("District") and the CITY OF THORNTON, a home rule municipality and political
subdivision of the State of Colorado ("City") (District and City being singularly referred
to as "Party" and jointly referred to as "Parties").
RECITALS

District is organized and operated pursuant to the provisions of Article 1,
1.
Title 32, C.R.S., to provide financing for certain public improvements located within the
jurisdictional boundaries of the District, which boundaries are wholly located within the
City; and
City is a home rule municipality and political subdivision of the State of
2.
Colorado operating pursuant to its Home Rule Charter and Article XX of the Colorado
Constitution; and
District was organized pursuant to a Decree entered by the District Court of
3.
Adams County, Colorado, on November 21, 2005, Case No.05CV113 4; and
District and City entered into an Intergovernmental Agreement, dated
4.
February 13, 2007 ("Thornton IGA"), regarding the relationship between District and
City, including circumstances under which District's purposes would be accomplished, at
which time District would take actions to dissolve; and
On or about July 15, 2020, the District will make final payments and retire
5.
all of its outstanding debt, and any other expenses related to administration of its
dissolution will be paid prior to December 31, 2020; and
As of retirement of the District's outstanding debt, the purposes for which
6.
District was created will have been accomplished; and
The District does not currently provide services other than collection of tax
7.
revenue, budgeting, and debt servicing associated with financing the costs of the original
installation of water and wastewater infrastructure within the District, which
infrastructure is complete; and
[00764287.DOCX I }

8.
Dissolution of the District will not impose any remaining District service
obligation on the City; and
9.
Section 32-1-708(1), C.R.S ., specifies that if District services are not to be
continued after dissolution, any remaining funds of District are divided pro rata, as the
valuation for assessment of taxable property in the parts of District lying in the City or in
unincorporated Adams County bears to the total valuation of assessment of taxable
property of the District in the preceding tax year; and
10.
City; and

All taxable property within the District lies within the boundaries of the

11.
District desires to provide for the final distribution of any remaining funds
of the District upon dissolution as a refund of excess taxes to the taxpayers directly
responsible for payment of such taxes, and City consents to such final distribution
notwithstanding Section 32-1-708(1), C.R.S.; and
12.
All property taxes imposed and collected by the District during its existence
were paid by residents of the District, which residents are also citizens of the City and
members of the Marshall Lake Homeowners Association ("HOA"); and
13.
Providing for transfer of remaining funds of the District upon dissolution to
the HOA is a satisfactory and reasonable way for the City to return excess tax dollars
directly to those taxpayers responsible for payment of the excess; and
14.
The Parties acknowledge that, along with this Agreement, District and
HOA will execute a separate agreement in substantially the form as set forth in Exhibit
A, attached hereto and incorporated herein by this reference, between District and HOA
wherein HOA agrees to receive remaining funds of District upon dissolution and limit
use of such funds as set forth herein and in said separate agreement.
NOW THEREFORE, IN CONSIDERATION of the above recitals, the mutual
covenants contained herein and other good and valuable consideration, the receipt and
sufficiency of which are hereby mutually acknowledged, the Parties agree as follows:
AGREEMENT

1.
Recitals. The Recitals above are incorporated herein by reference as if set
forth below in full.
2.
City Assumes No District Obligations upon Dissolution of the District. As
District provides no services other than debt service on District obligations, once those
debt obligations are paid in full, and the District is dissolved, the City will assume no
District obligations.
{00764287.DOCX I }
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3.
City Consent to Transfer of Remaining Funds of District to HOA. Upon
dissolution and payment of costs, City consents to transfer of District funds remaining
after dissolution to the HOA for the limited purpose of maintenance or improvement of
common areas located within the Marshall Lake neighborhood and owned and
maintained by the HOA.
4.
City's Consent to Dissolution of District. In consideration of the foregoing,
and in accordance with Section 11 of the Thornton IGA and Section 32-1-704(3)(b ),
C.R.S., the City shall adopt a resolution consenting to the dissolution of the District.
5.
Notice to District Residents. The District shall mail letter notification to
each property owner within the District's jurisdiction informing the property owner that
the District is seeking to dissolve; the date, time, and location of the City Council
meeting at which City Council will consider the resolution consenting to the dissolution
of the District; and, how to contact the District if the property owner has any questions
about the District's dissolution.
6.
Term. The responsibility of the District to transfer remaining funds of the
District upon dissolution pursuant to the terms of this Agreement shall end on the 30th
day of November, 2020, unless extended beyond such date by mutual agreement of the
Parties.
7.
Notices. Any formal notice, demand or request pursuant to this Agreement
shall be in writing and shall be deemed properly served, given or made, if delivered in
person or sent by certified mail postage prepaid to the Parties at the addresses listed by
the signatures below or as otherwise modified pursuant to this Section.
8.
Amendi11ents. This Agreement may be amended only by written document
signed by the Parties.
9.
Severability. In the event that any of the terms, covenants or conditions of
this Agreement or their application shall be held invalid as to any person, entity or
circumstance by any court having competent jurisdiction, the remainder of this
Agreement and the application in effect of its terms, covenants or conditions to such
persons, entities or circumstances shall not be effected thereby.
10.
Waiver. The waiver by either Party of any breach by the other of any term,
covenant or condition contained in this Agreement shall not be deemed to be a waiver of
any subsequent breach of the same or other term, covenant, or condition.
11.
Entire Agreement. This Agreement embodies the complete agreement
between the Parties regarding the subject matter herein and supersedes all prior
agreements and understandings, if any.
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12.
ection Headings. The section headings in this Agreement are inserted for
convenience and are not intended to indicate completely or accurately the contents of the
Sections they introduce, and shall have no bearing on the construction of the Sections
they introduce.
13.
No Third-Party Beneficiaries. The Parties to this Agreement do not intend
to benefit any person not a party to this Agreement. No person or entity, other than the
Parties to his Agreement, shall have any right, legal or equitable, to enforce any provision
of this Agreement.
14.
Duly Authorized ignatories. By execution of this Agreement, the
undersigned each individually represent that he or she is duly authorized to execute and
deliver this Agreement and that the subject Party shall be bound by the signatory's
execution of this Agreement.
15.
Counterparts, Electronk Signatures and Electronic Records. This
Agreement may be executed in two counterparts, each of which shall be an original, but
all of which, together, shall constitute one and the same instrument. The Parties consent
to the use of electronic signatures and agree that the transaction may be conducted
electronically pursuant to the Uniform Electronic Transactions Act, § 24-71.3-101, et
seq., C.R.S. The Agreement and any other documents requiring a signature may be
signed electronically by either Party. The Parties agree not to deny the legal effect or
enforceability of the Agreement, solely because it is in electronic form or because an
electronic record was used in its formation. The Parties agree not to object to the
admissibility of the Agreement in the form of an electronic record, a paper copy of an
electronic document, or a paper copy of a document bearing an electronic signature on
the grounds that it is an electronic record or an electronic signature or that it is not in its
original form or is not an original.
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EXECUTED as of the date first written above.
MARSHALL LAKE METROPOLITAN
DISTRICT
By:

Attest:

~
CITY OF THORNTON, COLORADO
By:
Kevin Woods, City Manager

Approved as to Form:

Luis A. Corchado, City Attorney
Attest:

Kristen N. Rosenbaum, City Clerk
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EXHIBIT A
AGREEMENT BETWEEN MARSHALL LAKE METROPOLITAN DISTRICT
AND MARSHALL LAKE HOMEOWNERS ASSOCIATION REGARDING
DISPOSITION, UPON DISSOLUTION, OF REMAINING FUNDS OF
MARSHALL LAKE METROPOLITAN DISTRICT
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AGREEMENT BETWEEN MARSHALL LAKE METROPOLITAN DISTRICT
AND MARSHALL LAKE HOMEOWNERS ASSOCIATION REGARDING
DISPOSITION, UPON DISSOLUTION, OF REMAINING FUNDS OF
MARSHALL LAKE METROPOLITAN DISTRICT
THIS DISPOSITION, UPON DISSOLUTION, OF REMAINING FUNDS
AGREEMENT ("Agreement") is made and entered into as of this 17th day of June, 2020,
by and between MARSHALL LAKE METROPOLITAN DISTRICT, a quasi-municipal
corporation and political subdivision of the State of Colorado ("District"), and
MARSALL LAKE HOMEOWNERS ASSOCIATION, a Colorado nonprofit corporation
("HOA") (collectively, the "Parties" or individually, a "Party").

RECITALS
1.
District is a quasi-municipal corporation and political subdivision of the
State of Colorado, duly organized and existing pursuant to Title 32, Article 1, C.R.S. for
the purpose of financing public improvements within the District; and
2.
HOA consists of all property owners within the Marshall Lake Community,
which is coterminous with the boundaries of District; and
3.
District was organized pursuant to a Decree entered by the District Court of
Adams County, Colorado, on November 21, 2005, Case No. 05CV1134; and
4.
District encompasses territory lying within Adams County and the City of
Thornton, Colorado, as more particularly described on Exhibit A (consisting of 1 page),
as attached hereto and incorporated herein by this reference; and
5.
Members of HOA pay all the property taxes imposed and collected by
District; and
6.
On or about July 15, 2020, the District will pay and retire all of its
outstanding debt, and any other expenses related to administration of a dissolution and
the wrapping up of the District's affairs will be paid prior to December 31, 2020; and
7.
As of retirement of the District's outstanding debt, the purposes for which
District was created will have been accomplished; and
8.
The Board of Directors of the District has deemed it to be in the best
interest of the District and in the best interest of the public health, safety, prosperity and
general welfare of the inhabitants thereof, for the District to be dissolved in accordance
with Section 32-1-701, et seq., C.R.S.; and
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9.
In accordance with Section 32-1-701, et seq., C.R.S., the District will apply
to the District Court for Adams County, Colorado, for an Order Dissolving the District
after its debt obligations are paid; and
10.
Upon approval of dissolution of District by Order of the District Court for
Adams County, Colorado, the Parties desire for any District funds remaining after
payment of dissolution costs of District be transferred to HOA to be used for maintenance
or improvement of common areas owned and maintained by the HOA.
NOW, THEREFORE, in consideration of the respective agreements of the Paiiies
set forth herein, the District and HOA agree as follows:
AGREEMENT

11.
Transfer of Remaining Funds of District to HOA. Upon dissolution and
payment of costs, District will transfer its remaining funds to HOA for maintenance or
improvement of common areas owned and maintained by the HOA.
12.
Representations. HOA hereby represents and warrants to and for the
benefit of the District as follows:
(a)
HOA has the full power and legal authority to enter into this
Agreement. Neither the execution and delivery of this Agreement, nor compliance by
HOA with any of its terms, covenants, or conditions, is or shall become a default under
any other agreement or contract to which the HOA is a party or by which the HOA is or
may be bound. HOA has taken or performed all requisite acts or actions which may be
required by its organizational or operational documents to confirm its authority to
execute, deliver, and perform each of its obligations under this Agreement.
(b)
The foregoing representations and warranties are made as of the date
hereof and shall be deemed continually made by HOA to the District for the entire term
of this Agreement.
13.
Term. The responsibility of the District to transfer remaining funds of the
District upon dissolution pursuant to the terms of this Agreement shall end on the 31st
day of December, 2020, unless extended beyond such date by mutual agreement of the
Parties.
14.
Notjces. All notices, demands, requests or other communications to be sent
by one Party to the other hereunder or required by law shall be in writing and shall be
deemed to have been validly given or served by delivery of same in person to the
addressee or by courier delivery via Federal Express or other nationally recognized
overnight air courier service or by depositing same in the United States mail, postage
prepaid, addressed as follows:
{00764300.DOCX I )
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To District:

Marshall Lake Metropolitan
District
c/o David Solin, District
Manager
Special District Management
Services, Inc.
141 Union Boulevard, Suite 150
Lakewood, Colorado 80228
dsolin@sdmsi.com
(303) 987-0835
Copy to:
Bart Miller
Collins Cockrel & Cole
390 Union Boulevard, Suite 400
Denver, Colorado 80228
eela@cccfirm.com
bmiller@cccfirm.com
(303) 986-1551

To HOA:

Marshall Lake Homeowners
Association
c/o Homestead Management
1499 W 121 st Avenue #100
Westminster, Colorado 80234
(303) 457-0670

15.
Assignment. Neither Party shall assign any of its rights or delegate any of
its duties hereunder to any person or entity without having first obtained the prior written
consent of the other Party, which consent will not be unreasonably withheld. Any
purpotied assignment or delegation in violation of the provisions hereof shall be void and
ineffectual.
16.
Default/Remedies. In the event of a breach or default of this Agreement by
either Party, the non-defaulting Party shall be entitled to exercise all remedies available at
law or in equity, specifically including suits for specific performance and/or monetary
damages.
17.
Governing Law. This Agreement shall be governed and construed under
the laws of the State of Colorado.

(00764300.DOCX I )

3

18.
Agreement. Each of the terms, covenants and conditions hereof shall be
binding upon and inure to the benefit of the Patties hereto and their respective successors
and assigns.
19.
Integration. This Agreement constitutes the entire agreement between the
Parties with respect to the matters addressed herein. All prior discussions and
negotiations regarding the subject matter hereof are merged herein.
20.
Paragraph Headings. Paragraph headings are inserted for convenience of
reference only.
21.
Counterparts. Electronic Signatures and Electronic Records. This
Agreement may be executed in two counterparts, each of which shall be an original, but
all of which, together, shall constitute one and the same instrument. The Parties consent
to the use of electronic signatures and agree that the transaction may be conducted
electronically pursuant to the Uniform Electronic Transactions Act, § 24-71.3-101, et
seq., C.R.S. The Agreement and any other documents requiring a signature may be
signed electronically by either Party. The Parties agree not to deny the legal effect or
enforceability of the Agreement, solely because it is in electronic form or because an
electronic record was used in its formation. The Parties agree not to object to the
admissibility of the Agreement in the form of an electronic record, a paper copy of an
electronic document, or a paper copy of a document bearing an electronic signature on
the grounds that it is an electronic record or an electronic signature or that it is not in its
original form or is not an original.
IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day
and year first set forth above.
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MARSHALL LAKE METROPOLITAN
DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado
By:
mie Howard, President

Attest:
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COUNCIL COMMUNICATION
Meeting Date:

Agenda Item :

Agenda Location :

July 14, 2020

12C

Action Items

Goal(s):

Le! al Review:

(WW

_
_

1•1 Reading
2nd Reading

A resolution approving an Agreement for Development lnceMives between the City and
Dillon Companies, LLC d/b/a King Soopers.

Subject:

Recommended by:
Presenter(s):

John Cody JC

Approved by:

Kevin Woods XW

Julie Jacoby, Retail Administrator

Ordinance previously
introduced by:

SYNOPSIS:

Dillon Companies, LLC, a Kansas Corporation d/b/a King Soopers, intends to spend approximately
$31 million to develop an approximately 125,000 square feet. King Soopers Marketplace store
located on the southwest corner of Quebec Street and 136th Avenue. The King Soopers Marketplace
is an expanded store concept, selling groceries and household items, in addition to offering an
expanded deli and bigger selections of organic and natural products. King Soopers Marketplace
would be the anchor for the larger development set to include a King Soopers gas station and four to
five retail pad sites for additional development.
Dillon Companies, LLC is requesting $3,000,000 in development incentives to assist in development
of the project.
RECOMMENDATION:

Staff recommends Alternative No. 1, approval of the Agreement for Development Incentives because
the development serves a public purpose by virtue of bringing needed services to a rapidly
developing and underserved area of the City, such as the creation of new employment opportunities,
enhancement of the City's tax base, increased customer base, and increased retail products and
services.
BUDGET/STAFF IMPLICATIONS:

The incentive would be a 50/50 sales tax sharing incentive of eligible sales tax revenues (Open
Space taxes excluded) collected from King Soopers Marketplace for five years, not to exceed
$3,000,000.
ALTERNATIVES:

1. Approve the Agreement for Development Incentives for a 50/50 sales tax sharing of new sales tax
collected not to exceed $3 million.
2. Do not approve the Agreement for Development Incentives.
BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

Dillon Companies, LLC is a Kansas corporation doing business as King Soopers.

COUNCIL COMMUNICATION
PAGE 2
In addition to King Soopers Marketplace grocery offerings, it also offers casual clothing; footwear;
housewares; kitchen and small appliances; home decor items; and soft goods. The marketplace
concept is designed to offer convenience and variety to customers.
Around the world Kroger, the parent company of King Soopers, employs more than 375,000
associates who serve customers in 2,640 supermarkets and multi-department stores in 34 states and
the District of Columbia under two dozen local banner names including Kroger, City Market, Dillons,
Food 4 Less, Fred Meyer, Fry's, Harris Teeter, Jay C, King Soopers, QFC, Ralphs, and Smith's.

RESOLUTION
A RESOLUTION APPROVING AN AGREEMENT FOR DEVELOPMENT INCENTIVES
BETWEEN THE CITY AND DILLON COMPANIES, LLC D/B/A KING SOOPERS.
WHEREAS, the City has determined that stimulating economic development and
employment opportunities and establishing a sound tax base serves the general welfare
of the residents of the City; and
WHEREAS, Dillon Companies, LLC intends to purchase approximately 15 acres
of land (Property) and cause to be constructed and operated an approximately 125,000
square foot King Soopers Marketplace combination food and drug store (King Soopers
Marketplace), a fuel center, adjoining retail of approximately 7,000 square feet and
outlots at the southwest corner of Quebec Street and 136th Avenue; and
WHEREAS, the Property is currently zoned within the City’s Community Retail
District which permits, among other uses, a combination of food and drug store and fuel
center; and
WHEREAS, Dillon Companies, LLC d/b/a King Soopers, intends to invest over
$31 million to develop the King Soopers Marketplace; and
WHEREAS, the City desires to offer certain economic development incentives to
Dillon Companies, LLC as an inducement to develop the King Soopers Marketplace as
shown in the attached agreement; and
WHEREAS, the City has determined that the development of the King Soopers
Marketplace has a public purpose by virtue of additional services for the residents, the
creation of new employment opportunities, enhancement of the City's tax base,
increased customer base, and increased retail products and services.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
The Development Incentives Agreement between Dillon Companies, LLC and
the City, which is attached hereto as Exhibit A, is hereby approved and the City
Manager is hereby authorized to execute, and the City Clerk to attest said
Agreement.
PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on
, 2020.

CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST:

Kristen N. Rosenbaum, City Clerk
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EXHIBIT A

AGREEMENT FOR DEVELOPMENT INCENTIVES BETWEEN
THE CITY OF THORNTON AND KING SOOPERS
THIS AGREEMENT FOR DEVELOPMENT INCENTIVES BETWEEN THE CITY OF
THORNTON AND KING SOOPERS (the "Agreement") is entered into between the City of
Thornton, a Colorado home rule municipal corporation ("City"), and DILLON COMPANIES,
LLC, a Kansas limited liability company ("King Soopers"), this ___day of
, 2020.
- - - - - - - - - - -·
RECITALS

WHEREAS, the City has dete1mined that stimulating economic development and
employment opportunities and establishing a sound tax base serves the general welfare of the
citizens of Tbomton; and
WHEREAS, King Soopers intends to purchase approximately 14.67 acres of land (the
"Property") and cause to be constrncted and operated an approximately 125,000 square foot King
Soopers Marketplace combination food and drug store (the "King Soopers Marketplace"), a fuel
center, adjoining retail of approximately 7,000 square feet and outlots at the southwest comer of
Quebec and 136th Avenue.
WHEREAS, the Prope1ty is currently zoned within the City of Thornton Community Retail
District which permits, among other uses, a combination food and drug store and fuel center; and
WHEREAS, King Soopers intends to invest over $31 million to develop the King Soopers
Marketplace; and
WHEREAS, the City desires to offer certain economic development incentives to King
Soopers as an inducement to develop King Soopers Marketplace as shown in the attached Exhibit
A; and
WHEREAS, the City has determined that the development of the King Soopers
Marketplace has a public purpose by vi1tue of additional services for the residents, the creation of
new employment opportunities, enhancement of the City's tax base, increased customer base, and
increased retail products and services.
NOW, THEREFORE, for and in consideration of the mutual covenants herein contained
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the City and King Soopers agree as follows:
AGREEMENT

1.00. DEFINITIONS. Unless the context clearly indicates otherwise, the following words and
phrases shall be defined as follows:
1.01. "Base Sales Tax" shall mean the first One Million, Sixty-Six Thousand, Six Hundred
Fifty and 00/100 Dollars ($1,066,650.00) of Sales Tax, excluding Open Space Taxes,

generated by King Soopers Marketplace each Incentive Year and properly remitted to the
City. For purposes of this Agreement, the Base Sales Taxes does not include any specially
designated Sales Taxes. The Base Sales Tax, Open Space Taxes, and any specially
designated Sales Taxes shall be retained by the City and shall not be shared with King
Soopers as pa1t of the Economic Development Incentive.
1.02 "Agreement" shall mean this Agreement for Development Incentives between the City
and King Soopers and all exhibits hereto.
1. 03 "Ce1tificate of Occupancy" shall have the definition set fo1th therefor in Section 18901 of the City Code of Ordinances.

1.04. "City" shall mean the City of Thornton, Colorado, a municipal corporation organized
pursuant to Alticle XX, Constitution of Colorado.
1.05. "Conceptual Site Plan" shall mean the King Soopers' conceptual site plan for
development of the Property that meets the requirements of Chapter 18 of the City Code
for such plans.
1.06. "Economic Development Incentive(s)" shall mean amounts to be paid by the City to
King Soopers pursuant to Section 3.00 of this Agreement.
1.07. "Eligible Sales Taxes" shall mean that p01tion of the actual Sales Taxes in excess of
Base Sales Tax that are collected and properly remitted to the City by King Soopers for
which an Economic Development Incentive payment is calculated according to Section
3.00 of this Agreement, excluding Open Space Taxes, excluding any increases in the Sales
Taxes after the date hereof, and excluding Sales Taxes paid by King Soopers to the City
pursuant to an audit.
1.08. "Incentive Stait Date" shall mean the first day of the first month following the date
on which the City issues a Ce1tificate of Occupancy for the King Soopers Marketplace.
1.09. "Incentive Te1m" shall mean the period commencing on the Incentive Stait Date and
ending on the fifth (5 th) year anniversaiy of such Incentive Start Date, unless terminated
earlier in accordance with Section 17.00 hereof.
1.09. "Incentive Year" shall mean any twelve ( 12)-month period during the Incentive Te1m,
or any anniversa1y thereof.
1.10. "King Soopers Marketplace" shall have the meaning set fo1th above.
1.11. "Open Space Taxes" shall mean that portion of the Sales Taxes, collected and
remitted to the City by businesses that are restricted to pai·ks and open space acquisition,
improvements and maintenance pursuant to City Ordinance Numbers 2469 and 3277.
l.12. "Property" shall mean the real property located within the City on which King
Soopers Marketplace is to be constructed.

1. 13. "Sales Taxes" shall mean sales tax on retail sales that are collected and properly
remitted to the City by King Soopers in connection with retail sales at King Soopers
Marketplace pursuant to Chapter 26 of the Thornton City Code.
2.00. PUBLIC PURPOSE. The purpose of this Agreement is to accomplish the development of
the Property by King Soopers. The City Council hereby declares that there are particular public
purposes for which the Economic Development Incentives contained in this Agreement overcome
any individual interests incidentally served by the incentives. The Council finds that there will be
the general benefit to the citizens of the City of increased employment, long-term tax base growth,
and related economic development benefits. Tn addition to these general public benefits, the
Council finds that there are the following public purposes:
2.01. This Economic Development Incentive will encourage King Soopers to develop on
the Property that will contribute to the advancement of new business and to the expansion
of existing businesses, and that will result in substantial and long-term expansion of
employment and tax base within the City; and
2.02. This Economic Development Incentive will provide direct and indirect benefits to the
City's commercial markets in the area and the City by increasing customers to the City and
providing services to a newly developing area of the City; and
2.03. This Economic Development Incentive will stimulate, encourage and facilitate the
development of retail and other activities in the area, will place vacant and underutilized
commercial property to a beneficial use, will provide services to a newly developing
residential area of the City, and will improve the physical appearance and desirability of
the area.
3.00. ECONOMIC DEVELOPMENT INCENTIVES. The City shall pay to King Soopers an
Economic Development Incentive based on a portion of the Eligible Sales Taxes collected and
remitted by King Soopers during the Incentive Term, subject to annual appropriation by the City
as set forth in Section 3.05 hereof. The Economic Development Incentive shall be calculated in
accordance with Sections 3.01 through 3.02 of this Agreement.
3.01. The Economic Development Incentive payments shall be an amount equivalent to
fifty percent (50%) of lhe Eligible Sales Taxes received by the City from King Soopcrs for
retail sales at the King Soopers Marketplace. The aggregate total Economic Development
Incentive payments shall not exceed Three Million and 00/100 Dollars ($3,000,000.00),
and shall be fully paid, if at all, on or before ninety (90) days following the expiration of
the Incentive Term ..
3.02. For the purposes of the sales tax-based Economic Development Incentive, the
following procedure shall apply:
(A) Economic Development Incentive payments by the City to King Soopers shall
be made annually within ninety (90) days of the end of each Incentive Year. The
City shall be responsible for calculating the proper amount of each Economic
Development Incentive payment and providing King Soopers with evidence of said
calculation.

(1) The Economic Development Incentive payments made to King Soopers by
the City are subject to the following terms:

(a)
No interest shall accrue on any sum owed to King Soopcrs pursuant
to this Agreement.
(b)
No credits or reimbursements, or the obligation of the City to
reimburse, shall be incuned or allocated to King Soopers hereunder for any
sales taxes which may be collected prior to the Incentive Term.
(c)
Economic Development Incentives shall cease when the aggregate
amount of all incentive payments equals the amount set forth in Section
3.01, or on the five (5) year anniversary of the Incentive Start Date,
whichever occurs first.
(d)
King Soopers acknowledges that this Agreement constitutes the
entire Economic Development Incentive for the Prope1ty. The City is under
no obligation to provide additional incentives to King Soopers.
3.03. Nothing herein shall in any way bind the City to act on any Zoning, Conceptual Site
Plan, Development Pe1mit, Subdivision application, or Building Pe1mit application related
to the Prope1ty.
3.04. Nothing herein shall be construed to grant to, or create in King Soopers any right,
claim, lien or priority in or to the City's Sales Tax revenue superior to or on a parity with
the rights, claims, or liens of the holders of any Sales Tax revenue bonds, notes, certificates
or debentures payable from or secured by any Sales Taxes, existing or hereafter issued by
the City. Moreover, nothing herein shall be construed to deny or limit the City's full
authority to issue such Sales Tax bonds. Accordingly, King Soopers specifically
acknowledges and agrees that all rights of King Soopers to the Economic Development
Incentive contemplated under this Agreement are, and at all times shall be, subordinate and
inferior to the rights, claims and liens of the holders of any and all such Sales Tax revenue
bonds, notes, certificates or debentures payable from or secured by any Sales Taxes, or any
combination thereof existing or hereafter issued by the City. It is further acknowledged that
the Economic Development Incentive to King Soopers shall be available only from City
revenues and only to the extent herein provided, and no obligation of the City pursuant to
this Agreement shall provide access to any other City revenue source, nor shall such
obligation be deemed to create any pledge of credit or invoke the full faith and credit of
the City.
3.05. Notwithstanding the foregoing or any provisions to the contrary contained herein, all
payments due from the City hereunder shall be subject to annual appropriation by the City.
Nothing herein shall be deemed to create a multiple fiscal year financial obligation of the
City. In the event that the City does not appropriate sufficient funds for any payment herein
at any time, the City shall provide written notice to King Soopers that payment will not be
made. The parties may proceed without making the payment, and King Soopers may
request payment of the Economic Development Incentive at the next payment time only

for that period, not any prior payment period. The failure to appropriate shall not be a
breach of this Agreement. Further, if any comi of competent jurisdiction determines that
this Agreement violates the multi-year contract restriction in Section 20, Atiicle X of the
Colorado Constitution, then the patties agree that this Agreement shall immediately
conve1t to a one-year contract, with annual renewal provisions.
4.00. CONSTRUCTION ON THE PROPERTY. King Soopers shall endeavor to obtain a
Certificate of Occupancy (temporary or pe1manent) for the King Soopers Marketplace by no later
than March 31, 2022, subject to Section 17.00 below.
5.00. GENERAL OBLIGATIONS AND REPRESENTATIONS OF KING SOOPERS.
5.01 King Soopers represents and wanants that it is a limited liability company duly
organized, validly existing and in good standing under the laws of the State of Kansas; is
qualified to do business in the State of Colorado; has the right, power, and legal capacity
to enter into and perform its obligations under this Agreement and the documents to be
executed and delivered pursuant hereto; and the execution and delivery of this Agreement
and such documents and the performance and observance of their tenns, conditions, and
obligations have been duly and validly authorized by all necessary action on its part to
make this Agreement and such documents and such perfonnance and observance valid and
binding upon King Soopers.
5.02 King Soopers agrees that the execution and delive1y of this Agreement, the
documents required hereunder and the consummation of the transaction contemplated by
this Agreement will not: (i) conflict with or conh·avene any law, order, rule or regulation
applicable to King Soopers or King Soopers' governing documents; (ii) result in the breach
of any of the terms or provisions of, or constitute a default under, any agreement or other
instrument to which King Soopers is a paity or by which it may be bound or affected; or
(iii) permit any paity to terminate any such agreement or instrument or to accelerate the
maturity of any indebtedness or other obligation of King Soopers.
5.03 King Soopers represents and warrants that the King Soopers knows of no action,
suit, proceeding or governmental investigation that is threatened or pending contesting the
powers of King Soopers or any of its principals with respect to the Prope1ty or this
Agreement that has not been disclosed to the City.
5.04 King Soopers represents and wanants that to King Soopers' knowledge, King
Soopers has the necessaiy financial and legal ability to perform under this Agreement and
to develop the Property.
5.05

[reserved].

5. 06 King Soopers agrees to perform all the work necessaiy to make the Prope1ty
suitable for operation of a grocery store. King Soopers hereby covenai1ts and agrees to have
such work performed at its sole cost and expense. King Soopers shall conform in all
material respects to the requirements of the City's Code and Standards and Specifications.

5.07 Unless otherwise approved by the City, King Soopers agrees to construct or cause
to be constrncted the Property in confmmance with, and of an equal or higher quality
standard of design and materials than represented in the architecture of the area. The City
shall reasonably determine conf01mance and relative quality of the Property. Issuance of a
building permit by the City shall constitute acknowledgement by the City that the plans for
the pe1mitted building and improvements in the Property are in conformance with this
Agreement.
5.08 King Soopers agrees to comply with all City codes, ordinances, resolutions and
regulations, and pay all taxes, fees and expenses due to the City throughout the term of this
Agreement. If King Soopers is in violation of the provisions of this section, the City may
withhold any Economic Development Incentive described in Section 3.00 provided for
under this Agreement until such time as the violations are cured or abated.

5. 09

King Soopers agrees to not contest property tax assessments dw'ing the te1m of this
Agreement.
5.10 Except as otherwise provided in this Agreement, King Soopers agrees that it is
responsible for all the costs and expenses associated with development of the Property,
including environmental assessment and remediation, development and constrnction. King
Soopers shall be solely responsible for the completion of and payment for the following
items:
(A)
All plans and applications to the City for development of the Property in
accordance with the City Code.
(B)

Relocation of any utilities within the Prope1ty as may be required.

(C)

All requirements for fire protection within the Prope1ty.

(D)
All drainage improvements and drainage reports for the Property consistent
with City Code requirements.
(E)
All water and sanitary sewer improvements to service the Property
consistent with City Code requirements.

5.11 The above list is not intended to be all'-inclusive and other improvements may be
determined reasonably necessary by the City. The parties expressly acknowledge that the
City has sole jurisdiction over the development review process, and the City may impose
other additional reasonable requirements or restrictions.
5.12 King Soopers agrees to pe1mit the City to use King Soopers' name in promotional
literature and advertising about the City; and the City encourages King Soopers to use the
City's name in similar promotional literature and advertising with prior written approval
by the City.
5 .13 King Soopers agrees to use commercially reasonable efforts to participate in the
Shop Thomton First campaign as well as other City-organized economic development

promotions and campaigns tlu·ough the fifth (5 th) anniversary of the Incentive Start Date,
regardless of whether the maximum Economic Development Incentive is remitted before
such date.
5.14 King Soopers agrees to use commercially reasonable efforts to provide a fast
opportunity to Thornton-based service providers, vendors, and contractors during the
construction and operation of its Prope1ty dming the Incentive Term, regardless of whether
the maximum Economic Development Incentive is remitted before the end of such
Incentive Term. Notwithstanding the foregoing, nothing herein shall require King Soopers
to use Thornton-based service providers, vendors or contractors during the construction
and operation ofthe Property and the failure to do so shall not constitute a default hereunder
or disqualify King Soopers from receiving the Economic Development Incentive.

6.00. ASSIGNMENT. This Agreement is not assignable by King Soopers without the prior written
consent of the City, except that King Soopers shall be permitted to assign its right to receive the
Economic Development Incentives to Stratus Amber Creek, LLC, a Colorado limited liability
company ("Assignee"), and the City consents to such limited assignment and agrees to pay the
Economic Development Incentive payments directly to Assignee upon receiving written evidence
of the assignment. It is specifically understood and agreed that King Soopers may direct that its
ownership interest in the Property be in favor of one or more single asset limited liability
companies to be owned and managed by The Kroger Co., an Ohio corporation and parent company
of King Soopers; provided, however, any such assignment shall not relieve King Soopers of any
liability under this Agreement.
7. 00. TERMINATION. This Agreement, and the terms and provisions hereof, shall terminate upon
the earlier of the following to occur:
7.01 The date on which King Soopers or Assignee has received the maximum amount
of Economic Development Incentive described in Section 3.01 ;
7.02

The date five (5) years following the Incentive Start Date.

7.03 King Soopers sells the Property or King Soopers Marketplace closes (other than
temporary closures due to condemnation, casualty or remodeling) dw-ing the term of this
Agreement;

7.04

March 31, 2022, if King Soopers has failed to obtain a Certificate of Occupancy
(temporary or pennanent) for the King Soopers Marketplace by that date, provided that the
City Manager may, by written instrument, extend this deadline for no longer than one year;
or
7.05 In the event of a breach of this Agreement at the option of the non-defaulting party,
if such breach is not cured within sixty (60) days after written notice is given to the
defaulting paity by the non-defaulting pruty. Any obligations for Economic Development
Incentive by the City not having been satisfied on such termination date shall be
discharged.

8.00. INDEMNIFICATION. King Soopers shall defend, indemnify, assume all responsibility for
and hold the City, its officers, agents and employees, harmless from all claims or suits for, and
damages to, property and injuries to persons, including accidental death that may be caused by
King Soopers' negligence or willful misconduct in performing this Agreement whether such
activities are unde1tak.en by King Soopers or any persons directly or indirectly employed or under
contract to King Soopers.
9.00. NOTICES. All notices required or pe1mitted hereunder shall be in writing and shall be
effective upon mailing, deposited in the U.S. mail, postage prepaid, and to the intended recipient
as follows:
CITY OF THORNTON
9500 Civic Center Drive
Thornton, CO 80229
ATTN: City Manager
KING SOOPERS
c/o The Kroger Co.
1014 Vine Street
Cincinnati, Ohio 45202-1100
Attn: Don Forrest, Senior Asset Manager (KS-116)
With a copy to:
The Kroger Co.
1014 Vine Street
Cincinnati, Ohio 45202-1100
Attn: Jennifer K. Gothard, Senior Attorney
Any party can change its address or the means by which notice may be given hereunder by written
notice to the other given in accordance with this paragraph.
10.00. BINDING EFFECT. This Agreement shall be binding upon the City and King Soopers,
their respective legal representatives, assigns, successors, and heirs; provided that nothing in this
Section shall be construed to permit assignment unless the provisions of Section 6.00 have been
met.
11.00. VENUE. This Agreement is being executed and delivered and is intended to be performed
in the State of Colorado, and the laws of Colorado shall govern the validity, construction,
enforcement and interpretation of this Agreement. Further, venue for any and all legal action at
law or in equity regarding this Agreement shall be in the Adams County District Court, State of
Colorado. The paities hereby waive a trial by jury.
12.00. GOOD FAITH. The parties shall exercise good faith in the performance and enforcement
of this Agreement.
13.00. LOCAL LABOR. The City encourages the use of local City of Thornton residents and
subcontractors in the pedcnmance of the construction work by King Soopers. King Soopers

voluntarily agrees to utilize to the extent commercially reasonably possible qualified and available
local labor and subcontractor businesses.

14.00. ENTIRE AGREEMENT. This Agreement embodies the whole agreement of the pai1ies.
There are no promises, terms, conditions, or obligations related to the subject matter hereof other
than those contained herein; and this Agreement shall supersede all prior provisions,
communications, representations, or agreements, either verbal or wiitten, between the parties
hereto related to the subject matter hereof.
15.00 WAIVER OF BREACH. No failure by either pa11y hereto to insist upon the strict
perfo1mance of any covenant, duty, agreement or condition of this Agreement, or to exercise any
right or remedy consequent to a breach of this Agreement, shall constitute a waiver of any such
breach or of such or any other covenant, agreement, term or condition. Either pai1y by giving
written notice to the other pa11y may, but shall not be required to, waive any of its rights or any
condition or action to be undertaken by the other party. A written waiver by either party to this
AgTeement of the breach of any tenn or provision of this Agreement shall not operate or be
construed as a waiver of any subsequent breach by either pai1y.
16.00. CAPTIONS. The captions of the sections of this Agreement are set forth only for the
convenience and reference of the pai1ies and are not intended in any way to define, limit, or
describe the scope or intent of this Agreement.

17.00. DELAYS. Any delays in or failure of performance by any pm1y of its obligations under this
Agreement shall be excused if such delays or failure are a result of acts of God, fires, floods,
strikes, declared public health emergencies, orders of civil or military authorities, failure to obtain
permits from state or federal agencies, or other causes, which are beyond the reasonable control of
such parties.
18.00. CITY NOT A PARTNER. Notwithstanding any language in this Agreement, the City shall
not be deemed to be a member, partner or joint venturer of King Soopers, and the City shall not be
responsible for any debt or liability of King Soopers or its contractors or agents.

19. 00. AMENDMENT. This Agreement may be amended only by an instrument in writing signed
by the parties.
20.00 NO THIRD PARTY BENEFICIARIES. Except as otherwise set forth herein, the City shall
not be obligated or liable under the terms of this Agreement to any person or entity not a party
hereto. Further, the City shall not be bound by any contracts or conditions that King Soopers may
negotiate with third parties related to the redevelopment of the Propetiy. Nothing expressed or to
be implied by this Agreement is intended or shall be construed to give to any person other than the
parties hereto any legal right, remedy or claim under or in respect to this Agreement or any
covenants, conditions and provisions hereof.

21.00 AUTHORITY TO EXECUTE. King Soopers hereby warrants that the pm1y signing below
has full and lawful authority to execute this Agreement on behalf of King Soopers.

22.00 TIME OF ESSENCE. Time is of the essence of this Agreement. The parties will make every
reasonable effo1t to expedite the subject matters hereof and acknowledge that the successful
perfonnance of this Agreement requires their continued cooperation.
23.00 SEVERABILITY. If any provision, covenant, agreement or portion of this Agreement, or
its application to any person, entity or property, is held invalid, such invalidity shall not affect the
application or validity of any other provisions, covenants or portions of this Agreement so long as
the intent of the parties as expressed in this Agreement may still be accomplished. To that end, any
such provisions, covenants, agreements or portions of this Agreement are declared to be severable.
24.00 NONLIABILITY OF EMPLOYEES. No Councilmember, employee, agent or consultant of
the City shall be personally liable to King Soopers in the event of a default, or breach by the City.
25.00 INCORPORATION OF EXHIBITS. All exhibits attached to this Agreement are
incorporated into and made a part of this Agreement.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

IN WITNESS WHEREOF, the City and King Soopers have executed this Agreement for
Development Incentives as of the date first written above.
CITY:
CITY OF THORNTON, COLORADO
a home rule municipal corporation

Kevin S. Woods, City Manager
ATTEST:

Kristen N. Rosenbaum, City Clerk
APPROVED AS TO FORM:

Luis A. Corchado, City Attomey
KING SOOPERS:
DILLON COMP
I

a

Rick J. Landrum
Vice President
STATE OF OHIO

)
)
COUNTYOFHAMILTON )

~

The fore~g instrument was ackn~ledged before me this ~ day of
- -~~ ~
:0-:<-.- ~ ,2020, by
·-K\U- ·J , Ltvvt__~½
,the
_ __ _ _ _ _ _ _ _ _ _ of Dillon Companies, LLC, a Kansas limited liability
company, on behalf of the company.
WITNESS my hand and official seal.
My commission expires _ _ __ _ _ _ _ __ __

Notary Public
LORI A. LANDRUM, Attorney at Law
Notary Publk:, State of Ohio
My Convnlaalon Has No Expiration Date
Section 147.03

