
CITY OF THORNTON 
CITY MANAGER’S OFFICE 
 

 

 
Amended 

 
A G E N D A 

Council Update 
https://thorntonco.zoom.us/j/83298035507  

July 12, 2022 
5:45 p.m. 

 
 
 

I. CALL TO ORDER AND REVIEW OF UPDATE AGENDA 
 
 
II. REVIEW OF THE FORMAL COUNCIL MEETING AGENDA 
 
 
III. BRIEFINGS 
 

A. Development Permits and Appeals Board Interviews (Estimated 15 
Minutes) 

 
B. Term Limits Ballot Question Discussion (Estimated 15 Minutes) 

 
C. Council-Staff Protocols (Estimated 15 Minutes) 
 
D. Executive Session, pursuant to C.R.S. 24-6-402(4)(b), for the 

purpose of conferences with the City Attorney to receive legal advice 
on specific legal questions regarding a potential lawsuit regarding 
PFAS (per- and polyfluorinated substances). (Estimated 15 Minutes) 
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Council Update 
Agenda Summary 

July 12, 2022 
 
 

BRIEFINGS: 
 
A. Development Permits and Appeals Board Interviews   

- Kristen Rosenbaum, City Clerk  
 

The Development Permits and Appeals Board is responsible for holding public 
hearings to receive testimony on applications for Development Permits and Variances 
to Chapter 18 of the City Code.  Development Permits approve specific site layouts 
for a property based on guidance provided through the approval of a Conceptual Site 
Plan by City Council. A Variance is a request to grant an exception to or variation from 
the zoning regulations when there are practical difficulties or unnecessary hardships 
in carrying out the provisions of Chapter 18 of the City Code. The Development 
Permits and Appeals Board also hears appeals as provided for in the City Code. 
Projects brought before the Development Permits and Appeals Board include both 
residential and commercial developments. Membership consists of nine individuals.  
 
Currently, there is one vacancy on the Board and two applicants. City Council 
conducts interviews and selects who should be appointed when there are more 
applicants than vacancies on a Board or Commission. Questions used in the past and 
the two applications are attached. The schedule of interviews is as follows: 
 

5:45 p.m. Christopher Russell, Ward 4 
5:55 p.m. Jessica Garcia, Ward 1 

 
B. Term Limits Ballot Question Discussion  

- Tami Yellico, City Attorney 
 

Thornton is currently defending a claim against the City’s interpretation of its home 
rule charter, which predates the Colorado constitutional provision on term limits. At 
issue in the lawsuit, now before the Colorado Supreme Court, is application of the 
City’s Home Rule Charter in tandem with the Constitutional term limits. The legal 
challenge has two points: (1) whether the office of Mayor should be considered 
separate and distinct from the term of Councilmember for purposes of limitations on 
consecutive terms; and (2) whether partial terms should count as a full term for 
purposes of calculating term limits.  
 
The legal questions at issue in the Thornton case are of importance to many cities 
and towns.  As such, the Colorado Municipal League filed an Amicus Curiae brief in 
support of the City of Thornton positions in the lawsuit.  Additionally, Colorado 
Municipal League recommended that communities consider modifying term limits 
locally with any other charter amendments.  

 
C. Council-Staff Protocols  

- Kevin Woods, City Manager 
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D. Executive Session, pursuant to C.R.S. 24-6-402(4)(b), for the purpose of conferences 

with the City Attorney to receive legal advice on specific legal questions regarding a 
potential lawsuit regarding PFAS (Per- and polyfluorinated substances).  
- Brett Henry, Executive Director for Infrastructure   

 



COUNCIL UPDATE COMMUNICATION 
Meeting Date:  

July 12, 2022 
Agenda Item: 

A 
Agenda Location:  

N/A 
Goal(s): 

 

Legal Review: 

N/A 
 
 ___ 1st Reading 
 ___ 2nd Reading 

Subject:  Development Permits and Appeals Board (DPAB) Interviews 

Recommended by: Robb Kolstad RK Approved by: Kevin S. Woods KW 
 
Ordinance previously 
introduced by:  
 

____________________ 
Presenter(s):   Kristen Rosenbaum, City Clerk 

 
SYNOPSIS:  
 
The Development Permits and Appeals Board is responsible for holding public hearings to receive 
testimony on applications for Development Permits and Variances to Chapter 18 of the City Code.  
Development Permits approve specific site layouts for a property based on guidance provided 
through the approval of a Conceptual Site Plan by City Council. A Variance is a request to grant an 
exception to or variation from the zoning regulations when there are practical difficulties or 
unnecessary hardships in carrying out the provisions of Chapter 18 of the City Code. The 
Development Permits and Appeals Board also hears appeals as provided for in the City Code. 
Projects brought before the Development Permits and Appeals Board include both residential and 
commercial developments. Membership consists of nine individuals.  
 
Currently, there is one vacancy on the Board and two applicants. City Council conducts interviews 
and selects who should be appointed when there are more applicants than vacancies on a Board or 
Commission. Questions used in the past and the two applications are attached. The schedule of 
interviews is as follows: 
 

5:45 p.m. Christopher Russell, Ward 4 
5:55 p.m. Jessica Garcia, Ward 1 

 
RECOMMENDATION:   
 
Staff recommends Alternative No. 1, bring forward a resolution, at a future City Council meeting, 
appointing one of the individuals to the DPAB. 
 
BUDGET/STAFF IMPLICATIONS:   
 
None. 
 
ALTERNATIVES: 
 
1) Direct staff to bring forward a resolution, at a future City Council meeting, appointing one of the 

individuals to the DPAB. 
2) Direct staff to continue advertising for the vacancy.   
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BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY):  (includes previous City Council action) 
 
In 2009, Council adopted a policy which states that when there are equal to or more vacancies than 
applicants, the applications will be referred to the Board or Commission to conduct interviews and 
provide Council with a recommendation regarding whether the applicant(s) should or should not be 
appointed. When there are more applicants than vacancies on a Board or Commission, Council will 
conduct the interviews and select who should be appointed.  
 
Current members of the Board: 
 
Paul Hepner, Ward 2 
Val McDannel, Ward 4 
Rahem Mulatu, Ward 2 
Leon Reed, Ward 3 

Anna Sparks, Ward 3 (Chairperson) 
Prabodh Telang, Ward 4 (Vice-Chairperson) 
Bruce Thomas, Ward 4 
Jeffery Tompkins, Ward 4  

 



Development Permits and Appeals Board 
Interview Questions

1. Please tell us about yourself, why you are interested in being appointed to 
this board and what specific background or expertise you would bring if 
appointed.

2. If appointed, how would you engage more members of the community in 
this board’s activities and how would you build consensus among the 
group?

3. What do you believe are some of the major concerns that this board will be 
faced with?

4. What is your relationship or experience with members of the council or the 
Mayor and have you contributed to any of their campaigns?

5. Is there anything you’d like to let us know about that we didn’t ask?



2

Interview Schedule and Composition

5:45 Christopher Russell 4
5:55 Jessica Garcia 1

Ward 1 0
Ward 2 2
Ward 3 2
Ward 4 4



 1 

  
 

Interview Questions Used in the Past 
 

Development Permits and Appeals Board (DPAB) 
 

1. Please tell us about yourself, why you are interested in being appointed to this 
baord and what specific background or expertise you would bring if appointed. 
 

2.  If appointed, how would you engage more members of the community in this 
board’s activities and how would you build consensus among the group? 
 

3. What do you believe are some of the major concerns that this board will be faced 
with? 
 

4. What is your relationship or experience with members of the council or the Mayor 
and have you contributed to any of their campaigns? 
 

5. Is there anything you’d like to let us know about that we didn’t ask? 
 











COUNCIL UPDATE COMMUNICATION 
Meeting Date:  

July 12, 2022 
Agenda Item: 

B 
Agenda Location:  

N/A 
Goal(s): 

 

Legal Review: 

TY 
 
 ___ 1st Reading 
 ___ 2nd Reading 

Subject:  Term Limits Ballot Question Discussion   

Recommended by: Tami Yellico TY Approved by: Tami Yellico TY 
 
Ordinance previously 
introduced by:  
 

____________________ 
Presenter(s): Tami Yellico, City Attorney  

   
 
BACKGROUND & SYNOPSIS:  
 
Thornton is currently defending a claim against the City’s interpretation of its home rule charter, which 
predates the Colorado constitutional provision on term limits. At issue in the lawsuit, now before the 
Colorado Supreme Court, is application of the City’s Home Rule Charter in tandem with the 
Constitutional term limits. The legal challenge has two points: (1) whether the office of Mayor should 
be considered separate and distinct from the term of Councilmember for purposes of limitations on 
consecutive terms; and (2) whether partial terms should count as a full term for purposes of calculating 
term limits.  
 
The legal questions at issue in the Thornton case are of importance to many cities and towns.  As such, 
the Colorado Municipal League filed an Amicus Curiae brief in support of the City of Thornton positions 
in the lawsuit.  Additionally, Colorado Municipal League recommended that communities consider 
modifying term limits locally with any other charter amendments.  
 
RECOMMENDATION:  
  
Per your request, legal staff explored a potential November 8, 2022 ballot question to (1) clarify the 
distinction between Mayor and Councilmember in determining applicability of consecutive term limits 
and (2) clarify application of partial terms to consecutive limits. After considerable discussion and 
consideration, staff does not recommend moving forward with a fall 2022 charter amendment ballot 
question for the following reasons: 

1. The outcome of the pending litigation, if in favor of the City of Thornton on both issues, would 
render a charter amendment unnecessary. 

2. The outcome could be partially in favor of the City, which means a charter amendment for 
clarification would need to address only one of the two issues in question.  

3. If the case were decided against the City of Thornton, that decision would inform how the City 
would proceed with regard to amending the Charter, if Council decided to do so. 

4. The estimated cost of a special election for November of 2022 is approximately $75,000.  If City 
Council decided to put forth a charter amendment following the Supreme Court ruling, the cost 
of doing so would be less if the question were added to the 2023 coordinated election.   

 
Staff’s conclusion and recommendation is that it would be premature for the City of Thornton to put 
forth a ballot question while the Supreme Court case is still pending. The decision could make 
amending the charter unnecessary or direct how the City seeks to amend the charter.  
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BUDGET/STAFF IMPLICATIONS:   
 
Deferring a ballot question until the case is resolved and may not be required is a potential savings of 
approximately $75,000 in 2022. 
 
ALTERNATIVES: 
 
1) Move forward with a ballot question, which may be made redundant by the court’s decision, or 

require additional amendment following the decision. 
2) Wait to take action, if needed, following the Supreme Court’s ruling.  
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