CITY OF THORNTON
CITY MANAGER’S OFFICE

AGENDA
Planning Session
https://thorntonco.zoom.us/j/97932747129
January 5, 2021
5:45 p.m.
I.

CALL TO ORDER, REVIEW OF AGENDA, AND STAFF COMMENTS

II.

BRIEFINGS
A. COVID-19 Update (Estimated 15 Minutes)
B. Active Adult Center Meal Fee Adjustment (Estimated 15 Minutes)
C. Discussion Regarding a Proposed Ordinance Amending Sections 26-388, 26389, and 26-391 of the Thornton City Code Pertaining to Sales and Use Tax
(Estimated 15 Minutes)
D. Discussion of a Property Maintenance Policy (Estimated 15 Minutes)
E. Discussion Regarding Updates to Section 18-583 of the City Code Regarding
Regulation of Development near Oil and Gas Facilities (Estimated 15
Minutes)

III.

OPEN DISCUSSION

IV.

BRIEFINGS CONTINUED
F. Executive Session pursuant to C.R.S. 24-6-402(4)(b), conferences with the
City Attorney for the purposes of receiving legal advice regarding water
availability (Estimated 15 Minutes)
G. Executive Session, pursuant to C.R.S. 24-6-402(4)(f), personnel matters
regarding the Municipal Judge’s Salary Review (Estimated 15 Minutes)

1/4/20

Planning Session
Agenda Summary
January 5, 2021
BRIEFINGS:
A.

COVID-19 Update
Staff will provide City Council with updates on the COVID-19 pandemic.

B.

Active Adult Center Meal Fee Adjustment
- Seve Ghose, Director of Parks, Recreation and Community Programs
Staff will present to Council the need to adjust the Active Adult Center (AAC) meal
fee due to increasing costs for food and labor. Staff would like to increase this fee
by $.50 per meal. This would increase the current rate for residents from $4.00 to
$4.50 and the rate for non-residents from $4.50 to $5.00. The AAC would also
continue to offer its reduced rate program for those individuals who income qualify
at 185% poverty rate.

C.

Discussion Regarding a Proposed Ordinance Amending Sections 26-388, 26-389,
and 26-391 of the City Code Pertaining to Sales and Use Tax
- Kim Newhart, Finance Director
Discuss simplification of the City Code (Code), pertaining to Sales and Use Tax,
to include Marketplace Facilitators. Marketplace Facilitators such as Amazon,
Walmart, and Google have agreements with third-party sellers to collect payment
from the purchaser. Updating the Code would require those facilitators to collect
and remit sales tax to the City on those sales. The estimated revenue generated
from this change could be $750K-$2M annually. The State of Colorado adopted
these changes in late 2019 and since then, several other home rule Cities have
also adopted these changes.

D.

Discussion of a Property Maintenance Policy
- Jeff Coder, Deputy City Manager of City Development
Staff will review key concepts for a proposed ordinance that would address
neglected and derelict nonresidential and multifamily buildings throughout the City
and would include remediation requirements, property registration and monitoring,
hearing and court processes, and civil penalties. The ordinance would fill the
current gap in enforcement options between new construction and dangerous
buildings. Staff believes this ordinance would provide the most positive outcome
for both residents and the business community, and recommends drafting the
ordinance for formal Council consideration at a future meeting. Council direction is
requested.
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Discussion Regarding Updates to Section 18-583 of the City Code Regarding
Regulation of Development near Oil and Gas Facilities
- Jeff Coder, Deputy City Manager of City Development
In response to the January 7, 2020 Planning Session, staff has conducted
stakeholder outreach regarding the proposed ordinance amending Section 18-583
of the City Code (Code) which adds requirements for the separation of new
developments from existing oil facilities, such as flowlines and gathering pipelines,
plugged and abandoned wells, and shut-in wells. This outreach resulted in
feedback which directed changes in the draft ordinance. The changes include
making the plugged and abandoned well setback now applicable to all buildings
requiring a certificate of occupancy, rather than just residential; the inclusion of
“well site” to definitions incorporated from Sec. 18-864 of the Code; the addition of
language clarifying the intent of a restricted tract; revisions to evidentiary
requirements for flowlines that are abandoned; and the inclusion of additional
language to clarify requirements for an access easement for plugged and
abandoned wells. Prior to scheduling a public hearing for amendments to Section
18-583, staff would like to receive input from City Council regarding the revised
ordinance and discuss any items related to the stakeholder comments, which are
attached to this communication.

F.

Executive Session pursuant to C.R.S. 24-6-402(4)(b), conferences with the City
Attorney for the purposes of receiving legal advice regarding water availability
- Jeff Coder, Deputy City Manager of City Development

G.

Executive Session, pursuant to C.R.S. 24-6-402(4)(f), personnel matters regarding
the Municipal Judge’s Salary Review

PLANNING SESSION COMMUNICATION
Meeting Date:

Agenda Item:

Agenda Location:

January 5, 2021

A

N/A

Subject:

Goal(s):

Legal Review:

N/A

1st Reading
2nd Reading

COVID-19 Update

Recommended by:

Presenter(s):

Kevin S. Woods KW/
RK

Approved by: Kevin

S. Woods KW/
RK

Ordinance previously
introduced by:

Kevin Woods, City Manager

SYNOPSIS:
Staff will provide City Council with updates on the COVID-19 pandemic.
RECOMMENDATION:
This item is for informational purposes only.
BUDGET/STAFF IMPLICATIONS:
None.
ALTERNATIVES:
This item is for informational purposes only.
BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

Incident Overview
• Case & Hospital Data
• Adams Co. COVID Dial Change

Fire Department
Vaccination update
January 6, 2021

•

https://www.tchd.org/866/COVID-19-Vaccines

•

What’s our role?
•
Assisting TCHD with access to delivering available
vaccines to the community

•

Moving vaccine delivery location from Fire Station to
Margaret Carpenter parking lot

PLANNING SESSION COMMUNICATION
Meeting Date:

Agenda Item:

Agenda Location:

January 5, 2021

B

N/A

Subject:

Goal(s):

Legal Review:

N/A

___ 1st Reading
___ 2nd Reading

Active Adult Center Meal Fee Increase

Recommended by:

Seve Ghose SG

Approved by: Kevin

S. Woods KW/RK

Ghose, Director of Parks, Recreation, and Community
Programs
Lisa Ranalli, Older Adults Program Manager

Presenter(s): Seve

Ordinance previously
introduced by:
____________________

SYNOPSIS:
Staff will present to Council the need to adjust the Active Adult Center (AAC) meal fee due to increasing
costs for food and labor. Staff would like to increase this fee by $.50 per meal. This would increase
the current rate for residents from $4.00 to $4.50 and the rate for non-residents from $4.50 to $5.00.
The AAC would also continue to offer its reduced rate program for those individuals who income qualify
at 185% poverty rate.
RECOMMENDATION:
Staff recommends Alternative No. 1, increase the AAC meal fee by $.50 for 2021 and continue to offer
the reduced rate program for those that qualify.
BUDGET/STAFF IMPLICATIONS:
The estimated increase in revenue would be approximately $10,000. The new AAC will see more
growth which, in turn, will also increase revenue.
ALTERNATIVES:
1. Direct staff to increase the AAC meal fee by $.50 for 2021 and continue to offer the reduced rate
program for those that qualify.
2. Direct staff not to increase the AAC meal fee at this time.
BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)
The AAC meal program has been in operation since 1984. In its early years, the program was
supported through grants and the 55+ Organization. The City took full responsibility of the program
around 1987. Non-residents have always taken part in the program due to early history of senior groups
in Adams County.
Broomfield is the only other city in the area that provides an onsite meal program similar to Thornton.
They currently charge $4.50 for residents and non-residents.
Council approved a $.25 increase for the meal program in 2019. Prior to 2019, last increase was in
2015 and it was $.50.
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A small scholarship fund does exist for those who cannot afford the cost of meals. The scholarship
fund is sponsored by the 55+ Organization and provides 10 free meals per month. Approximately 10
patrons are currently on this program. The City subsidizes the meal program by over 67%.
Food and salary costs rise annually, which results in the need for fee increases. In 2019, the AAC
served 17,350 meals, 71% to residents and 29% to non-residents. Curbside meals have been available
September through December in 2020, three days per week, averaging 95 meals per day. In 2020, to
date, over 3,000 meals have be served.
The reduced rate program currently provides a 50% reduction in fees to those who qualify at the 185%
poverty level.

Active Adult Center Meal Program Fee
Increase
Purpose: Increase fees for meal program to help offset rising
costs of program.
Agenda
• Explanation
• Council Direction

New Fees
What/Who
•Residents 62+ meal program fee would go from $4.00 to $4.50
•Non-Residents $4.50 to $5.00
Why
• Meal Costs are going up annually, City subsidy is approximately 67%
• Collecting additional revenue will offset City subsidy for meal program

*Residents who cannot afford the fee will be given options provided they meet the 185% poverty rate.

Cities Who Provide a Similar Program
• City of Broomfield also has an in-house meal
program five days per week. They charge $4.50 for
both residents and non-residents 60 and over
• City of Brighton provides Volunteers of America
meals five days per week for a suggested donation
of $2.50

Conclusion
• Staff is seeking approval for fee increase
• Questions?

PLANNING SESSION COMMUNICATION
Meeting Date:

Agenda Item:

Agenda Location:

January 5, 2021

C

N/A

Goal(s):

Legal Review:

N/A

___ 1st Reading
___ 2nd Reading

Discussion Regarding a Proposed Ordinance Amending Sections 26-388, 26-389, and 26391 of the City Code Pertaining to Sales and Use Tax
Subject:

Recommended by:
Presenter(s):

Kim Newhart KN Approved by: Kevin S. Woods KW/RK

Doug Buchanan, Deputy Finance Director

Ordinance previously
introduced by:
___________________

SYNOPSIS:
Discuss simplification of the City Code (Code), pertaining to Sales and Use Tax, to include
Marketplace Facilitators. Marketplace Facilitators such as Amazon, Walmart, and Google have
agreements with third-party sellers to collect payment from the purchaser. Updating the Code would
require those facilitators to collect and remit sales tax to the City on those sales. The estimated
revenue generated from this change could be $750K-$2M annually. The State of Colorado adopted
these changes in late 2019 and since then, several other home ruled Cities have also adopted these
changes.
RECOMMENDATION:
Staff recommends Alternative No. 1, direct staff to bring forward an ordinance, at a future Council
meeting, adopting the amendments to the Code pertaining Marketplace Facilitators.
BUDGET/STAFF IMPLICATIONS:
None.
ALTERNATIVES:
1. Direct staff to bring forward an ordinance, at a future Council meeting, adopting amendments to the
Code pertaining to Marketplace Facilitators.
2. Direct staff to not make changes at this time.
BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)
The Colorado Municipal League (CML) developed a model ordinance related to Marketplace
Facilitators in early 2020 by home rule municipal tax professionals, in conjunction with the business
community and the Department of Revenue, as part of a sales tax simplification effort.
Marketplace means a physical or electronic forum, including, but not limited to, a store, a booth, an
internet website, a catalog, or a dedicated sales software application, where tangible personal
property, taxable products, or taxable services are offered for sale.
Marketplace Facilitator
(A) Means a person who:
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(1) Contracts with a marketplace seller or multichannel seller to facilitate for
consideration, regardless of whether or not the consideration is deducted as fees
from the transaction, the sale of the marketplace seller’s tangible personal property,
products, or services through the person’s marketplace;
(2) Engages directly or indirectly, through one or more affiliated persons, in
transmitting or otherwise communicating the offer or acceptance between a
purchaser and the marketplace seller or multichannel seller; and
(3) Either directly or indirectly, through agreements or arrangements with third
parties, collects payment from the purchaser on behalf of the seller.
(B) Marketplace facilitator does not include a person that exclusively provides internet
advertising services or lists products for sale, and that does not otherwise meet this
definition.
Marketplace seller means a person, regardless of whether or not the person is engaged in
business in the City, which has an agreement with a marketplace facilitator and offers for sale
tangible personal property, products, or services through a marketplace owned, operated, or
controlled by a marketplace facilitator.
Multichannel seller means a retailer that offers for sale tangible personal property,
commodities, or services through a marketplace owned, operated, or controlled by a
marketplace facilitator, and through other means.

Sales Tax Code Update
Purpose
• Update Code definition of Retailer to include Marketplace Facilitator,
Marketplace Seller, Multichannel Seller, and update the tax code section on
licenses and taxpayer responsibilities

Agenda
• Explanation
• Council Direction

What/Who

Marketplace Facilitators

• Marketplace – a physical or electronic forum where tangible personal property, taxable
products, or taxable services are offered for sale
• Marketplace Facilitator – directly or indirectly, through agreements with third parties,
collects payments from the purchaser on behalf of the seller. Examples include: Amazon,
Walmart, Google, Consignment Shops, etc.

Why

• Colorado adopted changes for marketplace facilitators beginning October of 2019
• Colorado Municipal League developed a model ordinance including marketplace
facilitators as part of a sales tax simplification effort

Impact

• Collect additional sales tax revenue for the City
• Not a new tax, but an expansion of the definition of retailer and clarification of taxpayer
responsibilities
• No Taxpayer Bill of Rights (TABOR) implications

Sales Tax Examples
Sales tax is collected and due to the City based on point of delivery. Under the current Code, online
retailers that have no physical presence in the City are not required collect and remit Thornton tax.
• Thornton resident
purchases a widget
from Amazon on
the Amazon
platform and has it
delivered to family
in Wyoming

• Thornton resident
purchases a widget
from Amazon on
the Amazon
platform and has it
delivered to his
house in Thornton

• Chicago resident
purchases a widget
from Amazon on the
Amazon platform
and has it delivered
to family in Thornton
•

•

Thornton sales tax
collected 0.00%

•

Thornton sales tax
collected 3.75%

Thornton sales tax
collected 3.75%

• Thornton resident
purchases a widget
online from Joe’s
Dallas, TX Widget
Shop, through the
Amazon platform and
has it delivered to his
house in Thornton
•
•

Thornton sales tax
collected 0.00%
Proposed Code
Change: Thornton sales
tax collected 3.75%

Conclusion
• Staff is seeking direction from Council to bring forward
an ordinance, at a future Council meeting
• Questions?
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Meeting Date:

Agenda Item:

Agenda Location:

January 5, 2021

D

N/A

Subject:

Goal(s):

Legal Review:

N/A

___ 1st Reading
___ 2nd Reading

Discussion of a Property Maintenance Policy

Recommended by:

Jeff Coder JBC

Presenter(s): Robin

Approved by: Kevin

S. Woods KW/RK

Brown, Senior City Development Analyst

Ordinance previously
introduced by:
____________________

SYNOPSIS:
Staff will review key concepts for a proposed ordinance that would address neglected and derelict
nonresidential and multifamily buildings throughout the City and would include remediation
requirements, property registration and monitoring, hearing and court processes, and civil penalties.
The ordinance would fill the current gap in enforcement options between new construction and
dangerous buildings. Staff believes this ordinance would provide the most positive outcome for both
residents and the business community, and recommends drafting the ordinance for formal Council
consideration at a future meeting. Council direction is requested.
RECOMMENDATION:
Staff recommends Alternative No. 1, direct staff to bring forward an ordinance, at a future Council
meeting, to implement a neglected and derelict buildings ordinance focused on nonresidential and
multifamily (apartment) buildings. The proposed remediation, property registration and monitoring,
hearing and court processes, and civil penalties would help to address the current gap in enforcement
options between new construction requirements and dangerous buildings. Staff recommends delaying
efforts toward other property maintenance standards, as this focus on this effort should result in the
most positive outcome for both residents and the business community.
BUDGET/STAFF IMPLICATIONS:
Complete cost and resource requirements are currently unknown, although it is anticipated that existing
staff could be used for the recommended neglected and derelict building enforcement efforts. If Council
directs additional maintenance standards be implemented or if all residential properties are included,
then other staff resources, and possibly consultant services, may be required.
ALTERNATIVES:
1. Direct staff to bring forward an ordinance, at a future Council meeting, to implement a neglected
and derelict buildings ordinance focused on nonresidential and multifamily (apartment) buildings.
2. Direct staff to bring forward an ordinance, at a future Council meeting, to implement a neglected
and derelict buildings ordinance encompassing all nonresidential and residential properties.
3. Take no further action on this topic at this time.
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BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)
Existing Standards
The City utilizes the adopted International Building Codes, with local amendments, as the foundation
for ensuring that all construction and remodeling is safe. However, property maintenance standards
and expectations are included in several parts of the City Code, and in some cases, are coordinated
by other entities such as the Tri-County Health Department (TCHD) and the Colorado Department of
Public Health and Safety (CDPHE). Relevant standards include, but are not limited to the following:
•

Building Codes, Chapter 10: Essential health and safety requirements, such as those pertaining
to heating and water, are included in the International Existing Building Code and the Uniform
Code for the Abatement of Dangerous Buildings, but these do not address ongoing maintenance
expectations. The South Thornton Urban Renewal Authority Non-Residential Property
Maintenance Code (South URA Code) addresses maintenance, both interior and exterior, in a
limited area of the City.

•

Development Code, Chapter 18: Although primarily focused on development standards and
processes, this City Code chapter also includes maintenance regulations pertaining to
landscaping, fences, parking lots, driveways, signs, and other specific topics. It also includes the
Blighted Property Rehabilitation Code, which provides a process for abating certain violations to
preserve property values and address neighborhood and community conditions.

•

Nuisance Code, Chapter 38: This portion of the Code addresses primarily exterior conditions
that could present a health or safety concern to others, such as high weeds, noise, junk and
other debris, vehicles, and graffiti.

•

Public Places, Chapter 70: Snow and other street and sidewalk obstructions are addressed in
this chapter.

•

Health Regulations: Some issues are referred to TCHD and/or CDPHE when current City
regulations do not address the issue or because the issue is significant enough that a health
concern is present. Examples of concerns include heating and water requirements; insect,
rodent, or pigeon infestations; mold; sewage and sanitation issues; animal or materials hoarding;
drug manufacturing; air quality; and asbestos.

While encompassing many varied topics, the requirements listed above are minimum standards
intended to meet basic health and safety needs. In addition, the time and process required for
addressing some concerns is often lengthy and can lead to resident and community frustration.
Proposed Neglected and Derelict Buildings Ordinance
Neglected and derelict buildings are often unattractive and create quality of life concerns for
neighboring business operators and residents. However, with the exception of the South URA Code,
only limited regulations currently address building maintenance situations that do not rise to the level
of being dangerous or hazardous. Staff proposes to draft a neglected and derelict buildings ordinance
to help fill this identified enforcement gap.
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Determination that a building is neglected or derelict would be based on several factors, including but
not limited to:
• Whether the building is vacant or illegally occupied;
• Whether the building is wholly or partially boarded up;
• If there is evidence of substantial or ongoing construction activity to correct violations;
• The location’s history, if any, of City ordinance or State Law violations;
• Whether City utility bills have been due and unpaid for an extended time;
• The length of time that problematic conditions have existed at the property;
• General interior and exterior conditions, including any vandalism; and
• If the building is occupied, the owner’s failure to complete necessary repairs.
The ordinance would include specific criteria for the evaluation of these elements. Depending on the
situation, the presence of only one factor could be sufficient to designate a building as neglected or
derelict.
The proposed ordinance would encompass the following key elements:
• Remediation requirements: Upon receipt of a notice from the City, property owners would be
required to present a reasonable plan for correcting the violations at their property, including the
anticipated time for doing so.
•

Property registration and monitoring: Owners with properties in violation would be required to
register with the City and provide a local contact to represent them, including acceptance of all
forms of service, such as summonses and other documents.

•

Hearing and court processes: A hearing to show cause would be held for any incidents where
the owner fails to comply with a violation notice. Owners would also have the opportunity to
appeal any violation notices via a hearing.

•

Civil penalties: Similar to other City processes, the hearing officer may impose civil penalties for
each violation and/or for each day that the property is considered neglected and derelict. The
amount of those penalties would be determined by Council resolution.

•

Judicial enforcement: In addition to the other proposed options, the City could petition the district
court for the issuance of a preliminary or permanent injunction, with the goal of preventing further
violations. This action is anticipated only in extreme situations.

Other Options for Increased Property Maintenance Standards
Staff identified additional options for increased maintenance standards for both residential and
nonresidential uses based on prior discussions and issues. However, researching, drafting, and
implementing all of the new standards and programs identified below will require extensive time and
staff resources and therefore staff recommends postponing any efforts on these items until the
proposed neglected and derelict buildings ordinance is completed.
Nonresidential Properties
While the South URA Code specifically regulates conditions in that geographic area, similar regulations
do not exist for other areas of the City. New, overall, property maintenance standards would set basic
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expectations for ongoing tasks such as painting, façade repairs, parking lot maintenance, trip hazards,
etc. While these increased standards would provide an improved environment for both residents and
business operators, staff expects that any additional maintenance costs will be passed on to business
tenants, thus increasing their operating costs.
Residential Properties
Staff also identified several challenges related to residential habitability and overall living conditions.
Some items pertain only to rental properties of all types, while others address residential living
conditions in general. Any new health-related City requirements would need to align with and/or
supplement existing TCHD and CDPHE regulations, and enforcement efforts would need to be carefully
coordinated. New or increased standards could include:
1. General licensing or registration process – with or without an annual inspection requirement –
for all residential rental properties, including apartments, single-family homes, and
manufactured homes.
2. Sustained running water and hot water requirements, and required heat from the dwelling’s
system (and not a space heater).
3. Interior lifestyle expectations to address situations such as hoarding.
4. Insect, rodent, and pigeon infestation corrective requirements.
5. Mold remediation requirements.
6. Trash collection expectations for residential areas without individual home service.
7. New exterior maintenance standards, such as paint.
8. Snow removal requirements for common area sidewalks and stairs within apartment and
manufactured home complexes.
Staff expects that any additional maintenance costs incurred by property owners will be passed on to
residents, thus increasing housing costs.

Discussion of a Property Maintenance Policy
I
Purpose
Staff will review key concepts for a proposed ordinance that would address
neglected and derelict buildings throughout the City, and options for future
additional regulations.

Agenda
•
•
•
•

Existing Regulations and Enforcement Gap
Proposed Ordinance
Other Alternatives
Recommendation
Planning Session
January 5, 2021

Existing
Regulations and Enforcement Gap
E
• Minimum standards intended to meet basic health and safety needs
–
–
–
–

International Building Codes
International Existing Building Code
Uniform Code for the Abatement of Dangerous Buildings
South Thornton Urban Renewal Authority Non-Residential Property
Maintenance Code

• Gap in maintenance and enforcement options
– Currently regulate new construction/remodeling requirements and
dangerous buildings
– Nothing to address vacant, neglected, or derelict buildings
2

Proposed Ordinance
• Focused on safety and quality of life concerns for neighborhoods
• Neglected or derelict buildings
– Nonresidential properties
– Multifamily (apartments)

• Provide mechanism for requiring property condition corrections
–
–
–
–

Remediation requirements
Property registration and monitoring
Hearing and court processes
Civil penalties
3

Neglected
or Derelict Building Determining
Ne
Determinin Factors
• Vacant or illegally occupied
• Wholly or partially boarded up
• No evidence of substantial or ongoing construction activity
• History of City or State Law violations
• Unpaid City utility costs for extended time
• Length of time that conditions have existed
• General interior and exterior conditions, including any vandalism
• If occupied, failure to complete necessary repairs
4

Enforcement Factors
• Notice of violation
• Remediation plan
• Local registration

I

• Show cause hearing, if necessary
• Appeal options

.

I

• Civil penalties
• Judicial enforcement

5

Other
Alternatives
0
2. Prepare an ordinance to implement a neglected and derelict
buildings ordinance encompassing all nonresidential and residential
properties.
– Includes single-family attached and detached properties
– Requires identification of individual property owners and responsible
persons

3. Take no further action on this item at this time.

6

Recommendation: Alternative #1
1. Prepare a neglected and derelict building ordinance focused
on nonresidential and multifamily (apartment) buildings for
formal consideration at a future City Council meeting.
– Provides a mechanism to address the property maintenance
enforcement gap between new construction and dangerous buildings
– Results in the most positive outcome for both residents and the
business community
– Implementation of any additional property maintenance requirements
delayed to ensure adequate staff time and resources are available for
this initial effort
7
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January 5, 2021

E

N/A

Goal(s):

Legal Review:

N/A

___ 1st Reading
___ 2nd Reading

Discussion Regarding Updates to Section 18-583 of the City Code Regarding Regulation of
Development near Oil and Gas Facilities
Subject:

Recommended by:

Jeff Coder JBC

Presenter(s): Grant

Approved by:

Penland, Planning Director

Kevin S. Woods KW/RK

Ordinance previously
introduced by:
____________________

SYNOPSIS:
In response to the January 7, 2020 Planning Session, staff has conducted stakeholder outreach
regarding the proposed ordinance amending Section 18-583 of the City Code (Code) which adds
requirements for the separation of new developments from existing oil facilities, such as flowlines and
gathering pipelines, plugged and abandoned wells, and shut-in wells. This outreach resulted in
feedback which directed changes in the draft ordinance. The changes include making the plugged and
abandoned well setback now applicable to all buildings requiring a certificate of occupancy, rather than
just residential; the inclusion of “well site” to definitions incorporated from Sec. 18-864 of the Code; the
addition of language clarifying the intent of a restricted tract; revisions to evidentiary requirements for
flowlines that are abandoned; and the inclusion of additional language to clarify requirements for an
access easement for plugged and abandoned wells. Prior to scheduling a public hearing for
amendments to Section 18-583, staff would like to receive input from City Council regarding the revised
ordinance and discuss any items related to the stakeholder comments, which are attached to this
communication.
RECOMMENDATION:
Staff recommends Alternative No. 2, bring forward proposed language, at a future Council meeting,
adding Section 18-583 of the Code regulating to development near plugged and abandoned wells, shutin wells, flowlines, and gathering pipelines for Council’s review and input.
BUDGET/STAFF IMPLICATIONS:
None.
ALTERNATIVES:
1. No changes to the regulations in Section 18-583 of the Code regarding development near oil and
gas facilities.
2. Bring forward proposed language, at a future Council meeting, adding Section 18-583 of the Code
regulating development near plugged and abandoned wells, shut-in wells, flowlines, and gathering
pipelines for Council’s review and input.
3. Revise language, based on Council’s direction, in Section 18-583 of the Code regulating
development near plugged and abandoned wells, shut-in wells, flowlines, and gathering pipelines.
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4. Postpone the proposed amendment to Section 18-583 of the Code and allow staff additional time
to incorporate regulations for active oil and gas facilities based on recent Colorado Oil and Gas
Conservation Commission (COGCC) Rulemakings.
BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)
Proposed changes to Section 18-583 of the Code were introduced to Council during the August 21,
2018 Planning Session. At this meeting, Council directed staff to move forward with drafting an
ordinance. Once completed, staff introduced the draft ordinance to Council at the January 7, 2020
Planning Session. Staff then received direction to conduct stakeholder outreach prior to moving forward
to a public hearing. To satisfy the request for stakeholder outreach, staff created a webpage which
included the draft ordinance, as well as a summary of the proposal and noticed the City’s environmental
stakeholders contact list, regulatory contacts, industry representatives, and the local development
community. This stakeholder outreach resulted in comments from the oil and gas industry, the
development community, as well as an environmental community group. The comments received by
staff are attached.
Many comments addressed potential administrative issues with the draft ordinance which were revised
in the updated draft ordinance. More significant comments expressed concern about the legality of the
proposed amendments considering State Laws. In particular, SB19-181 gives local governments the
ability to regulate surface impacts of oil and gas operations and not downhole and subsurface activity.
It was stated in the comments that the proposed regulations within the draft ordinance, such as the
requirement for flowlines, gathering pipelines, plugged and abandoned wells, and environmental
testing, fall within the category of subsurface and downhole regulations. Staff believes that the
ordinance is written in the context of regulating surface development and therefor meets the regulations
within the State Statue. If a developer chooses to make alterations to existing oil and gas facilities due
to these requirements, it must be completed in accordance to COGCC regulations. In addition to this
concern, it was stated that the requirement to place flowlines within an easement could present a safety
issue due to the public nature of subdivision plats. Staff believes that while subdivision plats are public
documents, keeping the locations of flowlines unknown within a subdivision creates a larger public
safety concern considering the separation requirements are dependent on this knowledge. Other
comments expressed that the draft ordinance did not contain enough regulatory action and that the
proposed setbacks should be larger. In staff’s research, it was found that the proposed setbacks are
consistent with other municipalities and the International Fire Code.
Since the stakeholder outreach occurred, the COGCC has approved new Rulemakings which makes
several changes to the regulations for the industry. Alternative No. 4 of this communication would allow
staff to conduct additional research and outreach in order to incorporate these new Rulemakings within
Section 18-583, as well as Article X of the Code. Primarily, these additional regulations would affect
active oil and gas operations, such as the setbacks for well sites and production facilities.
Draft Overview
The following regulations are proposed in the most recent draft of the ordinance and are separated by
the oil facility type. In addition, there are several administrative revisions to the existing language in
Section 18-583 of the Code, such as, an update to production site setbacks to be consistent with the
International Fire Code amendment requirements.
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Production Facilities
•

Require that production sites have a minimum separation of 500 feet between the production
site and all proposed main buildings with an occupancy of Group A, E, or I in order to meet
International Fire Code requirements. Group A, E, and I occupancies include assembly,
educational, and institutional uses.

Flowlines and Gathering Pipelines
•
•

•
•
•

Subdivision plats shall show easements for Flowlines and Gathering Pipelines.
Oil and gas Flowlines and Gathering Pipelines shall have a minimum separation of 50 feet from
any building that is required to obtain a certificate of occupancy pursuant to the Code.
Measurements shall be taken from the edge of the Flowlines and Gathering Pipelines to the
outside wall of the building.
Flowlines and Gathering Pipelines shall be arranged within a proposed development so that they
cross streets at a substantially right angle.
The start and end point of each Flowline and Gathering Pipeline shall be marked with an indicator
approved by the City. Additional City-approved markers shall be installed at least every 350 feet
along the entirety of each Flowline and Gathering Pipeline.
Abandoned Flowlines must be removed. In the case where there may be Flowlines or Gathering
Pipelines that have not been located, the developer is required to provide evidence that no
Flowlines or Gathering Pipelines remain on the site prior to subdivision.

Plugged and Abandoned Wells
•
•

•
•

•

All Plugged and Abandoned Wells shall be permanently marked by a brass plaque set similar to
a permanent benchmark to identify its existence and location. The plaque shall contain all
information required on a dry hole marker by the COGCC and the City.
Provide information regarding environmental testing and monitoring for the site. Site
investigation, sampling, and monitoring shall be conducted to demonstrate that the well has
been properly abandoned so that soil, air, and water quality have not been adversely impacted
by oil and gas operations or facilities or other sources of contamination. Such sampling and
monitoring shall be conducted by a qualified environmental engineering or consulting firm with
experience in oil and gas investigations.
In residential districts, Plugged and Abandoned Wells shall be located in restricted tracts, which
shall be not less than 50 feet in width and 100 feet in length. The Plugged and Abandoned Wells
shall be located as close as possible to the center of the restricted tract.
No building requiring a certificate of occupancy shall be constructed within 50 feet of a Plugged
and Abandoned Well. Measurements shall be taken from the center of the brass plaque, which
permanently marks the well, as indicated in Subsection 18-583(c)(2)h1 of the Code to the outside
face of the exterior wall of any building that is required to obtain a certificate of occupancy
pursuant to the Code.
Plugged and Abandoned Wells shall be located outside of an Outdoor Activity Area unless
topography, landscaping, or other physical means of separating the Plugged and Abandoned
Well from the Outdoor Activity Area is accomplished without creating an attractive nuisance.
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•
•

•

•

On a case by case basis, the City may accept Plugged and Abandoned Wells within public rightof-way if there are no impacts to public infrastructure.
Every subdivision plat where a Plugged and Abandoned Well is located shall include a notation
that states, “The location of Plugged and Abandoned Wells shall be disclosed to all prospective
purchasers of lots within a 200-foot radius of all Plugged and Abandoned Wells.”
A letter of confirmation from the COGCC shall be submitted to the City prior to the approval
regarding the completion of the abandonment and reclamation process in accordance with State
Law and COGCC regulations prior to the approval of a subdivision plat.
Any wells which are not Plugged and Abandoned shall meet the requirements outlined in
Subsection 18-583(d)(2)e and (d)(2)f.

Applicability
•

Staff is proposing that these requirements shall not apply to any development project with a
Conceptual Site Plan (CSP) approved prior to the effective date of the Code amendment.
However, these requirements will apply to a development if, after approval of the ordinance, an
application is submitted for and receives approval of a rezoning or a substantial modification of
the CSP in accordance to Section 18-583(a)(2) of the Code, of the draft ordinance.

Conclusion
The proposed draft ordinance is not intended to be final language and changes may be made based
on Council input. Once Council support has been provided, staff will finalize the draft ordinance for a
public hearing.
Attachments:
Attachment 1: Draft Ordinance
Attachment 2: Stakeholder Comments

City Development Department

City Council Planning Session
Amendment to Section 18-583 of the Code
Regarding Regulation of Development Near
Oil and Gas Facilities
January 5, 2021
Purpose: Discuss stakeholder outreach
and request direction on whether an
amendment to Code should be brought
forward for formal Council action.
1

City Development Department

Briefing Agenda
1. Review of Existing Code and Draft
Amendment
2. Stakeholder Outreach
3. Staff Recommendation

2

City Development Department

Current Code Provisions
• 200/350/500-foot separation between an existing
oil and gas facility and proposed development
• No requirements for separation of development
from existing oil facilities such as Flowlines and
Gathering Pipelines
• No requirements related to Plugged
Abandoned Wells or Shut-in Wells

and

3

Draft Regulations
I
I I ..,
I

i----.
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City Development Department

4. Stakeholder Outreach
• Comments from the oil and gas industry, the
development community, as well as an
environmental community group were
received.
• Preemption considerations
• Setback considerations
• Clarification recommendations

5

City Development Department

5. Staff Recommendation
Staff recommends that the draft amendment to
the Thornton City Code, which would regulate
development near Flowlines, Gathering
Pipelines, Plugged and Abandoned Wells, and
Shut-in Wells as previously described, is
scheduled for a public hearing before Council
for final action.
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ATTACHMENT 1

INTRODUCED BY:
AN ORDINANCE AMENDING SECTION 18-583 OF THE THORNTON CITY CODE
PERTAINING TO PROXIMITY REQUIREMENTS FOR OIL AND GAS OPERATIONS.
……….

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:
1.

Section 18-583 of the Thornton City Code is hereby amended by the
deletion of words stricken and the addition of the words double-underlined
to read as follows:

Sec. 18-583. General requirements.
(a)

Applicability.
(1)

The design requirements in this division apply to the design and
layout of subdivisions and to the design and layout of individual lots,
sites or tracts. These standards, as applicable, shall be used in
evaluating subdivision plats submitted under Division 5 of this article
and in evaluating, conceptual site plans, and site plans submitted
under provisions of Section 18-48 pertaining to development permit
review submitted under provisions of Article II of the Development
Code.

(2)

The requirements outlined in Subsection 18-583(d)(2)g and 18583(d)(2)h shall not apply to any development project with a
conceptual site plan that was approved prior to the effective date of
this requirement. However, these requirements will apply to a
development project if, after (second reading date), an application is
submitted for and receives approval of a rezoning or a substantial
modification of an approved conceptual site plan. A substantial
modification of a conceptual site plan includes changes which:
a.

Increase the dwelling unit density or floor area ratio within lots
or tracts which do not meet the requirements outlined in
Subsection 8-583(d)(2)g and 18-583(d)(2)h.

b.

Decrease the minimum separation from buildings required
within Subsection 8-583(d)(2)g and 18-583(d)(2)h.
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c.
(b)

Definitions.
(1)

(2)

(bc)

(cd)

Decrease the size or minimum dimensions of restricted tracts
required within Subsection 8-583(d)(2)g and 18-583(d)(2)h.

The definitions found in Section 18-864 for the following words, terms
and phrases, are hereby incorporated into this Section:
a.

COGCC

b.

Flowline

c.

Gathering pipeline

d.

Outdoor activity areas

e.

Shut-in well

f.

Well site

Plugged and abandoned well, for purposes of this Section, means
an oil and gas well which has been cemented and the associated
production facilities have been removed in accordance with COGCC
regulations.

Plats crossing jurisdictional boundaries.
(1)

When a proposed subdivision has property that is not wholly within
the city, lot lines shall be laid out so as not to cross municipal
boundary lines.

(2)

Should access to a subdivision, lot, or tract, or site within the city be
over lands located in another jurisdiction, the developer shall provide
evidence from the other jurisdiction that:
a.

The access to the subdivision, lot, or tract or site has been
legally established; and

b.

The improved access meets all applicable standards; or

c.

A performance guaranty has been provided to the other
jurisdiction sufficient in amount and form to ensure the access
road construction.

Treatment of lLand unsuitable for development and restricted tracts.
2

(1)

Land proposed for subdivision which is found by the city to have
areas which are wholly or in part unsuitable for development may be
subdivided provided that:
a.

Appropriate mitigation measures are:
1.

Formulated by the applicant to adequately address the
problems created by the unsuitable land conditions;
and

2.

Approved by the city ccouncil after considering the
recommendation of the director.

b.
The portions of the property which continue to be unsuitable
for development after the application of mitigation measures shall
be subdivided into restricted tracts or lots.
c.
The remaining land portions of the property suitable for
development must meet meets all requirements of this chapter.
(2)

Land unsuitable for development Restricted tracts shall include be
designated for the following land unsuitable for development areas:
a.

Within floodways and the 100-year floodplain.

b.

With improper drainage.

c.

With adverse geographic, geologic, and soil conditions.

d.

With natural or other features which will unreasonably be
harmful to the safety, health, and general welfare of the
inhabitants of the subdivision, the surrounding areas, or the
city.

e.

Where well sites are located or where any municipal, county,
or state permits have been issued. proposed to be located.
The restricted lot or tract shall be of an adequate size to allow
a minimum separation of 200 feet between the well sites and
any nearest all existing or proposed main buildings. The
minimum separation of 200 feet may be modified at the time
of subdivision approval based on the following criteria:
1. Proposed dwelling unit density or proposed floor area
ratio;
3

2. Topography;
3. Capability of redevelopment of the restricted lot or tract
for future residential or nonresidential development in
compliance with this division; and
4. Alternative materials and methods that provide an
equivalent level of safety to adjacent buildings and
occupants as determined by the fire department.
The size required for the restricted lot or tract shall be
determined at the time of subdivision approval.
f.

Where production sites are located or proposed to be
located. The restricted lot or tract shall be of an adequate
size to allow a minimum separation of 350 500 feet between
the production sites and any nearest all existing or proposed
main buildings with an occupancy of Group A, E, or I, as
defined by the International Building Code, and 350 feet for
proposed main buildings with all other occupancy groups.
The size required for the restricted lot or tract shall be
determined at the time of subdivision approval. The minimum
separation of 350 feet may be modified at the time of
subdivision approval based on the following criteria:
1. Proposed dwelling unit density or proposed floor area
ratio;
2. Total capacity of all production tanks;
3. Topography;
4. Capability of redevelopment of the restricted lot or tract
for future residential or nonresidential development in
compliance with this division; and
5. Alternative materials and methods that provide an
equivalent level of safety to adjacent buildings and
occupants as determined by the fire department.

g.

Where flowlines and gathering pipelines are located within a
proposed development. flowlines and gathering pipelines
shall have a minimum separation of 50 feet from any building
that is required to obtain a certificate of occupancy pursuant
to the Code. Measurements shall be taken from the edge of
4

the flowlines and gathering pipelines to the outside wall of the
building. A developer shall be required to meet the following
additional criteria:

h.

1.

The subdivision plat shall show easements for
flowlines and gathering pipelines.

2.

Flowlines and gathering pipelines shall be arranged
within a proposed development so that they cross
streets at a substantially right angle.

3.

The start and end point of each flowline and gathering
pipeline shall be marked with an indicator approved by
the city. Additional city-approved markers shall be
installed at least every 350 feet along the entirety of
each flowline and gathering pipeline.

4.

Abandoned flowlines must be removed pursuant to
Article X of the Code. In the case where there may be
flowlines or gathering pipelines that have not been
located, the developer is required to provide evidence
that no flowlines or gathering pipelines remain on the
site prior to subdivision.

Where plugged and abandoned wells are located within a
proposed development. In residential districts, plugged and
abandoned wells shall be located in restricted tracts which
shall be not less than 50 feet in width and 100 feet in length.
The plugged and abandoned wells shall be located as close
as possible to the center of the restricted tract. A developer
shall be required to meet the following additional criteria:
1.

All plugged and abandoned wells shall be
permanently marked by a brass plaque set similar to
a permanent bench mark to identify its existence and
location. The plaque shall contain all information
required on a dry hole marker by the COGCC and the
city.

2.

No building requiring a certificate of occupancy shall be
constructed within 50 feet of a plugged and abandoned
well. Measurements shall be taken from the center of
the brass plaque described in Subsection 18583(d)(2)h1 to the outside face of the exterior wall of
5

any building that is required to obtain a certificate of
occupancy pursuant to the Code.

(3)

3.

Plugged and abandoned wells shall be located outside
of an outdoor activity area unless topography,
landscaping, or other physical means of separating the
plugged and abandoned well from the outdoor activity
area is accomplished without creating an attractive
nuisance.

4.

On a case by case basis, the city may except plugged
and abandoned wells within public right-of-way if there
are no impacts to public infrastructure.

5.

Every subdivision plat where a plugged and
abandoned well is located shall include a notation that
states, “The location of plugged and abandoned wells
shall be disclosed to all prospective purchasers of lots
within a 200 foot radius of all plugged and abandoned
wells”.

6.

A letter of confirmation regarding the completion of the
abandonment and reclamation process in accordance
with state law and COGCC regulations shall be
submitted to the city prior to the approval of a
subdivision plat.

7.

Any wells which are not plugged and abandoned shall
meet the requirements outlined in Subsection 18583(d)(2)e and (d)(2)f.

8.

Provide information regarding environmental testing
and monitoring for the site. Site investigation,
sampling, and monitoring shall be conducted to
demonstrate that the well has been properly
abandoned that soil, air, and water quality have not
been adversely impacted by oil and gas operations or
facilities or other sources of contamination. Such
sampling and monitoring shall be conducted by a
qualified environmental engineering or consulting firm
with experience in oil and gas investigations.

Restricted tracts or lots shall be designated on the plat as common
areas to be maintained and managed by the property owner or
owners' association for the subdivision unless the restricted tracts
or lots are:
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a.

Determined by the =city -ccouncil
to have public value or are
=
shown in the Comprehensive Plan as public park, public
open space, or trail uses; and

b.

Accepted for dedication by council the city.

(4)
Access easements from a street, sufficient to provide access for maintenance
equipment and personnel, shall be granted on the plat through All each restricted
tracts or lots shall have access easements dedicated in favor of the party responsible
for maintenance, repair, and/or monitoring. from a dedicated street sufficient to
provide for maintenance equipment and personnel.
(5)
No use is allowed for restricted tracts or lots unless:

(de)

(ef)

a.

It is a use permitted by the zoning;

b.

It is specifically identified at the time of platting;

c.

Appropriate conditions are established; and

d.

The council finds that the use will be compatible with the
public health, safety, and general welfare.

The minimum requirements set forth in Subsection 18-583(d)(2)e, (d)(2)f,
(d)(2)g, and (d)(2)h may be modified by city council at the time of
conceptual site plan approval based on the following criteria applicable to
the project:
a.

Proposed dwelling unit density or proposed floor area ratio;

b.

Total capacity of all production tanks;

c.

Topography;

d.

Capability of redevelopment of the restricted tract for future
residential or nonresidential development in compliance with
this division; and

e.

Alternative materials and methods that provide an equivalent
level of safety to adjacent buildings and occupants as
determined by the fire department.

Additional provisions. Regulations pertaining to the subdivision of land are
contained in Article VI of this chapter.
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2.

If any portion of this ordinance is held to be unconstitutional or invalid for
any reason, such decision shall not affect the constitutionality or validity of
the remaining portions of this ordinance. City Council hereby declares that
it would have passed this ordinance and each part hereof irrespective of the
fact that any one part be declared unconstitutional or invalid.

3.

All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portions hereof are hereby repealed to the extent of such
inconsistency or conflict.

4.

The repeal or amendment of any provision of the Code by this ordinance
shall not release, extinguish, alter, modify, or change in whole or in part any
penalty, forfeiture, or liability, either civil or criminal, which shall have been
incurred under such provision, and each provision shall be treated and held
as still remaining in force for the purpose of sustaining any and all proper
actions, suits, proceedings, and prosecutions for the enforcement of the
penalty, forfeiture, or liability, as well as for the purpose of sustaining any
judgment, decree, or order which can or may be rendered, entered, or made
in such actions, suits, proceedings, or prosecutions.

5.

This ordinance shall take effect upon final passage.

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title
ordered published by the City Council of the City of Thornton, Colorado, on
, 2021.
PASSED AND ADOPTED on second and final reading on
2021.
CITY OF THORNTON, COLORADO

Jan Kulmann, Mayor
ATTEST:

Kristen N. Rosenbaum, City Clerk
THIS ORDINANCE IS ON FILE IN THE CITY CLERK’S OFFICE FOR PUBLIC
INSPECTION.
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APPROVED AS TO LEGAL FORM:

Luis A. Corchado, City Attorney
PUBLICATION:
Posted at City Hall, Margaret W. Carpenter Recreation Center, and Thornton Active
Adult Center after first and second readings.
Published on the City’s official website after first reading on
and after second and final reading on
, 2021.
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ATTACHMENT 2

February 14, 2020
City of Thornton
9500 Civic Center Dr
Thornton, CO 80229
VIA EMAIL

SUBJECT:

City of Thornton Section 18-583 Proposed Update

Good afternoon,
The American Petroleum Institute - Colorado (API) appreciates the opportunity to review and comment
on Thornton’s proposed update of Section 18-583. The American Petroleum Institute (API) represents
all facets of the oil and natural gas industry in Colorado. API and its member companies are committed
to ensuring a strong, viable oil and natural gas industry capable of meeting the energy needs of Colorado
in a safe and environmentally responsible manner. We hope you will view us as a resource as this
stakeholder process moves forward.
We appreciate your belief that a robust stakeholder process is vitally important to identifying and
resolving highly technical and complex issues in cases such as this. We sincerely appreciate the city’s
willingness to accept stakeholder feedback. We would also like to take a moment and thank the staff for
their work and outreach to our industry.
Code Concerns
As an initial matter, we would note that we certainly respect the city’s desire to ensure that its code is
updated and addresses concerns surrounding future development within city limits. Further we
understand the city is looking for ways to best implement health and safety measures, as allowed under
SB19-181.
However, while SB19-181 does give local governments more authority over the surface impacts of oil
and gas, the legislation does not give local governments the authority to regulate downhole and
subsurface activity. In that vein, we would argue that the regulation of areas such as plugging and
abandonment of old wells and the regulation of flowlines would certainly fall within the category of
subsurface and down hole regulation.
Specifically, the requirement that subdivision plats show easements for Flowlines and Gathering
Pipelines could present a safety issue, as those plats are typically public in nature. Further, COGCC
requirements ultimately presume that any installed Flowline will ultimately be mapped and recorded by
the Commission.

We also have concerns that prior to subdivisions, information regarding environmental testing and
monitoring for plugged and abandoned wells shall be submitted. Indeed, the governing of such testing
and standards is substantially a subsurface regulation and falls within the purview of the COGCC.
Further, the requirement that plugged and abandoned wells be located in restricted tracts and not be
more than 50 ft. in width and 100 ft. in length presumes that plugged and abandoned wells can be
retroactively redeveloped to meet those requirements. In other words, a plugged and abandoned well can
neither be relocated, nor resized. This concern would also apply to the requirements for non-residential
districts and Outdoor Activity areas.
Thank you for your time. As always, API truly appreciates the opportunity to comment. If you have any
questions, please do not hesitate to contact me at (720) 878-7688, or

Sincerely,

Chris McGowne
Associate Director
American Petroleum Institute - Colorado
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Archdiocese of Denver – Jarrett Laraway
To Whom it May Concern:
It is our opinion, as a land owner with a recently capped well, that the decommissioning procedures that have
been established by the Colorado Oil & Gas Conservation Commission (COGCC) are adequate and need no
further regulation by
individual municipalities.
However, should the City of Thornton continue to develop this section of their code, we offer the following
comments for consideration:

Paragraph b – This should include definitions for the following terms: Restricted Tract, Well Head,
Dedicated Street
Paragraph d.2.e – The term “Well Site” is already defined in Section 18-864 of this code, yet this
paragraph provides a different definition that includes an offset. The understood definition is that the
offset is from the well head, but a Well Site, as currently defined, could be interpreted to include the
access road (“disturbed during drilling or operation”) or any land that settles from the extraction of
product (“affected by production facilities”). Our recommendation to clarify this would be:
Modify the 200-foot separation to be from the Well Head to any main building.
Add a definition for Well Head to the code (e.g. “the center of the cap that identifies the well’s
location at the surface”).
Modify the current definitions of “Well Site” and “Well Pad” to include dimensioned offsets from the
Well Head.
Add “Well Head”, “Well Pad”, and “Well Site” to the list of definitions in paragraph b.1.
Question: Is the City trying to (a) create a no-build zone that sits within a lot that can be developed or
(b) create a non-developable parcel? How is this parcel to be platted? Either way, the answer should
impact the wording at the end of paragraph d.2.e that is remaining from the current code re: lot size for
subdivision approval.
Paragraph d.2.f – This paragraph has much of the same confusion as d.2.e. In addition, this offset is
between the Production Site and proposed buildings. If this is a potential new production site, then the
offset should be for both existing & proposed buildings. Also, this doesn’t provide any protection for a
second occupied building on a given site. This could be easily clarified by establishing the offset
between the Well Head and all existing or proposed occupied structures.
Paragraph d.2.g.3 – This requirement for markers along the Flowlines & Gathering Pipelines, should
include a limit (i.e. the site, the development, bordering ROWs, etc.) so that it cannot be interpreted to
mean, for example: “4 miles back to the production facility.”
Paragraph d.2.g.4 – Should there be a recording requirement for abandoned pipelines, so that even if the
surface markers show an active gas line, there is a record with the City that it is abandoned?
Paragraph d.2.h – This allows the foundation of a commercial building (or school, hospital, etc.) to be
poured immediately adjacent to a well. The danger to a foundation, and thereby the structure’s
occupants, is the same regardless of the type of structure.
Paragraph d.2.h.2 – There is a contradiction between the offset which identifies a “dwelling unit” and the
measurement which identifies “any building that is required to obtain a certificate of occupancy.”

Paragraph d.2.h.3 – The Code defines an Outdoor Activity Area as “parks, designated playground areas
or similar types of recreation areas including trail and trail corridors,” etc. It seems that there was a
misunderstanding of what remains after the well is abandoned because topography and landscaping
have no impact on abandoned underground utilities. This could be reworded so that trail paths and
playground areas do not encroach on the monument, but any other activity should be allowed. Also, if
no encroachment is allowed, does the area need to be fenced?
Paragraph d.2.h.8 – The language is very vague, particularly where it relates to what “adversely impacted”
means. It would also help to define the duration of testing and identify whether that is a responsibility of
the well operator or land owner.

Paragraph d.3.a – Right-of-way should also be included here, as it was referenced in paragraph 2.h.4.

Paragraph d.4 – Who defines what sufficient access is – the City or the party responsible for
maintenance? What is the definition of a Dedicated Street?

Boulder Creek – Mike Cooper
Hello and thanks for the opportunity to comment on the draft revisions to the Development code
regarding oil & gas facility setbacks. Boulder Creek offers the following comments:


Oil and gas Flowlines and Gathering Pipelines shall have a minimum separation of 50 feet from
any building that is required to obtain a certificate of occupancy pursuant to the Code.
Measurements shall be taken from the edge of the Flowlines and Gathering Pipelines to the
outside wall of the building.
- This requirement seems excessive and rigid, and we question how the 50’ was arrived
at? The separation should follow industry experts recommendations and/or COGCC
standards and would recommend there is leniency similar to determining setbacks to wells
and production facilities, such as the following (per the existing code):

o
o
o

proposed dwelling unit density, or proposed floor area,
topography,
Capability of redevelopment of the restricted lot or tract for future residential or nonresidential
development in compliance with this division; and
Alternative materials and methods that provide an equivalent level of safety to adjacent
buildings and occupants as determined by the fire department.

o

-



There are no definitions for “flowlines and gathering pipelines,” on page 2. We request
clarity on what defines “flowlines and gathering pipelines,” for example, a gas
transmission pipeline (not associated with an on-site well or production facility) in an
existing easement, that should not be subject to this restriction (i.e. a gas transmission line
centered in a 50’ easement, developer would reserve the right to build/lot to the edge of
the easement).

A letter of confirmation from the COGCC shall be submitted to the City prior to the approval
regarding the completion of the abandonment and reclamation process in accordance with
State law and COGCC regulations prior to the approval of a subdivision plat.
- Has this been confirmed/coordinated with COGCC so that it is a straightforward process?
- Our industry expert (IPT) advises us that this requirement is excessive and puts the burden
on the developer to get a confirmation letter from the COGCC. This is undue and the City
should entrust the COGCC to do its job. If the well has been plugged and there is an
approved Form 6, that should be good enough. Developers will likely have a hard time
getting the COGCC to issue a letter of confirmation, as this is outside their normal business
practice. In addition, the liability for the abandoned well remains with the operator who
plugged it so why would the COGCC write a letter.

Thanks,
Mike
Mike Cooper
Director of Entitlements

Collin Wahab
From:
Sent:
To:
Cc:
Subject:

Collin Wahab
Monday, February 3, 2020 2:03 PM
'Clarke Carlson'
Grant Penland; Brian Garner
RE: City of Thornton - Proposed Development Code Amendment

Hi Clarke,
Thank you for reviewing the draft and providing comments so quickly. It was our intention to allow plugged and
abandoned wells in ROW as long as there is no conflicts with utilities. We will revise the language to ensure this is clear.
Best,
Collin Wahab, AICP | Senior Planner
From: Clarke Carlson
Sent: Monday, February 03, 2020 11:32 AM
To: Collin Wahab <Collin.Wahab@cityofthornton.net>; Grant Penland <Grant.Penland@cityofthornton.net>; Brian
Garner <Brian.Garner@cityofthornton.net>
Subject: [EXTERNAL] RE: City of Thornton - Proposed Development Code Amendment
Collin, Grant and Brian,
Thanks for sending the proposed oil and gas regulations you are proposing for the city. One item I noticed was the
provision of not allowing a plugged and abandoned well in public right of way. In the previous version this was allowed if
it was demonstrated that the plugged well would not interfere with the utilities within the right of way. I would suggest
this provision be amended to allow this plugged wells in ROW with this condition.
Thanks
Clarke
From: Collin Wahab <Collin.Wahab@cityofthornton.net>
Sent: Monday, February 3, 2020 9:15 AM
Subject: City of Thornton - Proposed Development Code Amendment
To whom it may concern,
The City of Thornton is in the process of amending Section 18-583 of the Development Code to add requirements for the
separation of new developments from existing oil and gas facilities such as flowlines and gathering pipelines, plugged and
abandoned wells, and shut-in wells. Prior to moving forward to a public hearing, we encourage all interested parties to
review the draft ordinance, which can be found at the below webpage. If you have any feedback on the proposed
regulation, please respond to oilandgasregulations@cityofthornton.net with all comments, along with any background
information which supports the proposed changes by February 14, 2020. If there is substantial feedback on the draft
ordinance and staff finds it necessary to hold a meeting, all interested parties will be notified.
https://www.thorntonco.gov/government/citydevelopment/Pages/Section-18-583.aspx
Best Regards,
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Collin Wahab, AICP | Senior Planner | City of Thornton
9500 Civic Center Drive, Thornton, CO 80229
V: 303.538.7379 | Email: collin.wahab@cityofthornton.net
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Melissa Beary
From:
Sent:
To:
Cc:
Subject:

Collin Wahab
Monday, February 3, 2020 2:03 PM
'Clarke Carlson'
Grant Penland; Brian Garner
RE: City of Thornton - Proposed Development Code Amendment

Hi Clarke,
Thank you for reviewing the draft and providing comments so quickly. It was our intention to allow plugged and
abandoned wells in ROW as long as there is no conflicts with utilities. We will revise the language to ensure this is clear.
Best,
Collin Wahab, AICP | Senior Planner
From: Clarke Carlson
>
Sent: Monday, February 03, 2020 11:32 AM
To: Collin Wahab <Collin.Wahab@cityofthornton.net>; Grant Penland <Grant.Penland@cityofthornton.net>; Brian
Garner <Brian.Garner@cityofthornton.net>
Subject: [EXTERNAL] RE: City of Thornton - Proposed Development Code Amendment
Collin, Grant and Brian,
Thanks for sending the proposed oil and gas regulations you are proposing for the city. One item I noticed was the
provision of not allowing a plugged and abandoned well in public right of way. In the previous version this was allowed if
it was demonstrated that the plugged well would not interfere with the utilities within the right of way. I would suggest
this provision be amended to allow this plugged wells in ROW with this condition.
Thanks
Clarke
From: Collin Wahab <Collin.Wahab@cityofthornton.net>
Sent: Monday, February 3, 2020 9:15 AM
Subject: City of Thornton - Proposed Development Code Amendment
To whom it may concern,
The City of Thornton is in the process of amending Section 18- 583 of the Development Code to add requirements for the
separation of new developments from existing oil and gas facilities such as flowlines and gathering pipelines, plugged and
abandoned wells, and shut-in wells. Prior to moving forward to a public hearing, we encourage all interested parties to
review the draft ordinance, which can be found at the below webpage. If you have an y feedback on the proposed
regulation, please respond to oilandgasregulations@cityofthornton.net with all comments, along with any background
information which supports the proposed changes by February 14, 2020. If there is substantial feedback on the draft
ordinance and staff finds it necessary to hold a meeting, all interested parties will be notified.
https://www.thorntonco.gov/government/citydevelopment/Pages/Section-18-583.aspx
Best Regards,
1

Collin Wahab, AICP | Senior Planner | City of Thornton
9500 Civic Center Drive, Thornton, CO 80229
V: 303.538.7379 | Email: collin.wahab@cityofthornton.net
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February 14, 2020
City of Thornton
9500 Civic Center Dr
Thornton, CO 80229
VIA EMAIL

SUBJECT:

City of Thornton Section 18-583 Proposed Update

Good afternoon,
The American Petroleum Institute - Colorado (API) appreciates the opportunity to review and comment
on Thornton’s proposed update of Section 18-583. The American Petroleum Institute (API) represents
all facets of the oil and natural gas industry in Colorado. API and its member companies are committed
to ensuring a strong, viable oil and natural gas industry capable of meeting the energy needs of Colorado
in a safe and environmentally responsible manner. We hope you will view us as a resource as this
stakeholder process moves forward.
We appreciate your belief that a robust stakeholder process is vitally important to identifying and
resolving highly technical and complex issues in cases such as this. We sincerely appreciate the city’s
willingness to accept stakeholder feedback. We would also like to take a moment and thank the staff for
their work and outreach to our industry.
Code Concerns
As an initial matter, we would note that we certainly respect the city’s desire to ensure that its code is
updated and addresses concerns surrounding future development within city limits. Further we
understand the city is looking for ways to best implement health and safety measures, as allowed under
SB19-181.
However, while SB19-181 does give local governments more authority over the surface impacts of oil
and gas, the legislation does not give local governments the authority to regulate downhole and
subsurface activity. In that vein, we would argue that the regulation of areas such as plugging and
abandonment of old wells and the regulation of flowlines would certainly fall within the category of
subsurface and down hole regulation.
Specifically, the requirement that subdivision plats show easements for Flowlines and Gathering
Pipelines could present a safety issue, as those plats are typically public in nature. Further, COGCC
requirements ultimately presume that any installed Flowline will ultimately be mapped and recorded by
the Commission.
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We also have concerns that prior to subdivisions, information regarding environmental testing and
monitoring for plugged and abandoned wells shall be submitted. Indeed, the governing of such testing
and standards is substantially a subsurface regulation and falls within the purview of the COGCC.
Further, the requirement that plugged and abandoned wells be located in restricted tracts and not be
more than 50 ft. in width and 100 ft. in length presumes that plugged and abandoned wells can be
retroactively redeveloped to meet those requirements. In other words, a plugged and abandoned well can
neither be relocated, nor resized. This concern would also apply to the requirements for non-residential
districts and Outdoor Activity areas.
Thank you for your time. As always, API truly appreciates the opportunity to comment. If you have any
questions, please do not hesitate to contact me at (720) 878-7688, or
.

Sincerely,

Chris McGowne
Associate Director
American Petroleum Institute - Colorado
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Archdiocese of Denver – Jarrett Laraway
To Whom it May Concern:
It is our opinion, as a land owner with a recently capped well, that the decommissioning procedures that have
been established by the Colorado Oil & Gas Conservation Commission (COGCC) are adequate and need no
further regulation by
individual municipalities.
However, should the City of Thornton continue to develop this section of their code, we offer the following
comments for consideration:

Paragraph b – This should include definitions for the following terms: Restricted Tract, Well Head,
Dedicated Street
Paragraph d.2.e – The term “Well Site” is already defined in Section 18-864 of this code, yet this
paragraph provides a different definition that includes an offset. The understood definition is that the
offset is from the well head, but a Well Site, as currently defined, could be interpreted to include the
access road (“disturbed during drilling or operation”) or any land that settles from the extraction of
product (“affected by production facilities”). Our recommendation to clarify this would be:
Modify the 200-foot separation to be from the Well Head to any main building.
Add a definition for Well Head to the code (e.g. “the center of the cap that identifies the well’s
location at the surface”).
Modify the current definitions of “Well Site” and “Well Pad” to include dimensioned offsets from the
Well Head.
Add “Well Head”, “Well Pad”, and “Well Site” to the list of definitions in paragraph b.1.
Question: Is the City trying to (a) create a no-build zone that sits within a lot that can be developed or
(b) create a non-developable parcel? How is this parcel to be platted? Either way, the answer should
impact the wording at the end of paragraph d.2.e that is remaining from the current code re: lot size for
subdivision approval.
Paragraph d.2.f – This paragraph has much of the same confusion as d.2.e. In addition, this offset is
between the Production Site and proposed buildings. If this is a potential new production site, then the
offset should be for both existing & proposed buildings. Also, this doesn’t provide any protection for a
second occupied building on a given site. This could be easily clarified by establishing the offset
between the Well Head and all existing or proposed occupied structures.
Paragraph d.2.g.3 – This requirement for markers along the Flowlines & Gathering Pipelines, should
include a limit (i.e. the site, the development, bordering ROWs, etc.) so that it cannot be interpreted to
mean, for example: “4 miles back to the production facility.”
Paragraph d.2.g.4 – Should there be a recording requirement for abandoned pipelines, so that even if the
surface markers show an active gas line, there is a record with the City that it is abandoned?
Paragraph d.2.h – This allows the foundation of a commercial building (or school, hospital, etc.) to be
poured immediately adjacent to a well. The danger to a foundation, and thereby the structure’s
occupants, is the same regardless of the type of structure.
Paragraph d.2.h.2 – There is a contradiction between the offset which identifies a “dwelling unit” and the
measurement which identifies “any building that is required to obtain a certificate of occupancy.”
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Paragraph d.2.h.3 – The Code defines an Outdoor Activity Area as “parks, designated playground areas
or similar types of recreation areas including trail and trail corridors,” etc. It seems that there was a
misunderstanding of what remains after the well is abandoned because topography and landscaping
have no impact on abandoned underground utilities. This could be reworded so that trail paths and
playground areas do not encroach on the monument, but any other activity should be allowed. Also, if
no encroachment is allowed, does the area need to be fenced?
Paragraph d.2.h.8 – The language is very vague, particularly where it relates to what “adversely impacted”
means. It would also help to define the duration of testing and identify whether that is a responsibility of
the well operator or land owner.

Paragraph d.3.a – Right-of-way should also be included here, as it was referenced in paragraph 2.h.4.

Paragraph d.4 – Who defines what sufficient access is – the City or the party responsible for
maintenance? What is the definition of a Dedicated Street?
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Boulder Creek – Mike Cooper
Hello and thanks for the opportunity to comment on the draft revisions to the Development code
regarding oil & gas facility setbacks. Boulder Creek offers the following comments:


Oil and gas Flowlines and Gathering Pipelines shall have a minimum separation of 50 feet from
any building that is required to obtain a certificate of occupancy pursuant to the Code.
Measurements shall be taken from the edge of the Flowlines and Gathering Pipelines to the
outside wall of the building.
- This requirement seems excessive and rigid, and we question how the 50’ was arrived
at? The separation should follow industry experts recommendations and/or COGCC
standards and would recommend there is leniency similar to determining setbacks to wells
and production facilities, such as the following (per the existing code):

o
o
o

proposed dwelling unit density, or proposed floor area,
topography,
Capability of redevelopment of the restricted lot or tract for future residential or nonresidential
development in compliance with this division; and
Alternative materials and methods that provide an equivalent level of safety to adjacent
buildings and occupants as determined by the fire department.

o

-



There are no definitions for “flowlines and gathering pipelines,” on page 2. We request
clarity on what defines “flowlines and gathering pipelines,” for example, a gas
transmission pipeline (not associated with an on-site well or production facility) in an
existing easement, that should not be subject to this restriction (i.e. a gas transmission line
centered in a 50’ easement, developer would reserve the right to build/lot to the edge of
the easement).

A letter of confirmation from the COGCC shall be submitted to the City prior to the approval
regarding the completion of the abandonment and reclamation process in accordance with
State law and COGCC regulations prior to the approval of a subdivision plat.
- Has this been confirmed/coordinated with COGCC so that it is a straightforward process?
- Our industry expert (IPT) advises us that this requirement is excessive and puts the burden
on the developer to get a confirmation letter from the COGCC. This is undue and the City
should entrust the COGCC to do its job. If the well has been plugged and there is an
approved Form 6, that should be good enough. Developers will likely have a hard time
getting the COGCC to issue a letter of confirmation, as this is outside their normal business
practice. In addition, the liability for the abandoned well remains with the operator who
plugged it so why would the COGCC write a letter.

Thanks,
Mike
Mike Cooper
Director of Entitlements
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Melissa Beary
From:
Sent:
To:
Cc:
Subject:

Collin Wahab
Monday, February 3, 2020 2:03 PM
'Clarke Carlson'
Grant Penland; Brian Garner
RE: City of Thornton - Proposed Development Code Amendment

Hi Clarke,
Thank you for reviewing the draft and providing comments so quickly. It was our intention to allow plugged and
abandoned wells in ROW as long as there is no conflicts with utilities. We will revise the language to ensure this is clear.
Best,
Collin Wahab, AICP | Senior Planner
From: Clarke Carlson
Sent: Monday, February 03, 2020 11:32 AM
To: Collin Wahab <Collin.Wahab@cityofthornton.net>; Grant Penland <Grant.Penland@cityofthornton.net>; Brian
Garner <Brian.Garner@cityofthornton.net>
Subject: [EXTERNAL] RE: City of Thornton - Proposed Development Code Amendment
Collin, Grant and Brian,
Thanks for sending the proposed oil and gas regulations you are proposing for the city. One item I noticed was the
provision of not allowing a plugged and abandoned well in public right of way. In the previous version this was allowed if
it was demonstrated that the plugged well would not interfere with the utilities within the right of way. I would suggest
this provision be amended to allow this plugged wells in ROW with this condition.
Thanks
Clarke
From: Collin Wahab <Collin.Wahab@cityofthornton.net>
Sent: Monday, February 3, 2020 9:15 AM
Subject: City of Thornton - Proposed Development Code Amendment
To whom it may concern,
The City of Thornton is in the process of amending Section 18- 583 of the Development Code to add requirements for the
separation of new developments from existing oil and gas facilities such as flowlines and gathering pipelines, plugged and
abandoned wells, and shut-in wells. Prior to moving forward to a public hearing, we encourage all interested parties to
review the draft ordinance, which can be found at the below webpage. If you have an y feedback on the proposed
regulation, please respond to oilandgasregulations@cityofthornton.net with all comments, along with any background
information which supports the proposed changes by February 14, 2020. If there is substantial feedback on the draft
ordinance and staff finds it necessary to hold a meeting, all interested parties will be notified.
https://www.thorntonco.gov/government/citydevelopment/Pages/Section-18-583.aspx
Best Regards,
1
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Collin Wahab, AICP | Senior Planner | City of Thornton
9500 Civic Center Drive, Thornton, CO 80229
V: 303.538.7379 | Email: collin.wahab@cityofthornton.net
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February 14, 2020

City Councilors of the City of Thornton
City Manager's Office
9500 Civic Center Drive
Thornton, CO 80229
RE: Draft ordinance to amend Section 18-583 of the Thornton City Code
Submitted via email to: oilandgasregulations@cityofthornton.net
Dear Thornton City Council,
The League of Oil and Gas Impacted Coloradans (LOGIC) appreciates the opportunity to
comment on these draft regulations. As Thornton continues to grow, and residences continue
to encroach on existing oil and gas development and locations, this type of regulation is
becoming vital.
Study after study has shown that living in close proximity to oil and gas facilities is
hazardous to our health, from the Colorado Department of Public Health and the
Environment (CDPHE) to dozens of studies from universities and Physicians for Social
Responsibility. the CDPHE study found that living within 2,000’ of oil and gas facilities
presents acute impacts to health and safety during construction and completion. Studies such
as this should form the framework of any protective regulation, such as those being
considered here. Ensuring that new housing developments, play grounds, recreation areas,
schools, and hospitals are not allowed to be built on top of existing oil and gas operations is
crucial.
Please see the attached list of studies that demonstrate these risks, and the need for
regulations protecting the public lives, works, and recreates in close proximity to these
facilities.
LOGIC is first and foremost concerned that these regulations as drafted allow construction
too close to well sites, and that several of the proposed setback distances could be more
defensibly based on risk thresholds and scientific formulae to better ensure public health and
safety. we request that the City of Thornton, rather than basing these thresholds on arbitrary
distances, develop risk profiles for the specified activities and locations and use those
profiles to develop proximity limitations. The pipeline discussion at the end of this letter is

League of Oil and Gas Impacted Coloradans
P.O. Box 452
Erie, CO 80516
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an example of the type of risk profile necessary to develop truly protective proximity
requirements.
When developing setbacks for new oil and gas locations, the CDPHE study referenced above
is the minimal-acceptable framework for establishing protective distances. For the type of
reverse setbacks considered in this proposed revision, an impact-based model is necessary.
Please see below for more specific discussion of the draft regulations, and suggestions to
make these proximity requirements more protective for Thornton’s residents.
Expanding Setbacks Around Well Sites
Thornton’s municipal code defines well sites as “the areas that are directly disturbed during
the drilling and subsequent operation of, or affected by production facilities directly
associated with, any oil well, gas well, or injection well and its associated well pad.”1 This
definition does not make a distinction between the various stages of development a well can
be in, or the differing levels of potential impact that are associated with those stages. Wells
are at their most impactful during completion, flowback, and initial production, with impact
still being felt during drilling and production.
The proposed setback in Sec. 18-583.6.2.e of 200 feet between well sites and buildings is
inadequate for any stage of development. LOGIC recommends that the Sec. 18-583.6.2.e be
amended to develop an impact-based model for protective proximity requirements, with at
least a 500-foot boundary between well sites any proposed building as a baseline. Greater
distances should be considered if, at the time of subdivision platting or construction, those
well sites are in the drilling, completion, flowback, or initial production phases, or for well
sites containing a higher number of wells, tanks, storage facilities, or any other infrastructure
that could increase the scope of potential impact. Sec. 18-583.6.2.e should be amended to
reflect a minimum separation of at least 500 feet or greater as required by the impact model
to be developed.
Consolidating Application of Setbacks for Production Facilities
As drafted, Sec. 18-583.d.2.f sets tiered setbacks for production facilities, with 500-foot
setbacks for Occupancy Groups A, E, and I, and 350-foot setbacks for all other Occupancy
Groups. LOGIC appreciates the consideration of additional protections for entertainment
spaces, schools, and hospitals (Occupancy Groups A, E, and I, respectively), but the same
level of protection is necessary for any location where people spend a significant amount of
time. This includes offices, outdoor recreation areas, university campuses, homes, grocery
stores, or any place people spend time. The City of Thornton must ensure that public health
is put first, everywhere.

1

Section 18-864. - Defintions

2
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LOGIC requests that Section Sec. 18-583.6.2.f be amended to eliminated the tiers setback
structure in favor of the same 500-foot minimum separation or greater as required by the
impact-based model as described in the Well Sites section above, for all locations.
Redefining Setbacks for Pipelines
As currently drafted in Sec. 18-583.6.2.g, the regulations call for a blanket 50-foot setback
from flowlines and gathering lines. LOGIC would like to recommend an alternate strategy
for protecting residents from this infrastructure – develop an impact-based formula to limit
proximity to potentially hazardous locations. Flowlines and gathering lines pose essentially
two types of risk – catastrophic failure resulting in an immediate explosion, and slow leaks
leading contamination and delayed explosions like the one that occurred in Firestone.
According to research conducted on behalf of the Gas Research Institute in 20002, we can
develop a formula to describe the potential impact zone for pipelines. The report cited above
calls the impact zone a “high consequence area.” According to the report, a high
consequence area is an area where a certain heat threshold is exceeded in a worst-case
scenario incident. Essentially, in layman’s terms, the high consequence area is the area
within which, during an explosion, things can burn. The high consequence area represents
the absolute minimum distance flammable structures (and people) should be located from a
certain pipeline. For methane with an HCA threshold heat intensity of 5,000 Btu/hr ft2 , the
hazard area equation is given by: 𝑟 = 0.685√𝑝𝑑 + where r is the hazard area radius (ft), d is
the diameter of the pipeline in inches,, and p is the maximum operating pressure in pounds
per square inch (psi). In this formula, r represents the minimum setback distance. The full
report describes additional formulae to apply for different substances being transported, and
different heat thresholds.
LOGIC proposes amending Sec. 18-583.6.2.g to add a calculation for the high consequence
area surrounding a pipeline that would apply of the high consequence area exceeds the 50foot baseline setback. LOGIC strongly encourages the City of Thornton to adopt a pipeline
setback that incorporates these concepts, and protects residents from the risks posed by this
infrastructure.
Additional Marking and Identification Requirements for Pipelines
As drafted, Sec. 18-583.6.2.g requires a developer to meet several criteria for providing
notice to residents of the location of flowlines and gathering lines within a subdivision.
LOGIC recommends two amendments to this section. First, we recommend that in Sec. 182

See GRI-00/0189 A MODEL FOR SIZING HIGH CONSEQUENCE AREAS ASSOCIATED WITH NATURAL GAS PIPELINES,
TOPICAL REPORT, prepared by Mark J. Stephens C-FER Technologies, 2000. (available at:
https://pstrust.org/docs/C-FerCircle.pdf)

3
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583.6.2.g(1) the subdivision plat include the actual location of the flowline or gathering line
in addition to the location of the easement. Second, we recommend that Sec. 18-583.6.2.g(3)
include a marker at each property line the flowline or gathering line crosses, to provide
notice to every potential homeowner of the presence of this infrastructure under their
property.
Thank you for your consideration of these comments. We would be more than happy to
address any comments or questions you may have regarding any of the suggested changes, or
the materials provided to support them.
Sincerely,

Andrew Forkes-Gudmundson
Deputy Director
League of Oil and Gas Impacted Coloradans
P.O. Box 452
Erie, CO 80516

4

February 14, 2020

City Councilors of the City of Thornton
City Manager's Office
9500 Civic Center Drive
Thornton, CO 80229
RE: Draft ordinance to amend Section 18-583 of the Thornton City Code
Submitted via email to: oilandgasregulations@cityofthornton.net
Dear Thornton City Council,
The League of Oil and Gas Impacted Coloradans (LOGIC) appreciates the opportunity to
comment on these draft regulations. As Thornton continues to grow, and residences continue
to encroach on existing oil and gas development and locations, this type of regulation is
becoming vital.
Study after study has shown that living in close proximity to oil and gas facilities is
hazardous to our health, from the Colorado Department of Public Health and the
Environment (CDPHE) to dozens of studies from universities and Physicians for Social
Responsibility. the CDPHE study found that living within 2,000’ of oil and gas facilities
presents acute impacts to health and safety during construction and completion. Studies such
as this should form the framework of any protective regulation, such as those being
considered here. Ensuring that new housing developments, play grounds, recreation areas,
schools, and hospitals are not allowed to be built on top of existing oil and gas operations is
crucial.
Please see the attached list of studies that demonstrate these risks, and the need for
regulations protecting the public lives, works, and recreates in close proximity to these
facilities.
LOGIC is first and foremost concerned that these regulations as drafted allow construction
too close to well sites, and that several of the proposed setback distances could be more
defensibly based on risk thresholds and scientific formulae to better ensure public health and
safety. we request that the City of Thornton, rather than basing these thresholds on arbitrary
distances, develop risk profiles for the specified activities and locations and use those
profiles to develop proximity limitations. The pipeline discussion at the end of this letter is

League of Oil and Gas Impacted Coloradans
P.O. Box 452
Erie, CO 80516

an example of the type of risk profile necessary to develop truly protective proximity
requirements.
When developing setbacks for new oil and gas locations, the CDPHE study referenced above
is the minimal-acceptable framework for establishing protective distances. For the type of
reverse setbacks considered in this proposed revision, an impact-based model is necessary.
Please see below for more specific discussion of the draft regulations, and suggestions to
make these proximity requirements more protective for Thornton’s residents.
Expanding Setbacks Around Well Sites
Thornton’s municipal code defines well sites as “the areas that are directly disturbed during
the drilling and subsequent operation of, or affected by production facilities directly
associated with, any oil well, gas well, or injection well and its associated well pad.”1 This
definition does not make a distinction between the various stages of development a well can
be in, or the differing levels of potential impact that are associated with those stages. Wells
are at their most impactful during completion, flowback, and initial production, with impact
still being felt during drilling and production.
The proposed setback in Sec. 18-583.6.2.e of 200 feet between well sites and buildings is
inadequate for any stage of development. LOGIC recommends that the Sec. 18-583.6.2.e be
amended to develop an impact-based model for protective proximity requirements, with at
least a 500-foot boundary between well sites any proposed building as a baseline. Greater
distances should be considered if, at the time of subdivision platting or construction, those
well sites are in the drilling, completion, flowback, or initial production phases, or for well
sites containing a higher number of wells, tanks, storage facilities, or any other infrastructure
that could increase the scope of potential impact. Sec. 18-583.6.2.e should be amended to
reflect a minimum separation of at least 500 feet or greater as required by the impact model
to be developed.
Consolidating Application of Setbacks for Production Facilities
As drafted, Sec. 18-583.d.2.f sets tiered setbacks for production facilities, with 500-foot
setbacks for Occupancy Groups A, E, and I, and 350-foot setbacks for all other Occupancy
Groups. LOGIC appreciates the consideration of additional protections for entertainment
spaces, schools, and hospitals (Occupancy Groups A, E, and I, respectively), but the same
level of protection is necessary for any location where people spend a significant amount of
time. This includes offices, outdoor recreation areas, university campuses, homes, grocery
stores, or any place people spend time. The City of Thornton must ensure that public health
is put first, everywhere.

1

Section 18-864. - Defintions

2

LOGIC requests that Section Sec. 18-583.6.2.f be amended to eliminated the tiers setback
structure in favor of the same 500-foot minimum separation or greater as required by the
impact-based model as described in the Well Sites section above, for all locations.
Redefining Setbacks for Pipelines
As currently drafted in Sec. 18-583.6.2.g, the regulations call for a blanket 50-foot setback
from flowlines and gathering lines. LOGIC would like to recommend an alternate strategy
for protecting residents from this infrastructure – develop an impact-based formula to limit
proximity to potentially hazardous locations. Flowlines and gathering lines pose essentially
two types of risk – catastrophic failure resulting in an immediate explosion, and slow leaks
leading contamination and delayed explosions like the one that occurred in Firestone.
According to research conducted on behalf of the Gas Research Institute in 20002, we can
develop a formula to describe the potential impact zone for pipelines. The report cited above
calls the impact zone a “high consequence area.” According to the report, a high
consequence area is an area where a certain heat threshold is exceeded in a worst-case
scenario incident. Essentially, in layman’s terms, the high consequence area is the area
within which, during an explosion, things can burn. The high consequence area represents
the absolute minimum distance flammable structures (and people) should be located from a
certain pipeline. For methane with an HCA threshold heat intensity of 5,000 Btu/hr ft2 , the
hazard area equation is given by: 𝑟 = 0.685√𝑝𝑑 + where r is the hazard area radius (ft), d is
the diameter of the pipeline in inches,, and p is the maximum operating pressure in pounds
per square inch (psi). In this formula, r represents the minimum setback distance. The full
report describes additional formulae to apply for different substances being transported, and
different heat thresholds.
LOGIC proposes amending Sec. 18-583.6.2.g to add a calculation for the high consequence
area surrounding a pipeline that would apply of the high consequence area exceeds the 50foot baseline setback. LOGIC strongly encourages the City of Thornton to adopt a pipeline
setback that incorporates these concepts, and protects residents from the risks posed by this
infrastructure.
Additional Marking and Identification Requirements for Pipelines
As drafted, Sec. 18-583.6.2.g requires a developer to meet several criteria for providing
notice to residents of the location of flowlines and gathering lines within a subdivision.
LOGIC recommends two amendments to this section. First, we recommend that in Sec. 182

See GRI-00/0189 A MODEL FOR SIZING HIGH CONSEQUENCE AREAS ASSOCIATED WITH NATURAL GAS PIPELINES,
TOPICAL REPORT, prepared by Mark J. Stephens C-FER Technologies, 2000. (available at:
https://pstrust.org/docs/C-FerCircle.pdf)
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583.6.2.g(1) the subdivision plat include the actual location of the flowline or gathering line
in addition to the location of the easement. Second, we recommend that Sec. 18-583.6.2.g(3)
include a marker at each property line the flowline or gathering line crosses, to provide
notice to every potential homeowner of the presence of this infrastructure under their
property.
Thank you for your consideration of these comments. We would be more than happy to
address any comments or questions you may have regarding any of the suggested changes, or
the materials provided to support them.
Sincerely,

Andrew Forkes-Gudmundson
Deputy Director
League of Oil and Gas Impacted Coloradans
P.O. Box 452
Erie, CO 80516
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