
CITY OF THORNTON 
CITY MANAGER’S OFFICE 

01/02/20 

A G E N D A 
Planning Session 

Training Room 
January 7, 2020 

5:45 p.m. 

I. CALL TO ORDER, REVIEW OF AGENDA, AND STAFF COMMENTS

II. COUNCIL DISCUSSION

III. BRIEFINGS

A. Review of the City’s Draft 2020 State Legislative Priorities (Estimated 15
Minutes)

B. Discussion Regarding Executive Order 13888: Enhancing State and Local
Involvement in Refugee Resettlement (Estimated 10 Minutes)

C. Discussion Regarding the City Council Policy on Disposition of Real Property
(Estimated 15 Minutes)

D. Letter of Recommendation Appointing a Member to the Local Licensing
Authority (Estimated 5 Minutes)

E. Discussion Regarding the Ward 4 Applications and Interview Questions
(Estimated 20 Minutes)

F. Review of the Various Approaches Colorado Cities have taken Related to the
Regulation of Tobacco Products and Electronic Smoking Devices (Estimated
20 Minutes)

G. Discussion Regarding Rezoning of City Properties (Estimated 15 Minutes)

H. Discussion Regarding Updates to Section 18-583 of the Thornton City Code
Regarding Regulation of Development near Oil and Gas Facilities (Estimated
40 Minutes)

I. Executive Session pursuant to C.R.S. 24-6-402(4)(b), conferences with the
City Attorney for the purposes or receiving legal advice regarding
Metropolitan Districts (Estimated 30 Minutes)
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EXHIBIT A 

CITY OF THORNTON 
2020 STATE LEGISLATIVE PRIORITIES 

Transportation 

A reliable transportation network is necessary to enhance the economic vitality of the community 
and to improve the quality of life for City of Thornton residents. This includes the maintenance 
and improvement of state roads and highways while not shifting the financial burden to local 
governments.  

Policy Positions: 

• Support State maintenance of State roads and highways; do not shift the burden of
maintaining the roads to local governments without an appropriate level of compensation.

• Support an appropriate State-wide sustainable transportation funding and financing plan
that not only funds repair and maintenance needs, but also commits to network and multi-
modal mobility improvements and expansions.

• Support the concept that all residents and businesses currently shouldering taxation for the
Regional Transportation District (RTD) FasTracks commuter and light rail receive the full,
promised benefit of the completion of the entire system.

• Oppose any legislative attempt to repeal the Funding Advancements for Surface
Transportation and Economic Recovery Act of 2009 (FASTER).

• Support the concept that safety is the first and highest priority in allocating transportation
funds.

• Support the concept that interstate highways are not the same as State highways.
Construction and maintenance, including street lights, should use 100% State funds.

Transit 

The City supports legislation that improves the effectiveness of its transit system and holds 
appropriate parties accountable for agreed upon transit system improvements.    

Policy Positions: 

• Support the concept that all residents and businesses currently shouldering taxation for
RTD receive bus transit services such as express bus, bus rapid transit, local bus,
FlexRide, and Access-a-Ride.

• Support the concept that if RTD refuses to provide adequate service to an area, that
Bustang or others may provide transit service with RTD providing at no cost connection
points/bays with the RTD system.

• Support legislation that improves RTD’s transparency, public input, and accountability.

• Oppose legislation that insulates RTD from being accountable for the decisions it makes.
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• Support the concept that State transit funds must be equally distributed in the metro area.

• Support the concept of higher frequency transit and more coverage of the RTD area.

Housing 

The City recognizes that the affordability and availability of housing is integral to a diverse and 
vibrant community.  

Policy Positions: 

• Support legislative efforts to increase the availability of affordable, owner-occupied, and 
multifamily housing consistent with the City’s Comprehensive Plan.

• Support measures to increase State funding for affordable and attainable workforce 
housing for residents earning at or below 80% of the Area Median Income (AMI).

• Support legislative efforts that allocate resources to homelessness prevention and 
diversion, including emergency mortgage/rent and utility assistance, foreclosure/eviction 
prevention, legal and educational services, and housing support for victims of domestic 
violence. 

Water Access 

Thornton has been responsible and proactive in developing its water supply over many decades. 
The region faces significant water supply challenges now and in the future, and water suppliers 
need more tools, not more hurdles, to help meet those challenges.   And, in order to continue to 
provide safe, high quality water to customers, the City needs to protect the quality of its water 
supplies.   

Policy Positions: 

• Support measures to facilitate efficient and streamlined local permitting processes for water
projects.

• Oppose the expansion of established rules or adding new restrictions pertaining to the
development and transfer of water supplies, including the transfer of water between basins.

• Support measures to facilitate the implementation of Colorado’s Water Plan.

• Support providing tools that allow for sharing of water supplies among water rights owners
for multiple uses, including, but not limited to municipal, agricultural, and environmental
uses.

• Support measures that ensure water quality by requiring those who discharge into rivers
and streams to have the burden of keeping them clean.
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• Support measures that provide flexibility in the regulatory framework to allow for more cost
effective water quality improvements using collaborative local approaches.

Home Rule and Local Control 

The citizens of the City of Thornton adopted the Home Rule Charter in 1967, which establishes 
the power of local self-government to the City pursuant to the Constitution of the State of 
Colorado.  As such, Thornton has the responsibility and authority to adopt rules and regulations 
that govern the operation of this community in the interest of its citizens.   

Policy Positions: 

• Oppose efforts to diminish municipal Home Rule powers.

• Oppose unfunded mandates at the local level.

• Oppose any legislation that reduces the City’s ability to successfully develop or redevelop
Thornton, such as new restrictions on the use of tax increment financing.
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City Council Planning Session
January 7, 2020

Executive Order 13888: Enhancing 
State & Local Involvement in 

Refugee Resettlement



Purpose
• Discuss Executive Order 13888 and

provide direction to staff

2



Agenda

• Background
• Synopsis
• Other Communities 
• Next Steps
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Background
• Historically, consent was not needed from a 

state or locality for initial resettlement of 
refugees 

• Executive Order issued on September 26, 
2019

• Consent process from a state or locality
• Resettlement Agencies and annual notice of 

funding
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Synopsis

• If the City wishes to continue allowing the
initial resettlement of refugees within its
jurisdiction, it has to notify the U.S.
Department of State that it provides consent
to initial resettlement of refugees by
Resettlement Agencies.
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Other Communities
• Douglas County (consent provided)
• Golden (consent provided) 
• Boulder County (consent drafted and will be signed on 

January 17)
• Wheat Ridge (on January 13 consent agenda)
• Arvada (on January 6 consent agenda) 
• Jefferson County, unincorporated (consent provided)
• Denver (consent provided)
• State of Colorado (consent provided) 
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Next Steps

A. Resolution for Council
consent/authorizing Mayor to send a
letter

B. Do not do anything
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R E S O L U T I O N 

A RESOLUTION CONSENTING TO AND SUPPORTING INITIAL RESETTLEMENT OF 
REFUGEES IN THE CITY OF THORNTON  

WHEREAS, the President of the United States of America recently promulgated 
Executive Order 13888, entitled Enhancing State and Local Involvement in Refugee 
Resettlement, which instructs the United States Secretary of State and the United States 
Secretary of Health and Human Services to seek consent from local and State authorities 
prior to continuing ongoing refugee resettlement activities; and 

WHEREAS, City Council affirms its support for the initial resettlement of refugees 
within the City; and  

WHEREAS, City Council encourages other Colorado localities to join with the City 
in supporting a stronger national effort to resettle refugees. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
THORNTON, COLORADO, AS FOLLOWS: 

1. City Council consents to the City accepting the initial resettlement of any
refugees within the City in fiscal year 2020.

2. City Council consents to the on-going initial resettlement of any refugees after
fiscal year 2020.

3. The Mayor is authorized to send a letter consenting to refugee resettlement
to the United States Secretary of State.

4. The City Clerk is directed to forward an attested copy of this resolution to
the United States Secretary of State.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on   , 2020. 



CITY OF THORNTON, COLORADO 

Jan Kulmann, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 
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City Council Policy 

Disposition of Real Property 

Policy Number: 6.1 
Legislative History:   1985-104 

1. Purpose.
To establish a process for the disposition of real property owned in fee by the City 
regardless of where it is located in a manner that is in the best interest of the City.

2. Policy
Declaration of Property as Surplus Property and Authorization for Disposition.   City 
Council may designate a property as surplus and authorize its disposition by 
resolution.  The resolution shall identify the authorized methods for the disposal of the 
property including, but not limited to, by bids or offers solicited by the City, sale, 
exchange, transfer, trade or other grant, in exchange for consideration such as cash, 
credit, other property or any other benefit to the City.  The resolution shall authorize 
the City Manager to complete the transaction consistent with this policy and the 
resolution. Nothing herein shall prohibit the City Manager or their designee from 
exploring disposition opportunities and/or methods for a particular property prior to its 
being designated as surplus.

3. Disposition methods
3.1 Sale by Bids or Offers Solicited by the City.  Prior to offering a property for sale 
by bid or offers solicited by the City, the City Manager or designee shall prepare an 
analysis of the estimated market value of the property.  If the estimated value of the 
property is less than $250,000, then the estimated value of the property shall be used 
in considering bids or offers.  If the estimated value of the property is equal to or 
greater than $250,000, then a Colorado licensed appraiser shall conduct an appraisal 
on the property which shall be used in considering bids or offers. 

3.1.1. Evaluation of Bids or Offers.  A committee designated by the City Manager 
shall evaluate the bids or offers and make recommendations to the City Manager. 
If the City Manager finds it is in the best interest of the City to accept one of the 
bids or offers received, the City Manager may act pursuant to the resolution and 
authorize the sale for the recommended bid or offer or forward the 
recommendation to the City Council for action.  The City Manager may reject all 
offers and discontinue the process or solicit additional bids or offers.  The City 



may solicit bids or offers for the sale of eligible property by any of the following 
methods: 

3.1.1.1 By competitive bid.  Such bid solicitation shall be advertised through 
publication of notices in newspapers and other media, and in a manner and form, 
deemed appropriate by the City Manager, or designee.  All bids will be received 
and opened at a designated time by the City Manager, or designee, who shall 
tabulate the bids.  The City Manager, or designee, is authorized to further clarify 
the terms of the sale of the property and has the right to reject any and all bids.   

3.1.1.2 By listing the property with a licensed real estate professional selected 
in accordance with the City’s purchasing policies and procedures. 

3.2 Any Disposition Other than by Sale by Bids or Offers Solicited by the City  
Any transaction for the disposition of property other than by Sale by Bids or Offers 
Solicited by the City will be completed in accordance with the resolution by the City 
Manager with the assistance of the City Attorney’s Office.  
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PLANNING SESSION COMMUNICATION 
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At the December 17, 2019 Council Update, Council directed that the applications and audio from the 
interview be published to the City’s website. At the Council meeting, Council approved the process 
and timeline for filling the vacancy. 

At the December 10, 2019 Planning Session, Council reviewed the process for filling the vacancy. 

On November 19, 2019, staff began advertising for the vacancy. 



2018 City Council Ward 3 Interview Questions 

1. In your perception, would you give us of an example of something that was not a
good policy or not a good decision of the City Council?

2. What would you like to do for Ward 3 and the other citizens of Thornton?

3. What specific talents, skills, or job experience would you bring to this Council?

4. What one improvement would you like to see made in the City?

5. Is there anything you came in prepared to tell us or to answer a question if we did
not ask you?

6. Are you aware of the time commitment of being a Councilmember?

7. We all have values. If you are selected, what is the one value you will bring to the
Council?

8. In what direction do you think the City should be going in with growth, upkeep
and maintenance of infrastructure, budgeting, and the direction of the City
Manager?
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Purpose

Review of the various approaches Colorado cities have taken related to 
the regulation of tobacco products and electronic smoking devices. 

Agenda

Review 2019 Law Changes

Review of Approaches Taken by Some Cities

Staff Recommendation

Regulation of Tobacco Products and Electronic 
Smoking Devices

January 7, 2020
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2019 State Legislative Changes

HB19-1033 “Government’s Authority to Regulate Products 
Containing Nicotine”
◦ Authorizes statutory or home rule city or town to enact an ordinance regulating the sale of

cigarettes, tobacco products, or nicotine products to minors that is more restrictive than the
State (currently 18 yrs of age).

◦ Authorizes statutory or home rule city or town, city and county, or county, if approved by a
vote of the people within the city or county to impose a special sales tax on the sale of
cigarettes, tobacco products, or nicotine products.

◦ Allows any city, town or county that was previously disqualified from receiving a share of the
state apportionment, because they imposed a fee or license related to the sale of cigarettes,
to receive an apportionment after the effective date of the bill – July 1, 2019.

◦ Any special sales tax shall be collected, administered and enforced by the county or city
imposing the special sales tax.
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2019 Federal Action 

H.R. 1865 Minimum Age of Sale of Tobacco Products
◦ Language was included in H.R. 1865 “Further Consolidated Appropriations Act, 2020” to 

amends the Federal Food, Drug, and Cosmetic Act to raise the federal minimum age of SALE 
of tobacco products from 18 to 21 years of age.  The President signed the Act on December 
20, 2019.

◦ Tobacco product includes cigarettes, cigars and e-cigarettes. It also requires age verification 
for individuals under the age of 30.

◦ The FDA regulates all tobacco products and any retailers that sells tobacco products must 
comply with all applicable federal laws and regulations.   The FDA will go through a rules 
making process to update their regulations pertaining to the sale of tobacco products.  
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Approaches Taken by Cities/Counties 
As of 12/19/19

Entity

Increased 
Legal Age to 
21 - Effective 
Date

Prohibit Sale of 
Tobacco 
Products to 
Under 21

Establish 
Tobacco Retail 
License

Establish 
Noncigarette
Tobacco 
License

Prohibit Sale of 
Flavored 
Tobacco Product 
designed for use 
in ESD

Prohibit Sale 
of ESD or 
constituent 
that contains 
Flavoring 

Prohibit Sale 
of Flavored 
Tobacco 
Products 
includes ESD

New Voter 
Approved 
Taxes Other

Aspen 1/1/2018 1/1/2018 1/1/2018 1/1/2020 1/1/2018
Aurora X Remove Cigarette Sales Tax Exemption
Avon 1/1/2019 1/1/2019 1/1/2019 1/1/2019
Basalt 7/1/2018 7/1/2018 7/1/2018 7/1/2018
Boulder 10/17/2019 10/17/2019 10/17/2019 1/1/2020X Can sell menthol-flavored until 1/1/2020
Broomfield 5/1/2020 5/1/2020 5/1/2020
Carbondale 11/6/2019 11/6/2019 11/6/2019 11/6/2019 X Prohibit sale, possession
Crested Butte 1/1/2020
Denver 10/1/2019 10/1/2019 1/1/2021
Dillon 9/19/2019 11/1/2019 11/1/2019
Edgewater 3/31/2019 11/23/2016 11/23/2016 X Prohibit sale, purchase
Frisco 1/1/2020 1/1/2020 1/1/2020
Glenwood Springs 1/1/2020 1/1/2020 1/1/2020 1/1/2020X Prohibit sale, possession
Lakewood 3/1/2019
Lafayette 11/14/2019 11/14/2019 X Prohibit sale, purchase, possession
Louisville 12/17/2019 12/17/2019
Minturn 11/2/2019 11/2/2019 11/2/2019
NewCastle 12/2/2019 1/1/2020
Silverthorne 11/1/2019 11/1/2019 11/1/2019 X IGA with Summit County tax
Snowmass Village 5/21/2019 5/21/2019 5/21/2019 X Prohibit sale, purchase, possession
Superior 10/14/2019 10/14/2019
Vail 1/1/2020
Eagle County 11/1/2019 11/1/2019 11/1/2019 1/1/2020
Pitkin County 1/1/2020
Summit County 1/1/2020 1/1/2020 1/1/2020 1/1/2020
ESD is Electronic 
Smoking Device
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Revenue Approaches Taken by Cities/Counties 
As of 12/19/19

Entity
Date of Ballot 
Measure Cigarette Tax All other tobacco products tax

Eff. Date Tax Eff. Date Sales Tax

Aspen 2017 1/1/2018 $3/pack incr to $4 over 10 years 1/1/2018 40%
Avon 2018 1/1/2019 $3/pack  1/1/2019 40%
Basalt 2018 7/1/2018 $2/pack 7/1/2018 40%
Boulder 2019 1/1/2020 40% ESD
Crested Butte 2019 1/1/2020 $3/pack 1/1/2020 40%
Eagle County 2019 1/1/2020 $4/pack 1/1/2020 40%
Glenwood Springs 2019 1/1/2020 $4/pack 1/1/2020 40%

Newcastle 2019 1/1/2020 $3.20/pack incr to $4 over 8 years 1/1/2020 40%

Pitkin County 2019 1/1/2020 $3.20/pack incr to $4 over 8 years 1/1/2020 40%
Summit County 2019 1/1/2020 $4/pack 1/1/2020 40%
Vail 2019 1/1/2020 $3/pack 1/1/2020 40%
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Revenue Approaches Taken by Cities/Counties 
As of 12/11/19

Local sales tax on cigarettes (eliminate local exemption from tax):
◦ 2019 Aurora 3.75% local city sales tax 12/1/19

No ballot measure local tax on cigarettes or special sales tax:
◦ Broomfield
◦ Carbondale
◦ Denver

◦ Dillon
◦ Edgewater
◦ Frisco

◦ Lakewood
◦ Lafayette
◦ Louisville

◦ Minturn
◦ Silverthorne (planning to do an IGA with Summit County to share with their tax)
◦ Snowmass Village

◦ Superior
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Recommendations 
Add provision in City Code to increase age from 18 to 21 to purchase tobacco

Change the age from 18 to 21 in the following sections in Section 38 -462 Unlawful Acts:
◦ (b) For a person or retail establishment to sell or otherwise distribute any device used for smoking, including an electronic smoking

device, to a minor under the age of 18.
◦ (c) It is an affirmative defense to a charge of violating subsection (b) hereof that the person furnishing the device or product was

presented with and reasonably relied upon a document which identified the person receiving the prohibited items as being 18 years
of age.

◦ (d) For a person under the age of 18 to purchase, posses or smoke any device used for smoking, including an electronic smoking
device.



G





Rezoning of City Properties

January 7, 2020



Purpose
Discuss the potential rezoning of City properties to 
provide a more accurate reflection of the expected use 
and/or activities on the properties.

Agenda
• Zoning Overview
• City Facilities
• Parks and Open Space
• Next Steps



Provides guidance 
related to:

– Permitted land uses & 
related activities

– Physical attributes and 
locations of buildings

City projects exempt

Public expectations for 
land uses rely on zoning

Zoning Overview



Proposed new zoning 
district to incorporate 
various governmental or 
quasigovernmental uses

Rezone some existing 
City facilities and the new:

– Police Training Facility
– Fire Station #1
– Water Treatment Facility

City Facilities



Rezone properties that are 
used or designated for 
parks and open space 
activities:

– Community Center/Park
– Gravel lakes area
– New park at 88th

Ave./Santa Fe Dr.
– Development Reserve 

parcel
– Others being evaluated

Parks & Open Space



Next Steps
1. Draft new zoning district language and ordinance
2. Prepare legal descriptions of all properties 

involved 
3. Prepare ordinances to rezone City facilities and/or 

properties used for parks and open space
4. Neighborhood meetings, property postings, public 

hearings

Timeline
• Several months required to prepare ordinances and 

legal descriptions
• Parcel information needed from Adams County
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During the August 21, 2018 Planning Session, it was expressed that stakeholder involvement was 
necessary prior to a public hearing. To help satisfy this prerequisite, staff has outlined an outreach plan 
to gather input from stakeholders prior to a public hearing. Selected stakeholders were picked from the 
cities oil and gas contacts as well as the local development community.  
 
Draft Overview 
 
The following regulations are proposed in the attached draft ordinance which will be routed to 
stakeholders during the outreach process. The regulations are separated by the oil facility type. In 
addition, there are several administrative revisions to the existing language in Section 18-583 of the 
Code, such as, an update to production site setbacks to be consistent with the International Fire Code 
Amendment requirements.  
 
Production Facilities 
 
• Require that production sites have a minimum separation of 500 feet between the production 

site and all proposed main buildings with an occupancy of Group A, E, or I in order to meet 
International Fire Code requirements. Group A, E, and I occupancies include assembly, 
educational, and institutional uses.  

 
Flowlines and Gathering Pipelines 
 
• Subdivision plats shall show easements for Flowlines and Gathering Pipelines. 
• Oil and gas Flowlines and Gathering Pipelines shall have a minimum separation of 50 feet from 

any building that is required to obtain a certificate of occupancy pursuant to the Code. 
Measurements shall be taken from the edge of the Flowlines and Gathering Pipelines to the 
outside wall of the building.  

• Flowlines and Gathering Pipelines shall be arranged within a proposed development so that they 
cross streets at a substantially right angle.  

• The start and end point of each Flowline and Gathering Pipeline shall be marked with an indicator 
approved by the City. Additional City-approved markers shall be installed at least every 350 feet 
along the entirety of each Flowline and Gathering Pipeline.  

• If oil and gas Flowlines and Gathering Pipelines are not removed once abandoned, the 
abandoned Flowlines and Gathering Pipelines must meet all requirements outlined in this 
subsection. 
 

Plugged and Abandoned Wells 
 
• All Plugged and Abandoned Wells shall be permanently marked by a brass plaque set similar to 

a permanent benchmark to identify its existence and location. The plaque shall contain all 
information required on a dry hole marker by the Colorado Oil and Gas Conservation 
Commission (COGCC) and the City. 

• Prior to subdivision, information regarding environmental testing and monitoring for the 
Plugged and Abandoned Wells shall be submitted. Site investigation, sampling, and monitoring 
shall be conducted to demonstrate that the well has been properly abandoned and that soil, 
air, and water quality have not been adversely impacted by oil and gas operations or facilities 
or other sources of contamination. 
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• In residential districts, Plugged and Abandoned Wells shall be located in restricted tracts, which 

shall be not less than 50 feet in width and 100 feet in length. The Plugged and Abandoned Wells 
shall be located as close as possible to the center of the restricted tract. 

• No Dwelling Unit shall be constructed within 50 feet of a Plugged and Abandoned Well. 
Measurements shall be taken from the center of the brass plaque, which permanently marks the 
well, as indicated in Subsection 18-583(c)(2)h1 of the Code to the outside face of the exterior 
wall of any building that is required to obtain a certificate of occupancy pursuant to the Code.   

• Plugged and Abandoned Wells shall be located outside of an Outdoor Activity Area unless 
topography, landscaping, or other physical means of separating the Plugged and Abandoned 
Well from the Outdoor Activity Area is accomplished without creating an attractive nuisance.  

• Plugged and Abandoned Wells shall be located outside of the public right-of-way.  
• In non-residential  districts, the location for all Plugged and Abandoned Wells shall be outside of 

all building footprints.  
• Every subdivision plat where a Plugged and Abandoned Well is located shall include a notation 

that states, “The location of Plugged and Abandoned Wells shall be disclosed to all prospective 
purchasers of lots within a 200-foot radius of all Plugged and Abandoned Wells.” 

• A letter of confirmation from the COGCC shall be submitted to the City prior to the approval 
regarding the completion of the abandonment and reclamation process in accordance with State 
law and COGCC regulations prior to the approval of a subdivision plat.  

• Shut-in Wells shall meet the same requirements of active wells as outlined in Subsection 18-
583(c)(2)e and (c)(2)f of the Code.  

 
Applicability  
 
• Staff is proposing that these requirements shall not apply to any development project with a 

Conceptual Site Plan (CSP) approved prior to the effective date of Code amendment. However, 
these requirements will apply to a development if, after approval of the ordinance, an application 
is submitted for and receives approval of a rezoning or a substantial modification of the CSP in 
accordance to Section 18-583(a)(2) of the Code, of the draft ordinance. 

 
Outreach Plan  
 
Staff plans to provide the draft ordinance to stakeholders in order to provide outreach and receive 
feedback on the proposed changes, as they will have an effect on the health and safety of citizens, as 
well as, future development projects. The draft ordinance is scheduled to be sent out to the City’s 
environmental stakeholders contact list, regulatory contacts, industry representatives, and the local 
development community after this Planning Session.  
 
Stakeholders will be provided two weeks to submit a written response to the draft ordinance. Staff 
anticipates that, based on comments received, a meeting with all interested parties to discuss the 
proposed regulations might be necessary. This meeting will be scheduled approximately two weeks 
after the date response comments are due back to staff. In addition, if staff receives significant 
comments regarding the proposed ordinance, the utilization of a facilitator to assist with the outreach 
meeting may be considered.  
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Conclusion 
 
The proposed draft ordinance is not intended to be final language and changes may be made based 
on stakeholder and Council input. After the conclusion of the stakeholder outreach process, staff will 
finalize the draft ordinance for final review by Council.   
 



City Council Planning Session

City Development Department 

Amendment to Section 18-583 of the 
Thornton City Code

Regarding Regulation of Development 
Near Oil and Gas Facilities

January 7, 2020



Purpose of the Briefing: Direction Requested

City Development Department 

Should an amendment to the Thornon
City Code regarding regulation of new
development near Flowlines,
Gathering Lines, Plugged and
Abandoned Wells, and Shut-in Wells
be brought forward for formal Council
action?



Briefing Agenda
City Development Department 

1. Current Code

2. Need and Applicability

3. Draft Amendment

4. Outreach Plan 

5. Staff Recommendation



City Development Department 

1. Current Code Provisions 

• 200-foot separation between an existing well
site and proposed development

• 350-foot separation between a production
facility and proposed development

• Fire Code also requires separation of 500 feet
to assembly, educational, and institutional uses



City Development Department 

1. Current Code Provisions Continued 

• No requirements for separation of development
from existing oil facilities such as Flowlines and
Gathering Lines

• No requirements related to Plugged and
Abandoned Wells or Shut-in Wells



City Development Department 

2. Need and Applicability 

• Ongoing effort to provide for the protection of
public health, safety, and the environment, as
well as address changes in the oil and gas
industry

• Apply standards for separation of new
development from existing Flowlines and
Gathering Lines

• Standards for Plugged and Abandoned Wells



City Development Department 

3. Draft Amendment
Flowlines and Gathering Pipelines:
• Require a 50-foot separation from any building 

requiring a certificate of occupancy
• Require that all Flowlines and Gathering 

Pipelines are within an easement
• Require that Flowlines and Gathering 

Pipelines are marked every 350 feet
• Require that abandoned Flowlines and 

Gathering Pipelines which are not removed 
follow the above requirements





City Development Department 

3. Draft Amendment Continued

Plugged & Abandoned (P&A) Well
• Require placement of P&A Wells in restricted 

tract no less than 50 feet by 100 feet for 
proposed residential developments

• Locate P&A Wells outside of any non-
residential building

• Require a 50-foot setback from P&A Wells 
for residential dwelling units





City Development Department 

3. Draft Amendment Continued

P&A Wells
• Permanently mark P&A Wells with a brass 

plaque
• Locate P&A Wells outside of  Outdoor 

Activity Areas,  unless mitigation measures 
approved by the City are established 

• Locate P&A Wells outside of public right of 
way, unless there are no impacts to public 
Infrastructure



City Development Department 

3. Draft Amendment Continued

P&A Wells
• Provide disclosure to all prospective 

purchasers of lots within a 200-foot radius of 
a P&A Well

• Confirmation that the well was Plugged and 
Abandoned in accordance to COGCC 
regulations

• Environmental testing around P&A Wells 



City Development Department 

4. Outreach Plan

• Upon direction from Council, send draft 
ordinance to the City’s environmental 
stakeholders contact list, regulatory contacts, 
industry representatives, and the local 
development community after this Planning 
Session

• Meet with interested parties 
• Revise draft ordinance as necessary 



City Development Department 

5. Staff Recommendation

Staff recommends that the draft amendment to 
the Thornton City Code which would regulate 
development near Flowlines, Gathering Lines, 
Plugged and Abandoned Wells, and Shut-in 
Wells as previously described is vetted through 
stakeholder outreach prior to formal Council 
action. 
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INTRODUCED BY:        
 
AN ORDINANCE AMENDING SECTION 18-583 OF THE THORNTON CITY CODE 
PERTAINING TO PROXIMITY REQUIREMENTS FOR OIL AND GAS OPERATIONS. 
 
………. 
 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 
 

1. Section 18-583 of the Thornton City Code is hereby amended by the 
deletion of words stricken and the addition of the words double-underlined 
to read as follows: 

 
Sec. 18-583.  General requirements. 
 

(a) Applicability.  
 
(1) The design requirements in this division apply to the design and 

layout of subdivisions and to the design and layout of individual lots, 
sites or tracts. These standards, as applicable, shall be used in 
evaluating subdivision plats submitted under Division 5 of this article 
and in evaluating, Conceptual Site Plans, and site plans submitted 
under provisions of Section 18-48 pertaining to development permit 
review submitted under provisions of Article II of the Development 
Code.  

 
(2) The requirements outlined in Subsection 18-583(d)(2)g and 18-

583(d)(2)h shall not apply to any Development Project with a 
Conceptual Site Plan that was approved prior to the effective date of 
this requirement.  However, these requirements will apply to a 
Development Project if, after (Second Reading Date), an application 
is submitted for and receives approval of a rezoning or a substantial 
modification of an approved Conceptual Site Plan. A substantial 
modification of a Conceptual Site Plan includes changes which: 

 
a. Increase the Dwelling Unit Density or Floor Area Ratio within 

lots or tracts which do not meet the requirements outlined in 
Subsection 8-583(d)(2)g and 18-583(d)(2)h.  
 

b. Decrease the minimum separation from buildings required 
within Subsection 8-583(d)(2)g and 18-583(d)(2)h. 
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c. Decrease the size or minimum dimensions of restricted tracts 
required within Subsection 8-583(d)(2)g and 18-583(d)(2)h.  
 

(b) Definitions 
 
(1) The definitions found in Section 18-864 for the following words, terms 

and phrases, are hereby incorporated into this Section:  
 
a. COGCC 

 
b. Flowline 

  
c. Gathering Pipeline 

 
d. Outdoor Activity Areas  

  
e. Shut-in Well 

   
(2) Plugged and Abandoned Well, for purposes of this Section, means 

an oil and gas well which has been cemented and the associated 
production facilities have been removed in accordance with COGCC 
regulations.  

  
(bc)  Plats crossing jurisdictional boundaries. 
 

(1) When a proposed subdivision has property that is not wholly within 
the city, lot lines shall be laid out so as not to cross municipal 
boundary lines. 

 
(2) Should access to a subdivision, lot, or tract, or site within the city be 

over lands located in another jurisdiction, the developer shall provide 
evidence from the other jurisdiction that: 

 
a. The access to the subdivision, lot, or tract or site has been 

legally established; and 
 
b. The improved access meets all applicable standards; or 
 
c. A performance guaranty has been provided to the other 

jurisdiction sufficient in amount and form to ensure the access 
road construction. 

 
(cd) Treatment of land unsuitable for development. 

 



 

3 
 

(1) Land proposed for subdivision which is found by the city to have 
areas which are wholly or in part unsuitable for development may be 
subdivided provided that: 

a. Appropriate mitigation measures are: 

1. Formulated by the applicant to adequately address the 
problems created by the unsuitable land conditions; 
and 

 
2. Approved by the City cCouncil after considering the 

recommendation of the director. 

b. The portions of the property which continue to be unsuitable 
for development after the application of mitigation measures shall 
be subdivided into restricted tracts or lots. 
 
c. The remaining land suitable for development meets all 
requirements of this chapter. 
 

(2) Land unsuitable for development shall include areas: 

a. Within floodways and the 100-year floodplain. 
 

b. With improper drainage. 
 

c. With adverse geographic, geologic and soil conditions. 
 

d. With natural or other features which will unreasonably be 
harmful to the safety, health and general welfare of the 
inhabitants of the subdivision, the surrounding areas, or the 
city. 

 
e. Where wWell sSites are located or proposed to be located. 

The restricted lot or tract shall be of an adequate size to allow 
a minimum separation of 200 feet between the wWell sSites 
and any nearest all existing or proposed main buildings. The 
minimum separation of 200 feet may be modified at the time 
of subdivision approval based on the following criteria: 
 
1. Proposed dwelling unit density or proposed floor area 

ratio; 
 

2. Topography; 
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3. Capability of redevelopment of the restricted lot or tract 
for future residential or nonresidential development in 
compliance with this division; and 

 
4. Alternative materials and methods that provide an 

equivalent level of safety to adjacent buildings and 
occupants as determined by the fire department. 

 
The size required for the restricted lot or tract shall be 
determined at the time of subdivision approval. 

 
f. Where pProduction sSites are located or proposed to be 

located. The restricted lot or tract shall be of an adequate 
size to allow a minimum separation of 350 500 feet 
between the pProduction sSites and any nearest  all 
existing or proposed main buildings with an occupancy of 
Group A, E, or I, as defined by the International Building 
Code, and 350 feet for proposed main buildings with all 
other occupancy groups. The size required for the restricted 
lot or tract shall be determined at the time of subdivision 
approval. The minimum separation of 350 feet may be 
modified at the time of subdivision approval based on the 
following criteria: 
 
1. Proposed dwelling unit density or proposed floor area 

ratio; 
 

2. Total capacity of all production tanks; 
 

3. Topography; 
 

4. Capability of redevelopment of the restricted lot or tract 
for future residential or nonresidential development in 
compliance with this division; and 
 

5. Alternative materials and methods that provide an 
equivalent level of safety to adjacent buildings and 
occupants as determined by the fire department. 

 
g. Where Flowlines and Gathering Pipelines are located within a 

proposed development. Flowlines and Gathering Pipelines 
shall have a minimum separation of 50 feet from any building 
that is required to obtain a certificate of occupancy pursuant 
to the Code. Measurements shall be taken from the edge of 
the Flowlines and Gathering Pipelines to the outside wall of 
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the building. A developer shall be required to meet the 
following additional criteria: 
  
1. The subdivision plat shall show easements for 

Flowlines and Gathering Pipelines. 
 

2. Flowlines and Gathering Pipelines shall be arranged 
within a proposed development so that they cross 
streets at a substantially right angle.  

 
3. The start and end point of each Flowline and Gathering 

Pipeline shall be marked with an indicator approved by 
the city. Additional city-approved markers shall be 
installed at least every 350 feet along the entirety of 
each Flowline and Gathering Pipeline.  

 
4. If Flowlines and Gathering Pipelines are not removed 

once abandoned, the abandoned Flowlines and 
Gathering Pipelines must meet all requirements 
outlined in this subsection.  

 
h. Where Plugged and Abandoned Wells are located within a 

proposed development. In residential districts, Plugged and 
Abandoned Wells shall be located in restricted tracts which 
shall be not less than 50 feet in width and 100 feet in length. 
The Plugged and Abandoned Well shall be located as close 
as possible to the center of the restricted tract. In 
nonresidential  districts, the location for all Plugged and 
Abandoned Well shall be outside of all building footprint.  A 
developer shall be required to meet the following additional 
criteria: 
 
1. All Plugged and Abandoned Wells shall be 

permanently marked by a brass plaque set similar to 
a permanent bench mark to identify its existence and 
location. The plaque shall contain all information 
required on a dry hole marker by the COGCC and the 
city. 
 

2. No Dwelling Unit shall be constructed within fifty (50) 
feet of a Plugged and Abandoned Well. Measurements 
shall be taken from the center of the brass plaque 
described in Subsection 18-583(d)(2)h1 to the outside 
face of the exterior wall of any building that is required 



 

6 
 

to obtain a certificate of occupancy pursuant to the 
Code. 

   
3. Plugged and Abandoned Wells shall be located outside 

of an Outdoor Activity Area unless topography, 
landscaping, or other physical means of separating the 
Plugged and Abandoned Well from the Outdoor 
Activity Area is accomplished without creating an 
attractive nuisance.  

 
4. On a case by case basis, the city may except Plugged 

and Abandoned Wells within public right-of-way if there 
are no impacts to public infrastructure.   

5. Every subdivision plat where a Plugged and 
Abandoned Well is located shall include a notation that 
states, “The location of Plugged and Abandoned Wells 
shall be disclosed to all prospective purchasers of lots 
within a 200 foot radius of all Plugged and Abandoned 
Wells”. 

6. A letter of confirmation regarding the completion of the 
abandonment and reclamation process in accordance 
with state law and COGCC regulations shall be 
submitted to the city prior to the approval of a 
subdivision plat.  

7. Any wells which are not Plugged and Abandoned shall 
meet the requirements outlined in Subsection 18-
583(d)(2)e and (d)(2)f.  

8. Provide information regarding environmental testing 
and monitoring for the site. Site investigation, 
sampling, and monitoring shall be conducted to 
demonstrate that the well has been properly 
abandoned that soil, air and water quality have not 
been adversely impacted by oil and gas operations or 
facilities or other sources of contamination. Such 
sampling and monitoring shall be conducted by a 
qualified environmental engineering or consulting firm 
with experience in oil and gas investigations. 

 
(3) Restricted tracts or lots shall be designated on the plat as 

common areas to be maintained and managed by the property 
owner or owners' association for the subdivision unless the 
restricted tracts or lots are: 



 

7 
 

 
a. Determined by the City cCouncil to have public value or 

are shown in the Comprehensive Plan as public park, 
public open space, or trail uses; and 
 

b. Accepted for dedication by council the City. 
 

(4) All restricted tracts or lots shall have access easements 
dedicated to the party responsible for maintenance, repair, 
and/or monitoring any  from a dedicated street sufficient to 
provide for maintenance equipment and personnel. 

 
(5) No use is allowed for restricted tracts or lots unless: 

 
a. It is a use permitted by the zoning; 
 
b. It is specifically identified at the time of platting; 
 
c. Appropriate conditions are established; and 
 
d. The council finds that the use will be compatible with the 

public health, safety and general welfare. 
 

(de) The minimum requirements set forth in Subsection 18-583(d)(2)e, (d)(2)f, 
(d)(2)g, and (d)(2)h may be modified by City Council at the time of 
Conceptual Site Plan approval based on the following criteria applicable 
to the project: 

 
a. Proposed Dwelling Unit density or proposed floor area ratio; 

 
b. Total capacity of all production tanks; 

 
c. Topography; 

 
d. Capability of redevelopment of the restricted tract for future 

residential or nonresidential development in compliance 
with this division; and 
 

e. Alternative materials and methods that provide an 
equivalent level of safety to adjacent buildings and 
occupants as determined by the fire department. 

 
(ef) Additional provisions. Regulations pertaining to the subdivision of land 

are contained in Article VI of this chapter. 
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2. If any portion of this ordinance is held to be unconstitutional or invalid for any reason, 
such decision shall not affect the constitutionality or validity of the remaining portions 
of this ordinance.  City Council hereby declares that it would have passed this 
ordinance and each part hereof irrespective of the fact that any one part be declared 
unconstitutional or invalid. 

 
3. All other ordinances or portions thereof inconsistent or conflicting with this ordinance 

or any portions hereof are hereby repealed to the extent of such inconsistency or 
conflict. 

 
4. The repeal or amendment of any provision of the Code by this ordinance shall not 

release, extinguish, alter, modify, or change in whole or in part any penalty, forfeiture, 
or liability, either civil or criminal, which shall have been incurred under such provision, 
and each provision shall be treated and held as still remaining in force for the purpose 
of sustaining any and all proper actions, suits, proceedings, and prosecutions for the 
enforcement of the penalty, forfeiture, or liability, as well as for the purpose of 
sustaining any judgment, decree, or order which can or may be rendered, entered, or 
made in such actions, suits, proceedings, or prosecutions. 

 
5. This ordinance shall take effect upon final passage. 

 
 
 INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title 
ordered published by the City Council of the City of Thornton, Colorado, on  
   , 2019. 
 
 PASSED AND ADOPTED on second and final reading on      
2019. 
 
       CITY OF THORNTON, COLORADO 
 
 
 

       
 Jan Kulmann, Mayor 

ATTEST: 
 
 
 
      
Kristen N. Rosenbaum, City Clerk 
 
THIS ORDINANCE IS ON FILE IN THE CITY CLERK’S OFFICE FOR PUBLIC 
INSPECTION. 
 
APPROVED AS TO LEGAL FORM: 
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Luis A. Corchado, City Attorney 
 
 
PUBLICATION: 
 
Posted at City Hall, Margaret W. Carpenter Recreation Center, and Thornton Active 
Adult Center after first and second readings. 
 
Published on the City’s official website after first reading on                                  , 2020, 
and after second and final reading on   , 2020. 
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