
CITY OF THORNTON 
CITY MANAGER’S OFFICE 
 

5/18/21 

 
 

A G E N D A 
Planning Session 

Training Room 
https://thorntonco.zoom.us/j/88671689941 

July 6, 2021 
5:45 p.m. 

 
 

I. CALL TO ORDER, REVIEW OF AGENDA, AND STAFF COMMENTS 
 
 

II. BRIEFINGS 
 

A. Thornton Shopping Center Update (Estimated 15 Minutes) 
 

B. Metro District Discussion Part Three Continuation: Proposed Metropolitan 
District Changes (Estimated 30 Minutes) 

 
C. Discussion of Proposed Derelict Building Code Amendments (Estimated 15 

Minutes) 
 

D. Discussion of Food Truck Regulations (Estimated 15 Minutes) 
 

E. American Recovery Plan Act (ARPA) Funding Discussion (Estimated 15 
Minutes) 

 
III. OPEN DISCUSSION 

 
 
 

 
 
 

https://thorntonco.zoom.us/j/88671689941


Planning Session 
Agenda Summary 

July 6, 2021 
 

BRIEFINGS: 
 
A. Thornton Shopping Center Update  

- John Cody, Economic Development Director  
 
Staff will provide City Council with updates on the Thornton Shopping Center. 
 

B. Metro District Discussion Part Three Continuation: Proposed Metropolitan District 
Changes                                                                                  
- Jeff Coder, Deputy City Manager, City Development 
 
Staff has drafted proposed changes to the City’s model Service Plan and model 
Intergovernmental Agreement (IGA) for Metro Districts, as well as Chapter 66 of 
the Thornton City Code (Code).  The changes are intended to enhance disclosure 
to residents and tighten parameters on mill levies, fees, and debt issuance.  Staff 
requests direction on the proposed changes before preparing the final 
amendments to the model forms and an ordinance amending the Code. 
 

C. Discussion of Proposed Derelict Building Code Amendments  
- Jeff Coder, Deputy City Manager, City Development 
 
Staff has drafted a proposed ordinance that would help to address derelict and 
neglected properties in the City. As drafted, the ordinance would address 
nonresidential properties, multifamily (apartment) buildings, and the common area 
buildings and spaces within private developments, such as clubhouses, 
homeowners’ association common areas, and similar. The ordinance includes 
remedial requirements, property registration and monitoring, hearing and court 
processes, civil penalties, and other judicial remedies. Staff requests feedback on 
the proposed provisions before preparing the final version for formal Council 
consideration at a future meeting. The current ordinance draft is included as 
Appendix A. 

 
D. Discussion of Food Truck Regulations  

- Robb Kolstad, Assistant City Manager 
 
Staff will present updated draft food truck regulations based on Council direction 
and feedback from food truck operators and restaurant owners. The draft 
regulations are intended to reduce the administrative burden on food trucks doing 
business in the City while maintaining key regulations in the areas of public 
safety/health, traffic/access, and sales tax compliance. The COVID-19 Emergency 
Declaration temporarily suspended non-safety related portions of land use 
ordinances and regulations related to the operation and location of food trucks. 

 
E. American Recovery Plan Act (ARPA) Funding Discussion  

- Robb Kolstad, Assistant City Manager 
 
Staff will present a recommended strategy for allocating $21,001,371 in ARPA 
funding received by the City of Thornton. 
 

 



PLANNING SESSION COMMUNICATION 
Meeting Date: 

July 6, 2021 
Agenda Item: 

B 
Agenda Location: 

N/A 
Goal(s): Legal Review: 

N/A  1st Reading 
 2nd Reading 

Subject:  Thornton Shopping Center Update 

Recommended by: Kevin S. Woods KW Approved by: Kevin S. Woods KW Ordinance previously 
introduced by:  

Presenter(s):  Kevin Woods, City Manager 

SYNOPSIS:  

Staff will provide City Council with updates on the Thornton Shopping Center.  

RECOMMENDATION:   

This item is for informational purposes only. 

BUDGET/STAFF IMPLICATIONS:   

None. 

ALTERNATIVES: 

This item is for informational purposes only. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 



Thornton Shopping Center Redevelopment Update

• Staff and Thornton, LLC negotiating partial acquisition; eminent domain still on the table - Tasks:
– Blighted conditions survey update complete; public hearing in early August
– Environmental testing and metes-and-bounds survey necessary to ensure City does not acquire impacted 

land, 8-10 weeks
– Eminent domain appraisal updated within 30 days after testing and metes-and bounds survey completed
– Phase I/II Environmental Site Assessment complete prior to, and within 6 months of taking title necessary 

to mitigate CERCLA liability, 6-8 weeks;

• Staff continues to meet with development prospects:
– Several developers have expressed initial interest, but none are actively talking with the City at this time
– Most developers taking a “wait and see what the City does” approach

• Community input update

• Code compliance update



PLANNING SESSION COMMUNICATION 
Meeting Date: 

July 6, 2021 
Agenda Item: Agenda Location: 

N/A 
Goal(s): Legal Review: 

N/A  ___ 1st Reading 
 ___ 2nd Reading 

Subject: Metro District Discussion Part Three Continuation: Proposed Metropolitan District Changes 

Recommended by: Jeff Coder JBC Approved by: Kevin S. Woods KW 

Presenter(s):  Jeff Coder, Deputy City Manager of City Development 
 Karen Widomski, Senior Policy Analyst 

  Kim Newhart, Finance Director 

Ordinance previously 
introduced by:  

____________________ 

SYNOPSIS: 

Staff has drafted proposed changes to the City’s model Service Plan and model Intergovernmental 
Agreement (IGA) for Metro Districts, as well as Chapter 66 of the Thornton City Code (Code).  The 
changes are intended to enhance disclosure to residents and tighten parameters on mill levies, fees, 
and debt issuance.  Staff requests direction on the proposed changes before preparing the final 
amendments to the model forms and an ordinance amending the Code. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, direct staff to bring forward a finalized version of the amended 
model Service Plan and IGA and an ordinance to amend Chapter 66 of the Code reflecting changes 
identified herein, or as modified per Council direction, at a future Council meeting. 

BUDGET/STAFF IMPLICATIONS:  

No budget implications are currently anticipated. However, if significant changes are requested to the 
draft proposal identified herein, staff may seek review and advice from outside legal and/or financial 
consultants at a cost to the City. 

ALTERNATIVES: 

1. Direct staff to bring forward a finalized version of the amended model Service Plan and IGA and
an ordinance to amend Chapter 66 of the Code reflecting changes identified herein, or as
modified per Council direction, at a future Council meeting.

2. Take other action as directed by Council.
3. Take no further action on this item, at this time.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY):  (includes previous City Council action) 

What is a Metro District? 
Title 32 of the Colorado Revised Statutes allows for the creation of a local governmental entity called a 
“special district” which can provide specific public services that counties and municipalities may be 
unable to provide. A Metro District is one type of special district that can be organized to provide and 
finance any two or more services as allowed per State Law, including the construction and maintenance 
of streets, water, sanitary sewer, parks, recreation, and landscaping. Metro Districts also have authority 
for covenant control and architectural/design review services.  
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A Metro District has various financial powers including the power to tax and/or assess fees for the 
services it provides and to issue tax-exempt bonds to help pay for public improvements. The eligible 
electors within the boundaries of the Metro District must first vote in an election to authorize the Metro 
District to incur any general obligation or revenue indebtedness. New and ongoing development within 
the subdivision increases the assessed value of the property within the district’s boundaries and 
provides the tax base necessary to generate the revenue required to make payments on the 
outstanding bonds.  
 
Metro District Policy History in the City 
Metro Districts in Thornton are regulated by Chapter 66 of the Code, as well as Title 32 of the Colorado 
Revised Statutes.  In the past, the City has also used Metro District Policy Guidelines to establish 
application approval criteria.  The Code and policy have been amended at various times to reflect new 
Council priorities and direction.  The last amendment occurred in 2007 when Council directed major 
changes to simplify the process for developers to establish Districts in Thornton.  The City established 
a model Service Plan and model IGA at this time to standardize language, authorities, and limitations.  
As a result of the 2007 changes, the City has seen a proliferation of Metro Districts and now has 
approximately 39 built or planned developments served by 57 Metro Districts.  The majority of new 
developments proposed in the City request a Metro District to help finance improvements.   
 
Current Concerns 
Metro Districts have a critical role in financing the development of housing and commercial services 
needed for the City’s growing population.  However, the City has become increasingly aware of 
concerns and confusion from Thornton homeowners about the taxation powers and oversight of Metro 
Districts, as well as news highlighting practices of some Metro Districts that may financially benefit 
developers at the expense of tax payers.  Therefore, at the direction of Council, staff has identified 
potential changes to the Code, model Metro District Service Plan and IGA forms, and City website to 
address concerns for Residential Districts through requirements for greater resident disclosure and 
tighter control of taxation power.  
 
Goal of the Changes 
Infrastructure required for Greenfield projects in the City can be extensive and costly and the City 
recognizes that Metro Districts are an important financing tool.  Therefore, staff has developed options 
that seek to balance the needs of developers and homeowners.  The goal of the changes is to ensure 
that developers can continue to use Metro Districts to fund necessary infrastructure while ensuring that 
residents are adequately informed about Metro Districts and tax obligations and protected from 
excessive taxes.  Changes would apply to future applications for Residential Districts submitted after 
the date of approval of the changes.  Changes are not retroactive and do not affect Metro District 
Service Plans that are already approved by the City.  
 
Proposed Changes 
Attachment A summarizes the substantive changes that staff is proposing to the model Service Plan 
and IGA forms, as well as Chapter 66 of the Code, as applicable. Attachment B shows the specific 
proposed amended language to the model Service Plan with changes identified in red.  If Council 
agrees to the changes to the model Service Plan, these will be incorporated into the model IGA as 
applicable. Staff will also present Council with an Ordinance to amend the Code, as needed, to 
incorporate the applicable changes.  The proposed changes reflect staff’s consideration of stakeholder 
comments, as described further below. 
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Generally, changes address the topics identified below. Staff recognizes that the model service plan is 
not a “one size fits all” document and does not suit the needs of every development project. Therefore, 
staff recommends that under unique circumstances applicants may modify some provisions of the 
model service plan language with clear justification and agreement from the City. 

• Differentiating between Residential and Commercial Districts. 
• Adding tighter parameters on the Maximum Debt Mill Levy. 
• Tightening interest rates on debt to obtain lowest rates for taxpayers and better justification of debt 

amount. 
• Capping the amount of mills that may be imposed for ongoing administration, operation, and 

maintenance. 
• Limiting the use of fees to prevent Metro Districts from increasing fees to replace taxes. 
• Indicating the City does not guarantee building permits or water or wastewater capacity or proposed 

or future developments. 
• Requiring greater community engagement efforts by the Metro Districts by establishing a website 

and making it more convenient for residents to attend Metro District Board meetings. 
• Increasing disclosure requirements for homebuyers. 
• Clarifying Service Plan requirements and City remedies for any material departure from a Service 

Plan. 
• Adding a requirement to identify Metro District reimbursement agreements to the Annual Report 
• Requiring an approved Conceptual Site Plan prior to a Metro District having the ability to issue debt,  

impose a mill levy or fees, or enter into an IGA. 
• Allowing City the option of requiring limitations on financing for different phases of a very large 

development with a long-term build-out horizon. 
• Scrutinizing multiple district structures and allowing a “control district” only in very limited and 

justified circumstances for large, complex developments and with assurances for reasonable 
controls. 

• Enhancing the City’s website to provide better information on Metro Districts. 
 
Outreach and Stakeholder Engagement 
Webpage.  Staff drafted initial options for changes during the second and third quarters of 2020 and 
established a public webpage in July 2020 to keep the public informed of pending changes: 
https://www.thorntonco.gov/government/citydevelopment/Pages/Metro-District-Changes.aspx  
 
July 15, 2020 Webinar.  Staff held a webinar on July 15, 2020 to discuss the issues and initial options 
that staff identified for making changes to the Code and model Service Plan and IGA forms. The 
webinar presentation is available on the webpage. The webinar was attended by stakeholders including 
Metro District representatives, law firms, developers, and other interested jurisdictions and 
organizations.  Staff received a number of stakeholder comments to the initial proposed changes which 
are identified in the compiled comments in Attachment C.  Staff gave extensive consideration to the 
July stakeholder comments and made a number of revisions based on the comments.  Subsequently, 
staff created a new January 2021 version of the changes. 
 
January 28, 2021 Webinar. Staff posted information on the January 2021 version of staff’s proposed 
changes to the webpage and held a second webinar on January 28, 2021 to discuss these changes 
with stakeholders.  As a follow up to the webinar, staff met with representatives from the Home Builders 
Association of Metro Denver on February 2, 2021 to further listen to their comments on the proposed 
changes.  Stakeholder comments on the January 2021 changes are identified in the compiled 

https://www.thorntonco.gov/government/citydevelopment/Pages/Metro-District-Changes.aspx
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comments in Attachment C.  Staff gave extensive consideration to the January 2021 stakeholder 
comments and made further revisions based on the comments, deliberating on what was in the best 
interest of the City, the City’s residents, as well as reasonable feasibility for Metro Districts.   
 
February 2021 Update to Stakeholders. Staff posted a new version of the model service plan on the 
webpage reflecting changes made to the January 2021 version, as well as staff comments regarding 
how stakeholder comments were incorporated.  Staff sent an email notification to stakeholders alerting 
them of the new changes accessible on the webpage.  Staff received just a few additional stakeholder 
comments which are included in the compiled comments in Attachment C.  The staff recommended 
changes identified in this Planning Session packet and presented tonight include the modifications that 
staff made based on stakeholder input in January and February 2021. 
 
State Legislation Changes 
Staff reviewed, and incorporated in the model Service Plan as needed, the changes identified in Senate 
Bill 21-262 anticipated to be signed by the Governor to promote transparency for special districts. 
 
Metro District Map and Mill Levies 
For reference, a map of current Metro Districts in the City is included as Attachment D.  A list of the Mill 
Levies for all Metro Districts in the City is included as Attachment E. 
 
Next Steps 
If directed by Council, staff will finalize changes to the model Service Plan and model IGA and draft an 
amendment to Chapter 66 of the Code to reflect the changes identified herein. The changes will be 
presented to Council, for approval at a Council meeting, by approximately the end of the first quarter of 
2021. 
 
History 
On April 20, 2021, Staff began presenting recommended changes to Thornton’s Metro District 
regulations at the Council Planning Session. This was intended to be the third of three staff 
presentations on Metro Districts, however, Council directed staff to revise the presentation to clarify 
stakeholder comments and continue the discussion at a subsequent Planning Session.  
 
On April 6, 2021, Staff presented an education overview of Thornton Metro Districts at the Council 
Planning Session. This was the second of three staff presentations on Metro Districts.  
 
On March 23, 2021, Staff presented an education overview of Colorado Metro Districts at the City 
Council Update. This was the first of three staff presentations on Metro Districts. 
 
In 2007, City Council approved an amendment to Chapter 66 of the Code and a model Service Plan 
and model IGA for Metro District applicants. 
 



PROPOSED METROPOLITAN DISTRICT CHANGES
CITY COUNCIL PLANNING SESSION

JULY 6, 2021

AGENDA AND PURPOSE:
1. Discuss proposed changes to the Code and the model Service Plan and

Intergovernmental Agreement (IGA) for Metropolitan Districts (District).

2. Request direction on bringing changes to a City Council meeting for
formal approval.



Changes Addressed
1. Residential versus Commercial Districts
2. Debt Mill Levy
3. Debt and Interest Rates
4. Operating Mill Levy
5. Fee Limitation
6. Growth Limitations
7. Community Engagement
8. Disclosure Requirements
9. Service Plan Compliance Remedies and Amendment Requirements

10. Report Reimbursement Agreements

11. Approved Conceptual Site Plan Requirement

12. Regional Financing for Long-term Developments

14. City Website as Information Portal

13. Multiple Districts – Control District Powers

2



Changes – Discussion Focus
1. Residential versus Commercial Districts
2. Debt Mill Levy
3. Debt and Interest Rates
4. Operating Mill Levy
5. Fee Limitation
6. Growth Limitations
7. Community Engagement
8. Disclosure Requirements
9. Service Plan Compliance Remedies and Amendment Requirements

10. Report Reimbursement Agreements

11. Approved Conceptual Site Plan Requirement

12. Regional Financing for Long-term Developments

14. City Website as Information Portal

13. Multiple Districts – Control District Powers

3



Debt Mill Levy

Intent of Changes:
• Create parameters for unlimited Debt Mill Levy

Current Requirements:
• If debt is greater than 50% of District’s assessed valuation,

Maximum Debt Mill Levy is 50 mills

• If debt is less than or equal to 50% of District’s assessed
valuation, District not subject Maximum Debt Mill Levy

• Allows for Gallagher adjustment

4



Debt Mill Levy

Stakeholder Comments:
• Keep options for unlimited Debt Mill

Levy

• Keep base assessment rate of
maximum mill levy at 7.96% rather
than the proposed “rate at time of
service plan approval”

• Refine “resident” definition for
purpose of clarifying who a resident
majority board consists of

5For detailed comments, see Comments 2.A - 2.I in Attachment C of Council Communication

Staff Responses:
• Language added to allow for two

options for unlimited Debt Mill Levy

• Allowance for 7.96 assessment rate
means mills are 55.664, not 50, and
therefore misleading to home buyer

• Staff modified definition of resident to
reflect comments



Debt Mill Levy

Proposed Changes for Residential Districts:
Option 1: *Staff Recommendation
Once Debt is less than or equal to 50% of District’s assessed valuation:

• Prior to residents comprising a majority of the District Board, Board
may request Council approval for Debt Mill Levy to become
unlimited; and/or

• Once majority of the Board are residents, the Board can vote for
Debt Mill Levy to become unlimited

Option 2: Debt Mill Levy capped at 50 mills with no allowance for
unlimited mill levy under any circumstance

?



6



Debt and Interest Rates

Intent of Changes:
• Justify debt amount

• Ensure all financial obligations that residents pay back are considered debt
• Obtain lowest interest rates on debt

Current Requirements:
• Does not address loans or other obligations such as Developer Advances
• Debt must be issued at market rate but otherwise little restriction on rates
• Does not address refinancing
• Itemized public improvement costs not in Service Plan

7



Stakeholder Comments:
• Public improvements costs are initial

estimates subject to modification

• Expanded “Debt” definition will result in
requests for higher debt limitations

• Do not require simple interest; continue to
allow compounding interest

• Tie maximum interest rates to LIBOR + five 
percent or something similar 

8For detailed comments, see Comments 3.A - 3.T in Attachment C of Council Communication

Staff Responses:
• Language added indicating costs are initial

estimates subject to modification without
need for service plan amendment

• Acknowleged; desire is to provide greater
transparency about all types of financial
obligations required to repay

• Requirement for simple interest has been
removed

• Proposing maximum 12% interest rate

Debt and Interest Rates



Debt and Interest Rates

Proposed Changes:
• Expand definition of debt

• Maximum net effective interest rate on debt not to exceed 12%

• Existing debt should be considered for refinancing to lower rate if
feasible

• Clarify that the debt mill levy can only be imposed for a maximum
of 40 years from year of initial debt issuance, not on a property-
by-property basis

• Public improvements cost estimates added as exhibit to Service
Plan

9



Operating Mill Levy

Intent of Changes:
• Limit taxes imposed on residential properties for ongoing

operations and maintenance
• Specify what Operating Mill Levy can pay for

Current Requirements:
• No mill levy cap for ongoing operation and maintenance

10



Stakeholder Comments:
• May not have enough interested residents 

on Board to create a majority

• 10 mill limit will result in:
 Inadequate funding and lack of 

amenities
 Need for Home Owners Association 

• Instead of capping mill levy, cap the total 
dollars allowed for operations

• Consider an aggregate mill levy of 60 mills 
rather than debt versus operations

11For detailed comments, see Comments 4.A - 4.N in Attachment C of Council Communication

Staff Responses:
• Various options for Districts to increase the

Operating Mill Levy above 10 mills have
been added

• Various options for Districts to increase the
Operating Mill Levy above 10 mills have
been added

• Residents control decisions on HOA board

• Mill levies standard for taxing entities
• Resident-controlled Board can change mil 

levy 

• Preference to identify mill levies 
separately

Operating Mill Levy



Proposed Changes:
• Define what Operating Mill Levy can pay for

• Cap residential Maximum Operating Mill Levy:
 Option 1: *Staff Recommendation

10 mills for Residential Districts unless:
 Council approves higher mill levy per District request; and/or
 Once the majority of the Board are comprised of residents,

Board can vote to increase the Maximum Mill Levy
 District can request a mill levy higher than 10 mills at the time

of the initial Service Plan

 Option 2: Mill levy capped at 10 mills with no allowance for
changes under any circumstance

Operating Mill Levy

?



12



Fee Limitation

Intent of Changes:
• Limit, but not prohibit, District’s use of fees

Current Requirements:
• No restriction on imposing fees for operation and

maintenance expenses

Proposed Changes:
• Unless otherwise approved, operation and maintenance fees

could not be imposed on residents unless and until a
resident-majority Board vote to impose and collect fees

13



Stakeholder Comments:
• Penalties and charges are necessary to

ensure homeowner compliance, don’t
remove

• Essential that operation and maintenance
fees be disclosed to perspective buyers
from the onset

• Limiting both the Operating Mill Levy and
fees would have a devastating effect on
the ability to perform operations and
maintenance services

14For detailed comments, see Comments 5.A - 5.F in Attachment C of Council Communication

Staff Responses:
• Intent is to separate limitations on fees

from these other charges. Revised to
remove “fees” only (not penalties and
charges)

• Recommend statement be added to
disclosure notice about potential for fees

• Districts can request a higher Operating
Mill Levy with justification.

• District can request fees if there are
extenuating circumstances

Fee Limitation



Community Engagement
Intent of Changes:
• Ensure resident opportunity to participate in District Board meetings and remain

apprised of District operations

Current Requirements:
• Compliance with Colorado Revised Statutes

Proposed Changes:
• District must provide information on a public website (complies with SB 21-262)
• District must hold Board meetings within a five mile radius of the District

Boundaries, or within the City limits
• For virtual District Board meetings, District must inform all residents how to

participate
15



Stakeholder Comments:
• Require Board meetings to be held within

the City

• Allow enough time and flexibility to
establish a District website

• Clarify the process and timeframe for
notification for a virtual Board meeting

• Allow meeting information to be posted on
District website rather than mailed

16For detailed comments, see Comments 7.A - 7.E in Attachment C of Council Communication

Staff Responses:
• Language added requiring meetings held

within 5 miles of district boundaries or
within City limits

• Language added specifying creation of
website within 12 months

• Added requirement for notification on
website 10 days prior or as soon as
possible

• Language added allowing notification on
website and email if available

Community Engagement



Disclosure Requirements
Intent of Changes:
• Ensure homebuyers are informed about the financial impact of buying a

home within a District

Current Requirements:
• District must use reasonable efforts to ensure disclosure of mill levy and

fees

Proposed Changes:
• Disclosure must include detailed information (complies with SB 21-262)
• Add disclosure form as exhibit to Service Plan which must be signed by

homebuyer to acknowledge receipt

• District shall record disclosure notice at time of subdivision plat or prior to
any building permits being issued 17



Stakeholder Comments:
• Use statutory obligations already imposed

on homebuilders and developers

• District is not involved in sales transaction
and therefore can’t directly ensure that
developers and homebuilders provide
disclosure notices

• Based on new fee limitations, is it
necessary to disclose fees on the
Disclosure Notice?

18For detailed comments, see Comments 8.A - 8.G in Attachment C of Council Communication

Staff Responses:
• Lack of transparent disclosure continues

to be an issue for homebuyers and
therefore staff recommends that additional
disclosure measures are warranted

• Acknowledged; will maintain existing
language indicating District shall use
reasonable efforts to cause developer to
provide disclosure

• For transparency, recommend statement
about potential for fees

Disclosure Requirements



Conceptual Site Plan (CSP) Requirement
Intent of Changes:
• Require development approval before District financial authority

Current Requirements:
• No codified requirement

Proposed Changes:
• Prior to CSP approval, District cannot issue debt or impose mill

levies or fees
• District may still go through the organizational election
• Service Plan amendment required to specify debt and mill

levy/fee authorizations once the CSP is approved
19



Stakeholder Comments:
• Allow debt issuance and mill levy

imposition automatically upon approval of
CSP rather than requiring District to get a
Service Plan Amendment

• Would inhibit early-stage debt issuance,
instead require that a property be zoned
prior to imposition of mill levies or fees

• Clarify where this language will be added
(service plan or Code?)

• Clarify definition of ‘Approved Conceptual
Site Plan’

20For detailed comments, see Comments 11.A - 11.D in Attachment C of Council Communication

Staff Responses:
• The City already imposes these

restrictions on district debt issuance and
mill levies prior to CSP approval. This is
not a change but rather codifying existing
procedure.

• Zoning does not identify specific
development, costs, or what infrastructure
improvements are needed.

• Note in Service Pan; also to be codified

• Will add reference to City Code section for
CSPs

Conceptual Site Plan (CSP) Requirement



Next Steps

Staff seeking Council direction on:
1. Which changes to bring forward for adoption?
2. Scheduling as Action Item in August/September 2021
3. Staff will notify engaged stakeholders

21



ATTACHMENT A 
SUMMARY OF PROPOSED CHANGES 

*Projects with unique circumstances may be permitted to modify certain requirements with demonstrable justification 
 

Topic Intent of Changes Current Requirements Proposed Changes* Benefit of Change 

1. Residential 
versus 
Commercial 
District 
Regulations 

Differentiate Residential 
Districts from Commercial 
Districts since the tighter 
restrictions on mill levies and 
debt are intended to apply to 
Residential Districts only. 

No distinction or different 
requirements for Residential versus 
Commercial Districts 

 Add new definitions for Residential 
Districts versus Commercial Districts 

 Stipulate that some of the regulations 
apply to only Residential Districts 

Enables City to separate 
requirements that are intended 
to provide greater protections 
for residents 

2. Debt Mill Levy Add parameters for unlimited 
mill levy for Residential 
Districts 

 If debt is > 50% of District’s 
assessed valuation, Maximum 
Debt Mill Levy is 50 mills  

 If debt is < 50% of District’s 
assessed valuation, District not 
subject Maximum Debt Mill Levy  

 Allows for Gallagher adjustment 

Change when, or if, Maximum Debt Mill 
Levy can become unlimited for Residential 
Districts. Two options: 

1. OPTION 1 *Staff Recommendation. 
[Language for this option is reflected in 
the proposed model Service Plan 
changes (Attachment B)]: 

Once debt is < 50% of District’s 
assessed valuation: 

 Prior to residents comprising a 
majority of the Metro District 
Board, Board may request 
Council approval for Debt Mill 
Levy to become unlimited; 
and/or  

 Once the majority of the Board 
are comprised of residents, the 
Board can vote for the Debt Mill 
Levy to become unlimited by 
majority vote. 

2. OPTION 2: Debt Mill Levy capped at 50 
mills with no allowance for unlimited 
mill levy under any circumstance. 

 More control over when mill 
levy becomes unlimited to 
protect residents 

 Gives decision for unlimited 
mill levy to residents through 
resident-controlled Board of 
Directors unless District can 
provide data to City Council 
demonstrating how the 
unlimited mill levy would 
actually lower taxes, thereby 
saving residents money 
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Topic Intent of Changes Current Requirements Proposed Changes* Benefit of Change 

3. Debt and 
Interest Rates 

 Require itemization of 
costs justifying debt 
amount 

 Expand definition of debt 
to include all financial 
obligations that residents 
have to pay back 

 Obtain lowest interest 
rates on debt 

 Does not address loans or other 
obligations such as Developer 
Advances 

 Debt must be issued at market 
rate but otherwise does not 
provide much restriction on 
interest rates 

 Does not address refinancing 

 Engineer’s Estimate of Probable 
Cost required but not currently 
included as Service Plan exhibit 

 Expand definition of debt to include any 
bond, note debenture, contract or any 
other financial obligation of the District  

 Maximum net effective interest rate on 
any debt (as newly defined) not to exceed 
12%  

 If new debt is issued at lower interest rate 
than initial debt, outstanding debt that is 
callable and allows for refinancing shall 
be refinanced and included in new debt 
issuance if in best interest of residents 

 Clarify Maximum Debt Mill Levy 
Imposition Term is 40 years from date of 
initial debt issuance 

 Public Improvements and cost estimates 
will be required as an exhibit to the 
Service Plan, but shall be identified as 
initial cost estimates subject to change 

 Achieve the lowest feasible 
interest rate on debt to 
reduce overall tax payments 
of residents 

 Increase transparency of 
Public Improvements costs 
that debt is being issued to 
pay for 

4. Operating Mill 
Levy 

Limit and clarify Operating 
Mill Levy 

 Does not define an Operating Mill 
Levy separate from Debt Mill Levy 

 Does not limit the amount of mills 
that can be imposed on taxpayers 
for ongoing administration, 
operations and maintenance 
costs  

 Add definitions for Operating Mill Levy 
and Maximum Operating Mill Levy  

 Describe the types of eligible expenses 
that can be paid with the Operating Mill 
Levy 

 Set a Maximum Operating Mill Levy for 
Residential Districts. This is a mill levy 
that cannot be used to pay debt 
(separate from Debt Mill Levy). Three 
options: 

1. OPTION 1 *Staff Recommendation. 
[Language for this option is reflected in 
the proposed model Service Plan 
changes (Attachment B)]: 

 Provides assurance and 
predictability for residents 
regarding what their total 
mill levies (Debt Mill Levy and 
Operating Mill Levy) will be 

 Prevents total mill levy from 
increasing to mills beyond 
what is indicated in the 
Service Plan 
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Maximum Operating Mill Levy is 10 
mills for Residential Districts unless: 

 Prior to residents comprising a 
majority of the Metro District 
Board, Board may request 
Council approval for mill levy 
higher than 10 mills with 
detailed justification; and/or  

 Once the majority of the Board 
are comprised of residents, the 
Board can vote to increase the 
Maximum Mill Levy to any 
amount necessary by majority 
vote. 

 The District could request a 
Maximum Operating Mill 
Levy higher than 10 mills at 
the time of the initial Service 
Plan. 

2. Option 2: For Residential Districts, the 
Maximum Operating Mill Levy would 
be capped at 10 mills with no 
allowance for an unlimited mill levy 
under any circumstance.  

5. Fee Limitation Limit the District’s use of fees No restriction on imposing fees for 
operation and maintenance 
expenses on End Users (residents)  

Operation and maintenance fees shall not 
be imposed on an End User subsequent to 
the issuance of a Certificate of Occupancy 
unless and until the majority of the Board 
are residents, and a majority of the Board 
has voted in favor of imposing and 
collecting fees for the purpose of funding 
operation and maintenance costs of the 
District. 

 Protects residents from 
having additional fees on top 
of taxes for operation and 
maintenance expenses 

 Gives decision for imposing 
and collecting operation and 
maintenance fees to 
residents through resident-
controlled Board of Directors  
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6. Growth 
Limitations 

Indicate that there is no 
guarantee of building permits 
or water or wastewater 
systems capacity for 
proposed future 
development 
 

District acknowledges that the City 
shall not be limited in implementing 
growth limitations which could 
reduce or delay development in the 
District 

Expanded language to emphasize that 
approval of Service Plan does not 
constitute approval of building permits 
and City may choose to withhold, restrict, 
or condition the granting of building 
permits and the City does not guarantee 
capacity in its water or wastewater 
systems for proposed or future 
developments. 

Provides upfront disclosure to 
Districts that funding any Public 
Improvements prior to 
receiving building permits is at 
the District’s risk and the City 
cannot guarantee water or 
wastewater capacity to ensure 
development. 

7. Community 
Engagement 

Ensure that residents have an 
adequate opportunity to 
participate in the District 
Board meetings and remain 
apprised of the District’s 
operations and functions 

Must comply with Colorado Revised 
Statutes, no additional City 
requirements  

 An active District must provide District 
information on a public website 

 District must hold Board meetings 
within a 5 mile radius of District 
Boundaries, or within the City limits 

 For virtual District Board meetings, 
District must notify residents on 
website and via email, if available, on 
how to participate 

Makes it easier and more 
convenient for residents to 
access District information and 
attend Board meetings 

8. Disclosure 
Requirements 

Better ensure that 
homebuyers are explicitly 
informed in understandable 
language the purpose and 
financial impact of buying a 
home within a Metro District, 
and that District information 
and documents are readily 
available on a website 
created and maintained by 
the District. 

 Nominal requirement for District 
to use reasonable efforts to 
cause developer and home 
builder to disclose impact of mill 
levy and fees 

 Meets state requirements for 
disclosure 

 

 District to use reasonable efforts to cause 
developer and home builder to provide 
disclosure notice to home buyers 

 Disclosure must include a detailed list of 
specified information 

 Adds disclosure form as exhibit to Service 
Plan  

 Form must be signed by homebuyer at time 
of purchase contract to acknowledge 
receipt 

 If subdivision plat is already recorded, 
District shall record disclosure notice prior 
to any building permits being issued 

 District required to create and maintain a 
website with specified information 

 Decreases likelihood that 
homebuyers will be unaware 
that they are purchasing a 
home within a Metro District  

 Provides homebuyers with 
significant information in 
clear language on the 
financial impact of the 
District and the purpose of 
the District so that 
homebuyers can better 
understand the tax 
ramifications 
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9. Service Plan 
Compliance 
Remedies and 
Amendment 
Requirements 

Clarifies Service Plan 
amendment requirements 
and includes a separate 
paragraph describing City 
remedies for any material 
departures from a District’s 
approved Service Plan 
 

• City Code Section 66-65 identifies 
remedies  

• Model Service Plan includes a 
sentence in “Service Plan 
Amendment Requirement” with 
less detail than City Code 

 

 Removes remedy language from 
‘Service Plan Amendment Requirement’ 
paragraph and refocuses content of 
that paragraph on amendments 

 Adds new paragraph addressing City 
remedies for material departure from 
Service Plan  
 Injunctive relief shall not be the 

City’s exclusive remedy 
 City entitled to exercise all 

remedies available by law or in 
equity, including remedies set 
forth in City Code and suits for 
specific performance and/or 
monetary damages 

Provides better clarification  

10. Identify 
Reimbursement 
Agreements in 
Annual Report 

 
 
 
 

Identify reimbursement 
agreements of the District 

No current requirement in Annual 
Report of Significant Events that 
District must submit to City 

Adds a requirement that the District list 
any pending or anticipated 
reimbursement agreements entered into 
by the District 

Creates greater transparency 
and awareness for future Board 
of Directors of Public 
Improvement cost 
reimbursements  
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11. Approved 
Conceptual Site 
Plan (CSP) 
Requirement 

Development should have an 
approved CSP to 
demonstrate need for 
District, identify accurate 
public improvement costs 
and justify debt amount 

 No codified requirement 

 Staff has to negotiate changes to 
the Service Plan on a case-by-case 
basis when there’s no approved 
CSP  

 Amend City Code to require that a 
Service Plan approved prior to a CSP 
will not have authorizations for debt 
issuance or imposition of mill levies or 
fees  

 District may still go through the 
organizational election  

 City Council approval of a Service Plan 
amendment and an IGA required to 
identify debt and mill levy/fee 
authorizations once the CSP is 
approved 

 CSP demonstrates need for 
the District, identifies 
accurate Public Improvement 
costs, and justifies a 
reasonable amount of debt 
based on the cost of Public 
Improvements required by 
the CSP. 

 Upon approval of the CSP, 
the District has a better 
understanding of the 
assessed valuation of the 
District for a more accurate 
revenue estimate. 

 Allowing a District to obtain 
approval of a Service Plan 
with limitations prior to an 
approved CSP will still enable 
the District to proceed to an 
organizational election, 
putting in place a financing 
mechanism that can help 
attract builders to develop 
the site. 

12. Regional 
Financing for  
Long-term 
Developments 

Give City option to consider, 
in special circumstances, 
whether it is appropriate to 
require that different 
locations of a District that are 
responsible for the 
construction of regional 
improvements for a large, 
multi-phased development 
anticipated to be 
development over a long 
time horizon pay for 

None  Add a statement to Chapter 66 of the 
City Code indicating that under certain 
circumstances for large, multi-phase 
developments with long time horizons 
for build-out, the City may make a 
determination that financing of 
regional Public Improvements that 
benefit the entire project could be 
geographically differentiated so that 
different locations of the project are 
responsible only for the improvements 
related to their phase and not for 

 Provides option to consider 
a more equitable 
distribution of Public 
Improvement funding for 
long-term projects. 

 Due to long time horizon, if 
future phases of the project 
do not build out in 
accordance with the 
originally estimated 
timeframe or development 



ATTACHMENT A - SUMMARY OF PROPOSED CHANGES                                                                                           July 6, 2021 
 

7 
 

Topic Intent of Changes Current Requirements Proposed Changes* Benefit of Change 

improvements related only 
to their defined geographic 
location  

future phases in different geographical 
regions of the development.  

 This would not apply to the majority of 
developments that are proposed in the 
city. 

 An example of this type of 
development is Parterre 

plan, development in the 
first phases of the project 
will not be encumbered 
with a higher tax burden for 
development that hasn’t 
occurred and may not 
occur. 

13. Multiple 
Districts – 
Control District 
Powers 

 Prevent unjustified set up 
of a “control district” that 
retains control of financial 
decisions for all districts in 
a development 

 When warranted, allow a 
district to have reasonable 
control powers to complete 
a large, complex project 

None 
 Add general intent language in Code 

that the structure of Multiple District 
proposals will be scrutinized and any 
proposals resembling a “control 
district” will need to be justified and 
provide assurances for reasonable 
controls  

 

 Prevents unjustified setup 
of a district where 
developer retains control of 
financial decisions for all 
districts in a development 
without chance for 
homeowners to sit on Board 

 Continues to allow 
possibility for a district to 
have reasonable controls in 
limited circumstances for 
very large and complex 
development. District would 
have to provide assurances 
for reasonable powers for 
the sole purpose of ensuring 
the development gets 
completed.  

14. City Website as 
Information 
Portal 

 Provide better 
transparency and a 
clearinghouse of Metro 
District information for 
residents and potential 
homebuyers 

 Ensure application 
information is up to date 

Current webpage set up mainly for 
applicants, rather than residents, 
with basic application resource 
information 

Revise and enhance webpage: 

 For residents: Add FAQs and links to 
DOLA’s page; identify disclosure 
requirements; include map and list of 
all Metro Districts in Thornton; link to 
interactive map  

 For District applicants: Ensure most up 
to date application information and 
forms are on website 

 Increased transparency 

 Easier for residents to find 
information in one place, 
and do their own research 
without having to contact 
City for basic information 
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I. INTRODUCTION 

A. Purpose and Intent. 

[Notes to applicant – to be deleted from submitted Service Plan:  

[1. Applicants are expected to utilize this model Service Plan and the provisions 

written herein unless otherwise agreed upon and approved by the City. The 

City recognizes that some Projects may have unique circumstances that 

require modifications to the definitions, authorizations, or other provisions 

contained within this model. Applicants shall provide detailed written 

justification at time of application for any requests to modify the model 

Service Plan language.] 

[2. Limitations apply to any Project that does not have an Approved Conceptual 

Site Plan or Overall Development Plan. The applicant shall submit a Service 

Plan that removes the authority to issue Debt; impose a Debt Mill Levy, 

Operating Mill Levy, or Fees; or enter into and Intergovernmental Agreement 

with the City (Exhibit E) until such time that the Project obtains an Approved 

Conceptual Site Plan or Overall Development Plan. At such time, the District 

may apply for a Service Plan Amendment and Intergovernmental Agreement 

with the City to include authorizations for Total Debt Issuance Limitation, 

Maximum Debt Mill Levy, Maximum Operating Mill Levy, and Fees. The 

District shall work with the City to adjust and remove the necessary language 

in the model Service Plan.]  

The District is an independent unit of local government, separate and distinct 

from the City, and, except as may otherwise be provided for by State or local law or this Service 

Plan, its activities are subject to review by the City only insofar as they may deviate in a material 

matter from the requirements of the Service Plan.  It is intended that the District will provide a 

part or all of the Public Improvements for the use and benefit of all anticipated inhabitants and 

taxpayers of the District.  The primary purpose of the District will be to finance the construction 

of these Public Improvements. 

The District is not being created to provide ongoing operations and maintenance 

services other than as specifically set forth in this Service Plan. 

B. Need for the District. 

There are currently no other governmental entities, including the City, located in 

the immediate vicinity of the District that consider it desirable, feasible or practical to undertake 

the planning, design, acquisition, construction, installation, relocation, redevelopment, and 

financing of the Public Improvements needed for the Project.  Formation of the District is 

therefore necessary in order for the Public Improvements required for the Project to be provided 

in the most economic manner possible. 

C. Objective of the City Regarding District’s Service Plan. 
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The City’s objective in approving the Service Plan for the District is to authorize 

the District to provide for the planning, design, acquisition, construction, installation, relocation 

and redevelopment of the Public Improvements from the proceeds of Debt to be issued by the 

District.  All Debt is expected to be repaid by taxes imposed and collected for no longer than the 

Maximum Debt Mill Levy Imposition Term and at a tax mill levy no higher than the Maximum 

Debt Mill Levy, and/or repaid by Fees, as limited by Section V.A.18, and other legally available 

revenues.  

This Service Plan is intended to establish a limited purpose for the District and 

explicit financial constraints that are not to be violated under any circumstances.  The primary 

purpose is to provide for the Public Improvements associated with development and regional 

needs pursuant to the Approved Conceptual Site Plan for the property.  Operation and 

maintenance services are allowed as described in Section VI.I and through as set forth in an 

intergovernmental agreement with the City, attached as Exhibit E. Ongoing operation and 

maintenance services are expected to be funded by taxes imposed through a mill levy no higher 

than the Maximum Operating Mill Levy, and/or funded by Fees as limited by Section V.A.18. 

It is the intent of the District to dissolve upon payment or defeasance of all Debt 

incurred or upon a court determination that adequate provision has been made for the payment of 

all Debt, and if the District has authorized operating functions under an intergovernmental 

agreement with the City, to retain only the power necessary to impose and collect taxes through a 

mill levy no higher than the Maximum Operating Mill Levy or Fees as limited by Section V.A18 

to pay for these costs. 

The District shall be authorized to finance the Public Improvements that can be 

funded from Debt to be repaid from Fees, or from tax revenues collected from a mill levy which 

shall not exceed the Maximum Debt Mill Levy and the Maximum Debt Mill Levy Imposition 

Term, and other legally available revenues.  It is the intent of this Service Plan to assure to the 

extent possible that no property bear an economic burden that is greater than that associated with 

the Maximum Debt Mill Levy in amount and that no property developed for a residential use 

bear an economic burden that is greater than that associated with the Maximum Debt Mill Levy 

Imposition Term in duration even under bankruptcy or other unusual situations.  Generally, the 

costs of Public Improvements that cannot be funded within these parameters are not costs to be 

paid by the District.   

II. DEFINITIONS 

In this Service Plan, the following terms shall have the meanings indicated below, unless 

the context hereof clearly requires otherwise: 

Approved Conceptual Site Plan:  means a framework development plan as approved by 

the City pursuant to the City Code for identifying, among other things, Public 

Improvements necessary for facilitating development for property within the Service 

Area as approved by the City pursuant to the City Code and as amended pursuant to the 

City Code from time to time.  

Board: means the board of directors of the District. 
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Bond, Bonds or Debt:  means any bond, note debenture, contract or any other financial 

obligation of the District, the proceeds of which are or will be used to fund Public 

Improvements, and which is payable in whole or in part from, or which constitutes a lien 

or encumbrance on, the proceeds of ad valorem property tax imposed by the District or 

any other lawful revenue or funds of the District bonds or other obligations for the 

payment of which the District has promised to impose an ad valorem property tax mill 

levy, and/or collect Fee revenue. 

City: means the City of Thornton, Colorado. 

City Code:  means the City Code of the City of Thornton, Colorado. 

City Council: means the City Council of the City of Thornton, Colorado. 

Commercial District: means a metropolitan district containing property classified for 

assessment as nonresidential. Any metropolitan district that includes or is expected to 

include any residentially assessed property is defined as a Residential District and not a 

Commercial District. Income-producing multifamily development, such as apartments, 

can be included in Commercial Districts. 

District:  means the __________ Metropolitan District. 

District Boundaries:  means the boundaries of the original District area described in the 

District Boundary Map. 

District Boundary Map:  means the map attached hereto as Exhibit C-1, describing the 

District’s original boundaries. 

End User:  means any owner, or tenant of any owner, of any taxable improvement within 

the District, who is intended to become burdened by the imposition of ad valorem 

property taxes subject to the Maximum Debt Mill Levy.  By way of illustration, a 

resident homeowner, renter, commercial property owner, or commercial tenant is an End 

User.  The business entity that constructs homes or commercial structures is not an End 

User. 

External Financial Advisor:  means a consultant that:  (i) advises Colorado governmental 

entities on matters relating to the issuance of securities by Colorado governmental 

entities, including matters such as the pricing, sales and marketing of such securities and 

the procuring of bond ratings, credit enhancement and insurance in respect of such 

securities; (ii) shall be an underwriter, investment banker, or individual listed as a public 

finance advisor in the Bond Buyer’s Municipal Market Place; and (iii) is not an officer or 

employee of the District and has not been otherwise engaged to provide services in 

connection with the transaction related to the applicable Debt. 

Fees:  means any fee imposed by the District for services, programs or facilities provided 

by the District, as described in, and limited by, Section V.A.18 below.  
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Financial Plan:  means the Financial Plan described in Section VI which describes (i) 

how the Public Improvements are to be financed; (ii) how the Debt is expected to be 

incurred; and (iii) the estimated operating revenue derived from property taxes for the 

first budget year. 

Inactive District: means a metropolitan district in a predevelopment stage that has no 

Residents other than those who lived within the District boundaries prior to the formation 

of the District, no business or commercial ventures or facilities within its boundaries, has 

not issued any Debt and does not have any financial obligations outstanding or contracts 

in effect that require performance by the District during the time the District is inactive, 

has not imposed a mill levy for tax collection in that fiscal year, anticipates no receipt of 

revenue and has no planned expenditures, except for statutory compliance, in that fiscal 

year, has no operation or maintenance responsibility for any facilities, has initially filed 

with the City a notice of inactive status pursuant to C.R.S. Section 32-1-104 (3), and, 

each year thereafter, has filed with the City a notice of continuing inactive status pursuant 

to C.R.S. Section 32-1-104 (4). 

Inclusion Area Boundaries:  means the boundaries of the area described in the Inclusion 

Area Boundary Map. [Delete this definition if there is no anticipated inclusion area.] 

Inclusion Area Boundary Map:  means the map attached hereto as Exhibit C-2, 

describing the property proposed for inclusion within the District. [Delete this definition 

if there is no anticipated inclusion area.] 

Maximum Debt Mill Levy:  means the maximum mill levy the District is permitted to 

impose for payment of Debt as set forth in Section VI.C below. 

Maximum Debt Mill Levy Imposition Term:  means the maximum term for imposition of 

a mill levy on a particular property as set forth in Section VI.D below.  

Maximum Operating Mill Levy:  means the maximum mill levy identified in Section VI.J 

that the District is permitted to impose for payment of ongoing District administration, 

operations and maintenance costs described in Section VI.I.  

Operating Mill Levy: means a property tax mill levy imposed on Taxable Property for the 

purpose of funding ongoing District administration, operations and maintenance 

described in Section VI.I and as allowed through an intergovernmental agreement with 

the City. For Residential Districts, this mill levy shall not exceed the Maximum 

Operating Mill Levy as set forth in Section VI.J. 

Project:  means the development or property commonly referred to as __________. 

Public Improvements:  means a part or all of the improvements authorized to be planned, 

designed, acquired, constructed, installed, relocated, redeveloped and financed as 

generally described in the Special District Act, except as specifically limited in Section V 

below that benefit the Service Area and serve the future taxpayers and inhabitants of the 

Service Area as determined by the Board of the District. More specifically, the Public 

Improvements eligible to be financed by the District are itemized and identified in The 
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Engineer’s Estimate of Probable Costs attached hereto as EXHIBIT [F/G]. The Public 

Improvements eligible to be financed by the District must be identified by the Approved 

Conceptual Site Plan [or Overall Development Plan] as necessary for the construction 

and development of the Project. 

Residential District:  means a metropolitan district containing property classified for 

assessment as residential. All metropolitan districts that include or are expected to 

include any residential property, with the exception of income-producing multifamily 

development, are defined as a Residential District and not a Commercial District. 

Resident:  means any person who currently lives within the District Boundaries, or owns 

or rents a developed residential lot that contains a dwelling unit other than a model home 

within the District Boundaries.  

Service Area:  means the property within the District Boundary Map [and the Inclusion 

Area Boundary Map]. 

Service Plan:  means this service plan for the District approved by City Council. 

Service Plan Amendment:  means an amendment to the Service Plan approved by City 

Council in accordance with the City’s ordinance and the applicable state law. 

Special District Act:  means Section 32-1-101, et seq., of the Colorado Revised Statutes, 

as amended from time to time. 

State: means the State of Colorado. 

Taxable Property:  means real or personal property within the Service Area subject to ad 

valorem taxes imposed by the District. 

III. BOUNDARIES 

The area of the District Boundaries includes approximately _______ (___) acres [and the 

total area proposed to be included in the Inclusion Area Boundaries is approximately _______ 

(___) acres]. A legal description of the District Boundaries [and the Inclusion Area Boundaries] 

is attached hereto as Exhibit A.  A vicinity map is attached hereto as Exhibit B.  A map of the 

District Boundaries is attached hereto as Exhibit C-1, [and a map of the Inclusion Area 

Boundaries is attached hereto as Exhibit C-2]. A certification that proof of ownership of all real 

property within the District Boundaries has been obtained by the District and provided to the 

City is attached hereto as EXHIBIT D.  

IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED 

VALUATION 

The Service Area consists of approximately _________ (___) acres of [insert type of land 

use] land.  The current assessed valuation of the Service Area is $______ for purposes of this 

Service Plan and, at build out, is expected to be sufficient to reasonably discharge the Debt under 
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the Financial Plan.  The population of the District at build-out is estimated to be approximately 

_______ (___) people. 

Approval of this Service Plan by the City does not imply approval of the development of 

a specific area within the District, nor does it imply approval of the number of residential units or 

the total site/floor area of commercial or industrial buildings identified in this Service Plan or 

any of the exhibits attached thereto, unless the same is contained within an Approved Conceptual 

Site Plan. 

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES 

A. Powers of the District and Service Plan Amendment. 

The District shall have the power and authority to provide the Public 

Improvements and related operation and maintenance services within and without the boundaries 

of the District as such power and authority is described in the Special District Act, and other 

applicable statutes, common law and the Constitution, subject to the limitations set forth herein. 

1. Operations and Maintenance Limitation.  The purpose of the District 

is to plan for, design, acquire, construct, install, relocate, redevelop and finance the Public 

Improvements.  The District shall dedicate the Public Improvements to the City or other 

appropriate jurisdiction or owners association in a manner consistent with the Approved 

Conceptual Site Plan and other rules and regulations of the City and applicable provisions of the 

City Code.  The District shall not be authorized to operate and maintain any part or all of the 

Public Improvements except as described in Section VI.I.3-8 below and unless the provision of 

such operation and maintenance is pursuant to an intergovernmental agreement with the City 

approved by a resolution of City Council.  The District is required and obligated to operate and 

maintain park and recreation improvements.  Unless otherwise specified in the intergovernmental 

agreement, in the form attached as Exhibit E, all parks and trails shall be open to the general 

public free of charge. 

2. Government Services Limitation.  The District shall not be authorized 

to provide any ongoing governmental services unless the provision of such service is pursuant to 

an intergovernmental agreement with the City approved by a resolution of City Council.  

3. Fire Protection Limitation.  The District shall not be authorized to 

plan for, design, acquire, construct, install, relocate, redevelop, finance, operate or maintain fire 

protection facilities or services, unless such facilities and services are provided pursuant to an 

intergovernmental agreement with the City.  The authority to plan for, design, acquire, construct, 

install, relocate, redevelop or finance fire hydrants and related improvements installed as part of 

the water system shall not be limited by this provision.  

4. Television Relay and Translation Limitation.  The District shall not 

be authorized to plan for, design, acquire, construct, install, relocate, redevelop, finance, operate 

or maintain television relay and translation facilities and services, other than for the installation 

of conduit as a part of a street construction project, unless such facilities and services are 

provided pursuant to an intergovernmental agreement with the City. 
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5. Telecommunication Facilities.  The District agrees that no 

telecommunication facilities owned, operated or otherwise allowed by the District shall affect the 

ability of the City to expand its public safety telecommunication facilities or impair existing 

telecommunication facilities. 

6.  Construction Standards Limitation.  The District will ensure that the 

Public Improvements are designed and constructed in accordance with the standards and 

specifications of the City and of other governmental entities having proper jurisdiction.  The 

District will obtain the City’s approval of civil engineering plans and will obtain applicable 

permits for construction and installation of Public Improvements prior to performing such work. 

7.  Zoning and Land Use Requirements.  The District shall be subject to 

all of the City’s zoning, subdivision, building code and other land use requirements. 

 

8.  Growth Limitations.  The District acknowledges that the City shall 

not be limited in implementing City Council or voter approved growth limitations, even though 

such actions may reduce or delay development within the District and the realization of District 

revenue. Approval of this Service Plan does not constitute an approval of building permit 

allocations or building permits. The District expressly understands and acknowledges that any 

expenditure of funds for the construction and installation of any Public Improvements in the 

District prior to approval of building permit allocations or building permits is exclusively at the 

District’s risk. The District shall be subject to any residential growth limitations, including 

enactment of any ordinances limiting or slowing down growth, moratoriums, water and/or 

wastewater tap limitations, building permit limitations, or any other growth management 

requirements. The City reserves the right, in exercise of its police power, to choose not to grant 

building permits, or otherwise restrict or condition the granting of building permits within the 

District based on current or future ordinances of the City. The City does not guarantee capacity 

in its water or wastewater systems for proposed or future developments.  System capacity must 

be verified throughout the development entitlement process and can be affected by drought, 

emergency, or infrastructure constraints. 

 

9.  Conveyance.  The District agrees to convey to the City, at no cost to 

the City, any real property owned by the District that is necessary, in the City's sole discretion, 

for any City capital improvement projects for transportation, utilities or drainage, upon written 

notification. 

 

10.  Privately Placed Debt Limitation.  Prior to the issuance of any 

privately placed Debt, the District shall obtain the certification of an External Financial Advisor 

substantially as follows:  

We are [I am] an External Financial Advisor within the 

meaning of the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate 

(calculated as defined in Section 32-1-103(12), C.R.S.) to be 

borne by [insert the designation of the Debt] does not exceed 

a reasonable current [tax-exempt] [taxable] interest rate, 
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using criteria deemed appropriate by us [me] and based upon 

our [my] analysis of comparable high yield securities; and (2) 

the structure of [insert designation of the Debt], including 

maturities and early redemption provisions, is reasonable 

considering the financial circumstances of the District. 

11.  Eminent Domain Limitation.  The District shall not be authorized to 

utilize the power of eminent domain except as otherwise provided pursuant to an 

intergovernmental agreement with the City. 

 

12.  Water Rights/Resources Limitation.  The District shall not acquire, 

own, manage, adjudicate or develop water rights or resources except as otherwise provided 

pursuant to an intergovernmental agreement with the City. 

 

13.  Inclusion Limitation.  The District shall not include within any of its 

boundaries any property outside the Service Area without the prior written consent of the City 

Council. If an Inclusion Area is proposed, the District shall not include within any of its 

boundaries any property inside the Inclusion Area Boundaries without the prior written consent 

of the City Council except upon petition of the fee owner or owners of one hundred percent 

(100%) of such property as provided in Section 32-1-401(1)(a), C.R.S. 

 

14.  Exclusion Limitation. The District shall not exclude from its 

boundaries any property within the Service Area without the prior written consent of the City 

Council. The District shall follow the procedure for exclusion of property as provided in Section 

32-1-502, C.R.S.  

 

15.  Overlap Limitation.  The District shall not consent to the organization 

of any other district organized under the Special District Act within the Service Area which will 

overlap the boundaries of the District unless the aggregate mill levy for payment of Debt of such 

proposed districts will not at any time exceed the Maximum Debt Mill Levy of the District. 

16.  Initial Debt Limitation.  On or before the effective date of approval 

by the City of an Approved Conceptual Site Plan, the District shall not: (a) issue any Debt; nor 

(b) impose a mill levy for the payment of Debt by direct imposition or by transfer of funds from 

the operating fund to the Debt service funds; nor (c) impose and collect any Fees used for the 

purpose of repayment of Debt. 

17.  Total Debt Issuance Limitation.  The District shall not issue Debt in 

excess of _______________ Dollars ($_____________). 

18.  Fee Limitation.  The District may impose and collect Fees as a source 

of revenue for repayment of debtDebt, capital costs, and/or for operations and maintenance until 

Taxable Property is owned or occupied by an End User subsequent to the issuance of a 

Certificate of Occupancy for said Taxable Property.  No Fee related to the repayment of, or 

intended to repay, debt Debt shall be authorized to be imposed upon or collected from Taxable 

Property owned or occupied by an End User subsequent to the issuance of a Certificate of 

Occupancy for said Taxable Property. No Fee related to funding operation and maintenance costs 
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shall be imposed upon or collected from Taxable Property owned or occupied by an End User 

subsequent to the issuance of a Certificate of Occupancy for said Taxable Property unless and 

until the majority of the Board are Residents, and a majority of the Board has voted in favor of 

imposing and collecting Fees for the purpose of funding operation and maintenance costs of the 

District. Notwithstanding any of the foregoing, the restrictions in this definition shall not apply to 

any Fee imposed upon or collected from Taxable Property for the purpose of funding operation 

and maintenance costs of the District. 

19.  Public Improvement Fee Limitation.  The District shall not impose, 

collect, receive, spend or pledge to any Debt any fee, assessment, tax or charge which is 

collected by a retailer in the District on the sale of goods or services by such retailer and which is 

measured by the sales price of such goods or services, except as provided pursuant to an 

intergovernmental agreement with the City. 

 

20. Sales and Use Tax.  The District shall not exercise its City sales and 

use tax exemption. 

 

21. Costs to be Assumed by City.  The City will not be responsible for 

payment of any costs of construction of the Public Improvements within the District Boundaries 

[INCLUDE ONLY IF CITY HAS SOME RESPONSIBILITY FOR COSTS: except as itemized 

on EXHIBIT F hereto]. 

 

22. Monies from Other Governmental Sources.  The District shall not 

apply for or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds 

available from or through governmental or non-profit entities that the City is eligible to apply 

for, except pursuant to an intergovernmental agreement with the City.  This Section shall not 

apply to specific ownership taxes which shall be distributed to and be a revenue source for the 

District without any limitation. 

 

23. Consolidation Limitation.  The District shall not file a request with 

any Court to consolidate with another Title 32 district without the prior written consent of the 

City. 

 

24. Bankruptcy Limitation.  All of the limitations contained in this 

Service Plan, including, but not limited to, those pertaining to the Maximum Debt Mill Levy, 

Maximum Debt Mill Levy Imposition Term and the Fees have been established under the 

authority of the City to approve a Service Plan with conditions pursuant to Section 32-1-204.5, 

C.R.S.  It is expressly intended that such limitations: 

(a) Shall not be subject to set-aside for any reason or by any court 

of competent jurisdiction, absent a Service Plan Amendment; and 

(b) Are, together with all other requirements of Colorado law, 

included in the “political or governmental powers” reserved to the State under the U.S. 

Bankruptcy Code (11 U.S.C.) Section 903, and are also included in the “regulatory or electoral 

approval necessary under applicable nonbankruptcy law” as required for confirmation of a 

Chapter 9 Bankruptcy Plan under Bankruptcy Code Section 943(b)(6). 
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Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum 

Debt Mill Levy and the Maximum Debt Mill Levy Imposition Term, shall be deemed a material 

modification of this Service Plan pursuant to Section 32-1-207, C.R.S. and shall not be an 

authorized issuance of Debt unless and until such material modification has been approved by 

the City as part of a Service Plan Amendment. The City shall be entitled to all remedies available 

at law to enjoin such actions of the District. 

25. Reimbursement Agreement.  If the District utilizes reimbursement 

agreements to obtain reimbursements from third-party developers or adjacent landowners for 

costs of improvements that benefit third-party landowners, such agreements shall be done in 

accordance with City Code.  If a reimbursement agreement exists or is entered into for an 

improvement financed by the District, any and all resulting reimbursements received for such 

improvement shall be deposited in the District’s debt Debt service fund and used for the purpose 

of retiring the District’s debtDebt. 

 

26. Community Engagement.  To ensure Residents within the boundaries 

of a Residential District have an adequate opportunity to participate in the District and remain 

apprised of the District’s operations and functions, the District shall: 

(a)     In accordance with the requirements of C.R.S. Section 32-1-

104.5, within twelve (12) months of the date of District formation, establish, maintain and 

annually update a public website or provide information on a shared community website, on 

which the District will timely post all information and documents required by C.R.S. § 32-1-

104.5, as amended from time to time; and   

(b)  Within twelve (12) months after the issuance of the first certificate 

of occupancy within the District Boundaries, hold all regular and special Board meetings at a 

location within a five (5) mile radius of the District’s boundaries or within the jurisdictional 

limits of the City if no feasible meeting venue is available within a five (5) mile radius. If a 

Board meeting is held virtually using an online computer application, the District shall provide 

information on the District website accessible to all Residents on how to access and participate 

in the virtual meeting. If the District utilizes email to communicate with Residents, the District 

shall also send notification of the virtual meeting by email. The District shall provide 

notification via the District website and, if applicable, email, at least ten (10) days prior to the 

virtual Board meeting.  If the Board schedules a virtual special meeting that will be convened in 

fewer than ten (10) days, the District shall provide notification via the District website and, if 

applicable, email, as soon as possible after scheduling the special meeting. 

 

(c) Inactive Districts are exempt from the community engagement 

requirements in this section. 
 

27. Service Plan Amendment Requirement.  This Service Plan has been 

designed with sufficient flexibility to enable the District to provide required services and 

facilities under evolving circumstances without the need for numerous amendments.  Actions of 

the District which violate the limitations set forth in V.A.1-25 or in VI.B-G shall be deemed to 

be material modifications to this Service Plan and the City shall be entitled to all remedies 

available under State and local law to enjoin such actions of the District. Material modifications 
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of the Service Plan may be made by the District only by petition to and approval by City 

Council. Such approval of modifications shall be required with regard to any changes of a basic 

or essential nature that the City deems, in its sole discretion, a material modification, whether or 

not they are deemed to be immaterial by the District, and shall include but not be limited to 

changes to the limitations set forth in Sections V.A.1-26 or VI.B-J. Changes to the Service Plan 

of a minor technical nature may be approved administratively by the City. The City shall 

determine if a change is minor or technical in nature. 

 

28. City Remedies for Material Departure from Service Plan.    Pursuant 

to C.R.S. § 32-1-207(3), as may be amended from time to time, the City may seek to enjoin any 

material departure from this Service Plan that the City deems, in its sole discretion, a material 

modification of this Service Plan.  References to material modifications in this Service Plan, or 

District actions or inactions that expressly constitute material modifications pursuant to the terms 

of this Service Plan, shall not limit the City’s ability to enforce the entirety of the Service Plan, 

and the City may seek to enjoin any material departure as a material modification.  

Notwithstanding the foregoing, injunctive relief shall not be the City’s exclusive remedy for a 

material departure the City deems a material modification of this Service Plan, and the City shall 

be entitled to exercise all remedies available by law or in equity, specifically including the 

remedies set forth in the City Code, and suits for specific performance and/or monetary damages. 

 

B. Preliminary Engineering Survey. 

 

The District shall have authority to provide for the planning, design, acquisition, 

construction, installation, relocation, redevelopment, maintenance, and financing of the Public 

Improvements within and without the boundaries of the District, to be more specifically defined 

in an Approved Conceptual Site Plan [Overall Development Plan] and identified in The 

Engineer’s Estimate of Probable Cost attached hereto as EXHIBIT [F/G].  An estimate of the 

costs of the Public Improvements which may be planned for, designed, acquired, constructed, 

installed, relocated, redeveloped, maintained or financed was prepared based upon a preliminary 

engineering survey and estimates derived from the zoning on the property in the Service Area 

and is approximately ______________ Dollars ($_________). These costs are itemized in 

Thethe Engineer’s Estimate of Probable Cost is attached hereto as EXHIBIT [F/G]. The 

descriptions of Public Improvements and their related costs identified in EXHIBIT [F/G] are 

initial projected estimates and are subject to modification as construction of the Project 

progresses. Upon approval of this Service Plan, the District will continue to develop and refine 

cost estimates contained herein. Revisions to the Public Improvements cost estimates identified 

in EXHIBIT [F/G] will not require approval by the City unless the District requests a Service 

Plan Amendment to increase to the Total Debt Issuance Limitation approved in this Service Plan. 

All of the Public Improvements will be designed in such a way as to assure that 

the Public Improvements standards will be compatible with those of the City and shall be in 

accordance with the requirements of the Approved Conceptual Site Plan.  All construction cost 

estimates are based on the assumption that construction conforms to applicable local, State or 

Federal requirements. 
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VI. FINANCIAL PLAN 

A.  General. 

The District shall be authorized to provide for the planning, design, acquisition, 

construction, installation, relocation and/or redevelopment of the Public Improvements from its 

revenues and by and through the proceeds of Debt to be issued by the District.  The Financial 

Plan for the District shall be to issue such Debt as the District can reasonably pay within the 

Maximum Debt Mill Levy Imposition Term from revenues derived from the Maximum Debt 

Mill Levy, Fees as limited by Section V.A.18, and other legally available revenues.  The total 

Debt that the District shall be permitted to issue shall not exceed ______________ Dollars 

($__________) and shall be permitted to be issued on a schedule and in such year or years as the 

District determines shall meet the needs of the Financial Plan referenced above and phased to 

serve development as it occurs.  All bonds Bonds and other Debt issued by the District may be 

payable from any and all legally available revenues of the District, including general ad valorem 

taxes and Fees as limited by Section V.A.18 to be imposed upon all Taxable Property within the 

District.  The District will may also rely upon various other revenue sources authorized by law.  

These will include the power to impose assess Fees, rates, tolls, penalties, or charges as provided 

in Section 32-1-1001(1), C.R.S., as amended from time to time. 

B. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt 

is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not 

expected to exceed eighteen percent (18%)The maximum net effective interest rate on any 

District Debt shall not exceed twelve percent (12%). The proposed maximum underwriting 

discount will be five percent (5%).  At the time of any new Debt issuance, if current interest rates 

are lower than the interest rate associated with the initial Debt, the Board shall determine 

whether the outstanding Debt is callable, whether the terms allow for refinancing, and if 

refinancing is in the best interest of the District Residents, and if so, the outstanding Debt shall 

be refinanced and included in the new Debt issuance. Debt, when issued, will comply with all 

relevant requirements of this Service Plan, State law and Federal law as then applicable to the 

issuance of public securities. 

C. Maximum Debt Mill Levy. 

The “Maximum Debt Mill Levy” shall be the maximum mill levy the District is 

permitted to impose upon the taxable property within the District for payment of Debt, and shall 

be determined as follows: 

1. If the total amount of aggregate District Debt exceeds fifty percent (50%) 

of the District’s assessed valuation, the Maximum Debt Mill Levy shall be fifty (50) mills; 

provided, however, that if the method of calculating assessed valuation or any constitutionally 

mandated tax credit, cut or abatement is changed by law; the mill levy limitation applicable to 

such Debt may be increased or decreased to reflect such changes, such increases or decreases to 

be determined by the Board in good faith (such determination to be binding and final) so that to 

the extent possible, the actual tax revenues generated by the mill levy, as adjusted for changes 
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occurring after January 1, 2004[date of service plan approval], are neither diminished nor 

enhanced as a result of such changes.  For purposes of the foregoing, a change in the ratio of 

actual valuation shall be deemed to be a change in the method of calculating assessed valuation. 

2. For Residential Districts, If if the total amount of aggregate District Debt 

is equal to or less than fifty percent (50%) of the District’s assessed valuation, either on the date 

of issuance or at any time thereafter, the Board, prior to being comprised of a Resident majority, 

may request City Council approval of a Service Plan Amendment to allow that the mill levy to 

be imposed to repay such portion of Debt shall not be subject to the Maximum Debt Mill Levy 

and, as a result, the mill levy may be such amount as is necessary to pay the Debt service on such 

Debt, without limitation of rate. As part of the Service Plan Amendment request, the Board shall 

submit detailed justification demonstrating how an unlimited Debt Mill Levy will result in a net 

present value savings for repayment of District Debt and benefit taxpayers within the District.  

3. For Residential Districts, at such time that the majority of the Board is 

comprised of Residents of the District, if the total amount of aggregate District Debt is equal to 

or less than fifty percent (50%) of the District’s assessed valuation, either on the date of issuance 

or at any time thereafter, the Board may make a determination by majority vote, without City 

Council approval, that the mill levy to be imposed to repay such portion of Debt shall not be 

subject to the Maximum Debt Mill Levy and, as a result, the mill levy may be such amount as is 

necessary to pay the Debt service on such Debt, without limitation of rate.  

4. For Commercial Districts, if the total amount of aggregate District Debt is 

equal to or less than fifty percent (50%) of the District’s assessed valuation, either on the date of 

issuance or at any time thereafter, the mill levy to be imposed to repay such portion of Debt shall 

not be subject to the Maximum Debt Mill Levy and, as a result, the mill levy may be such 

amount as is necessary to pay the Debt service on such Debt, without limitation of rate. 

5. For purposes of the foregoing, once Debt has been determined to be 

withinthe conditions of Sections VI.C.2, VI.C.3, or VI.C.4 above have been met, so that the 

District is entitled to pledge to its payment an unlimited ad valorem mill levy, the District may 

provide that such Debt shall remain secured by such unlimited mill levy, notwithstanding any 

subsequent change in the District’s Debt to assessed ratio.  All Debt issued by the District must 

be issued in compliance with the requirements of Section 32-1-1101, C.R.S. and all other 

requirements of State law. 

To the extent that the District is composed of or subsequently organized into one 

or more subdistricts as permitted under Section 32-1-1101, C.R.S., the term “District” as used 

herein shall be deemed to refer to the District and to each such subdistrict separately, so that each 

of the subdistricts shall be treated as a separate, independent district for purposes of the 

application of this definition. 

D. Maximum Debt Mill Levy Imposition Term. 

Residential Districts shall not impose a mill levy for repayment of any andor all 

Debt (or use the proceeds of any mill levy for repayment of Debt) on any single property 

developed whichthat exceeds forty (40) years after the year of the initial imposition of such mill 
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levythat the initial District Debt is issued unless a majority of the Board are residents Residents 

of the District and have voted in favor of a refunding of a part or all of the Debt and such 

refunding will result in a net present value savings as set forth in Section 11-56-101, C.R.S., et 

seq. There shall be no Maximum Debt Mill Levy Imposition Term in Commercial Districts. 

E. Debt Repayment Sources. 

The District may impose a mill levy on taxable property within its boundaries as a 

primary source of revenue for repayment of Ddebt service and for operations and maintenance.  

The District may also rely upon Fees and various other revenue sources authorized by law.  At 

the District’s discretion, these may include the power to assess Fees, rates, tolls, penalties, or 

charges as provided in Section 32-1-1001(l), C.R.S., as amended from time to time and as 

limited by Section V.A. 18-19.  In no event shall the debt service mill levy in the District exceed 

the Maximum Debt Mill Levy or the Maximum Debt Mill Levy Imposition Term, except 

pursuant to an intergovernmental agreement between the District and the City. 

F. Debt Instrument Disclosure Requirement. 

In the text of each Bond and any other instrument representing and constituting 

Debt, the District shall set forth a statement in substantially the following form: 

By acceptance of this instrument, the owner of this Bond agrees 

and consents to all of the limitations in respect of the payment of 

the principal of and interest on this Bond contained herein, in the 

resolution of the District authorizing the issuance of this Bond and 

in the Service Plan for creation of the District. 

Similar language describing the limitations in respect of the payment of the 

principal of and interest on Debt set forth in this Service Plan shall be included in any document 

used for the offering of the Debt for sale to persons, including, but not limited to, a developer of 

property within the boundaries of the District. 

G. Security for Debt. 

The District shall not pledge any revenue or property of the City as security for 

the indebtedness set forth in this Service Plan.  Approval of this Service Plan shall not be 

construed as a guarantee by the City of payment of any of the District’s obligations; nor shall 

anything in the Service Plan be construed so as to create any responsibility or liability on the part 

of the City in the event of default by the District in the payment of any such obligation. 

H. TABOR Compliance. 

The District will comply with the provisions of TABOR.  In the discretion of the 

Board, the District may set up other qualifying entities to manage, fund, construct and operate 

facilities, services, and programs.  To the extent allowed by law, any entity created by the 

District will remain under the control of the District’s Board, and any such entity shall be subject 
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to and bound by all terms, conditions, and limitations of the Service Plan and intergovernmental 

agreement, attached as Exhibit E. 

I. District’s Operating Costs. 

The estimated cost of acquiring land, engineering services, legal services and 

administrative services, together with the estimated costs of the District’s organization and initial 

operations, are anticipated to be ___________ Dollars ($__________________), which will be 

eligible for reimbursement from Debt proceeds. 

In addition to the capital costs of the Public Improvements, the District will 

require operating funds for administration and to plan and cause the Public Improvements to be 

constructed and maintained.  The first year’s operating budget is estimated to be __________ 

Dollars ($__________) which is anticipated to be derived from property taxes and other 

revenues. 

Ongoing administration, operation and maintenance costs may be paid from 

property taxes collected through the imposition of an “Operating Mill Levy”, subject to the 

limitations set forth in Section VI.J below, as well as Fees, as limited by Section V.A.18. 

Examples of expenses eligible to be funded from the Operating Mill Levy include, but may not 

be limited to: 

1. General operating expenses such as accounting, audit, legal counsel, 

Director’s fees, elections, management, engineering, office supplies, and payroll taxes; 

2. Architectural review and covenant control; 

3. Maintenance of parks, greenways, trails, recreational and amenity 

improvements such as playgrounds, sports clubs, clubhouses, sports fields, and pavilions not 

owned or maintained by the City or an owner’s association; 

4. Maintenance of landscaping and irrigation; 

5. Cleaning, repair and snowplowing of streets not maintained by the City or 

an owner’s association;  

6. Sidewalk snow shoveling and maintenance; 

7. Repair and replacement of any Public Improvements not dedicated to the 

City, other appropriate jurisdiction, or owner’s association; and 

8. Maintenance of retention or detention ponds. 

The Operating Mill Levy shall not be used for repayment of Debt or operation or 

maintenance of any Public Improvement dedicated to the City, other jurisdiction or owner’s 

association. The Operating Mill Levy cannot be imposed on or before the effective date of 

approval by the City of a Conceptual Site Plan and Intergovernmental Agreement with the City. 

 

The Maximum Debt Mill Levy for the repayment of Debt shall not apply to the 

District’s ability to increase its mill levy as necessary for provision of operation and maintenance 

services to its taxpayers and service users. 
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J. Maximum Operating Mill Levy. 

The “Maximum Operating Mill Levy” shall be the maximum mill levy that the 

District is permitted to impose upon Taxable Property within the District for payment of ongoing 

administration, operation, and maintenance costs as described in Section VI.I, and shall be 

determined as follows: 

 

1. For a Residential District, unless and until the conditions of Sections 

VI.J.2 or VI.J.3 below are met, the Maximum Operating Mill Levy shall be 10 mills provided 

that if the method of calculating assessed valuation or any constitutionally mandated tax credit, 

cut or abatement is changed by law, the Maximum Operating Mill Levy may be increased or 

decreased to reflect such changes, such increases or decreases to be determined by the Board in 

good faith (such determination to be binding and final) so that to the extent possible, the actual 

tax revenues generated by the mill levy, as adjusted for changes occurring after [date of service 

plan approval], are neither diminished nor enhanced as a result of such changes.  For purposes of 

the foregoing, a change in the ratio of actual valuation shall be deemed to be a change in the 

method of calculating assessed valuation. 

 

2. For a Residential District, prior to the Board being comprised of a 

Resident majority, the Board may request City Council approval of a Service Plan Amendment 

and intergovernmental agreement to increase the Maximum Operating Mill Levy to a specified 

amount necessary to fund eligible expenses for ongoing administration, operation and 

maintenance as described in Section VI.I. The Board shall provide detailed justification for the 

increase as part of the amendment request. The Maximum Operating Mill Levy shall not exceed 

10 mills without City Council approval of the amendment or until the conditions of Section 

VI.J.3 below are met. 

 

3. For a Residential District, at such time that the majority of the Board is 

comprised of Residents of the District, the Board may make a determination by majority vote, 

without City Council approval, to increase the Maximum Operating Mill Levy to any amount 

necessary to fund eligible expenses for ongoing administration, operation and maintenance as 

described in Section VI.I. 

 

4. Commercial Districts shall not be subject to a Maximum Operating Mill 

Levy. 

 

VII.  ANNUAL REPORT 

A. General. 

Within six months after the close of each fiscal yearBy October 1 of each year, 

the District shall electronically submit an annual report for the preceding calendar year to the 

City Clerk together with a certificate of compliance with the City Code. The annual report shall 

include all information required pursuant to the Special District Act.  An Inactive District is not 
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required to submit an annual report for any year in which the District was in inactive status for 

the entire year pursuant to the Colorado Revised Statutes and this Service Plan. 

B. Reporting of Significant Events.  

The annual report shall include information as to any of the following: 

1. Boundary changes made or proposed to the District’s boundary as of 

December 31 of the prior year. 

2. Intergovernmental Agreements with other governmental entities either 

entered into or proposed as of December 31 of the prior year. 

3. Copies of the District’s rules and regulations, if any, as of December 31 of 

the prior year. 

4. A summary of any litigation which involves the District Public 

Improvements as of December 31 of the prior year. 

5. Status of the District’s construction of the Public Improvements as of 

December 31 of the prior year. 

6. A list of all facilities and improvements constructed by the District that 

have been dedicated to and accepted by the City as of December 31 of the prior year. 

7. A list of any pending or anticipated reimbursement agreements entered 

into by the District pursuant to Section 62-60 to 62-69 of the City Code, as may be amended 

from time to time. 

8. The final assessed valuation of the District for the current yearas of 

December 31 of the reporting year. 

9. Current year budget including a description of the Public Improvements to 

be constructed in such year. 

10. Audit of the District’s financial statements, for the year ending 

December 31 of the previous year, prepared in accordance with generally accepted accounting 

principles or audit exemption, if applicable. 

11. Notice of any uncured events of default by the District, which continue 

beyond a ninety (90) day period, under any Debt instrument. 

12. Any inability of the District to pay its obligations as they come due, in 

accordance with the terms of such obligations, which continue beyond a ninety (90) day period. 

13. A list of any and all filings made pursuant to SEC rule 15 c 2-12, together 

with copies of such filings. 
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VIII.  DISSOLUTION 

Upon an independent determination of the City Council that the purposes for which the 

District was created have been accomplished, the District shall request that City Council adopt a 

resolution, after a public hearing thereon, stating that the District shall be dissolved. Thereafter, 

the District agrees to file petitions in the appropriate District Court for dissolution, pursuant to 

the applicable State statutes. In no event shall dissolution occur until the District has provided for 

the payment or discharge of all of its outstanding indebtedness and other financial obligations as 

required pursuant to State statutes. 

IX.  DISCLOSURE NOTICES  

1. The District will provide the City with written notice of the date of hearing on its 

petition for organization filed with the district court. 
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2. The District will use reasonable efforts and due diligence to cause the each 

developer or and home builder to provide a written notice of disclosure to all 

initial purchasers of property in the District that describes the impact of the 

District mill levy and feesgeneral purpose of the District and financial impact on 

each residential property at the time of entering into along with the purchase 

contract.  Specifically, the written notice of disclosure shall provide the following 

information: 

a. General description and purpose(s) of the District.  

b. Contact information for the District. 

c. Website address for the District (once established per Section V.A.26.(a)). 

d. District Boundary Map showing all lots within the District. 

e. The Maximum Debt Mill Levy and Maximum Operating Mill Levy that may 

be imposed on the residential property for each year the District is in existence 

and a calculation of the associated taxes that the homeowner will pay.  

f. List of all other taxing entities within the District Boundaries and their current 

mill levies and associated taxes. 

g. The District’s Total Debt Issuance Limitation and a description of the Public 

Improvements that the District Debt is being issued to pay for. 

h. The Maximum Debt Mill Levy Imposition Term, providing an understanding 

of the duration for which the property will be taxed to pay off Debt. 

i. A description of what the Operating Mill Levy pays for and the duration that 

the property will be taxed to pay for the eligible Operating Mill Levy 

expenses. 

j.  Any and all Fees currently imposed on each residential property for each year 

the District is in existence and an indication that operation and maintenance 

fees could impose in the future if the majority of the Board are Residents and 

vote in favor of imposing and collecting such fees. 

k. Any additional information required by the Colorado Revised Statutes, 

including without limitation C.R.S. § 38-35.7-110, as amended from time to 

time. 

The District will use reasonable efforts and due diligence to cause each developer 

and home builder to require that each home buyer is asked to acknowledge receipt 

of such notice of disclosure at the time of entering into the purchase contract. The 

form of notice shall be substantially in the form of Exhibit H [G if no Exhibit F] 

hereto; provided that such notice may be modified by the District so long as a new 

notice is submitted to and approved by the City prior to using such modified 

notice. Any modified notice will be expected to substantially include the 

information identified in ‘a’- ‘k’ of this section. 

 

3. The District shall record the notice of disclosure in the form of Exhibit H[G] for 

each property within the District with Adams County at the time the subdivision 

plat is recorded, or provide the City with a copy of the recorded record the notice 

of disclosure for each property prior to any building permits for the subdivision 

being issued if the subdivision plat has already been filed.  The District shall 

provide the City with a copy of the recorded notice of disclosure. The notice of 
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disclosure shall include the information identified in Section IX.2 above. 

maximum mill levy that may be assessed and associated taxes that may be 

imposed on the residential property for each year the District is in existence. 

4. To ensure that potential residential buyers are educated about the District, Tthe 

District will also use reasonable efforts and due diligence to provide the 

information identified in Section IX.2 above to potential residential buyers by 

furnishing information describing the key provisions of the approved District to 

the developer or home builders for prominent display at all sales offices, and by 

inspecting the sales offices within the District’s boundaries Boundaries on a 

quarterly basis to assure the information provided is accurate and prominently 

displayed.  Such information shall include the maximum mill levy and associated 

taxes and fees that may be imposed on each property for each year the District is 

in existence and the improvements that are or have been paid for by the District.   

X. INTERGOVERNMENTAL AGREEMENT 

The form of the intergovernmental agreement required by the City Code, relating to the 

limitations imposed on the District’s activities, is attached hereto as Exhibit E.  The District 

shall approve the intergovernmental agreement in the form attached as Exhibit E at its first 

Board meeting after its organizational election.  Failure of the District to execute the 

intergovernmental agreement as required herein shall constitute a material modification and shall 

require a Service Plan Amendment.  The City Council shall approve the intergovernmental 

agreement in the form attached as Exhibit E. No other enabling, controlling, contractual, and/or 

operations documents that would affect or be executed by the District shall be approved without 

attachment to this Service Plan by amendment signed by the parties hereto. 

XI. CONCLUSION 

It is submitted that this Service Plan for the District, as required by Section 32-1-203(2), 

C.R.S., and Section 66-60 of the City Code, establishes that: 

1. There is sufficient existing and projected need for organized service in the 

area to be serviced by the District; 

2. The existing service in the area to be served by the District is inadequate 

for present and projected needs; 

3. The District is capable of providing economical and sufficient service to 

the area within its proposed boundaries; and 

4. The area to be included in the District has, or will have, the financial 

ability to discharge the proposed indebtedness on a reasonable basis. 

5. Adequate service is not, and will not be, available to the area through the 

City or county or other existing municipal or quasi-municipal corporations, including existing 

special districts, within a reasonable time and on a comparable basis. 
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6. The facility and service standards of the District are compatible with the 

facility and service standards of the City within which the special district is to be located and 

each municipality which is an interested party under Section 32-1-204(1), C.R.S. 

7. The proposal is in substantial compliance with a comprehensive plan 

adopted pursuant to the City Code. 

8. The proposal is in compliance with any duly adopted City, regional or 

state long-range water quality management plan for the area. 

9. The creation of the District is in the best interests of the area proposed to 

be served. 



  

EXHIBIT A 

Legal Descriptions 



 

  

EXHIBIT B 

Thornton Vicinity Map 



 

  

EXHIBIT C-1 

District Boundary Map 



 

  

EXHIBIT C-2 

Inclusion Area Boundary Map 

[Exhibit not included if no inclusion area is anticipated] 



 

  

EXHIBIT D 

Certification of Proof of Ownership 

 



 

  

EXHIBIT E 

 

Intergovernmental Agreement between the District and Thornton 

 

(Note – the model intergovernmental agreement will be amended to reflect the 

final language changes of the model service plan) 



 

  

EXHIBIT F  

 

Itemization of City Costs 

 

[Exhibit not included if the City is not responsible for any costs] 

 



 

  

EXHIBIT G (or EXHIBIT F if there is no itemization of city costs) 

 

Engineer’s Estimate of Probable Cost 

 

 



Description Unit Quantity Unit Cost Amount

Grading & Erosion Control
Clearing and Grubbing SY 1  $ -    $ -   
Earthwork (Cut) CY 1  $ -    $ -   
Earthwork (Fill) CY 1  $ -    $ -   

 $ -    $ -   
Inlet Protection EA 1  $ -    $ -   
Silt Fencing LF 1  $ -    $ -   
Vehicle Tracking Control Pad EA 1  $ -    $ -   

 $ -    $ -   
Erosion Control Blankets SY 1  $ -    $ -   
Straw Crimping SY 1  $ -    $ -   

 $ -    $ -   
Re-seeding SF 1  $ -    $ -   
Misc. SY 1  $ -    $ -   

 $ -    $ -   

 $ -   

Sub Total Grading & Erosion 
Control

Cost Estimate
Engineer's Estimate of Probable Cost 

Phase ()
for

(Subdivision Name)

Date 

1



Public Improvements
Description Unit Quantity Unit Cost Amount

Streets
Street 1
Road Subgrade SY 1 -$  -$  
Full-Depth Asphalt (Assumed Depth) TON 1 -$  -$  
6-inch Type IIB Curb and Gutter LF 1 -$  -$  
4-foot Detached Sidewalk (6-inch) LF 1 -$  -$  
6-foot Detached Sidewalk (6-inch) LF 1 -$  -$  
8-foot Detached Sidewalk (6-inch) LF 1 -$  -$  
10-foot Detached Sidewalk (6-inch) LF 1 -$  -$  
4-inch Mountable Curb, Gutter and Walk LF 1 -$  -$  
Type II B Integral Sidewalk/Bikepath LF 1 -$  -$  
ADA Ramps EA 1 -$  -$  
Crosspans SY 1 -$  -$  
Street Lights EA 1 -$  -$  
Street Signs EA 1 -$  -$  
Striping SF 1 -$  -$  
Remove Existing Asphalt SY 1 -$  -$  
Remove Existing Curb and Gutter LF 1 -$  -$  
Remove Existing Sidewalk SY 1 -$  -$  
Rotomill SY 1 -$  -$  

Sub Total Street 1 -$  

Private Improvements
Description Unit Quantity Unit Cost Amount

Streets and Parking Lots
Area 1
Road Subgrade SY 1 -$  -$  
Full-Depth Asphalt (Assumed Depth) TON 1 -$  -$  
6-inch Type IIB Curb and Gutter LF 1 -$  -$  
4-foot Detached Sidewalk (6-inch) LF 1 -$  -$  
6-foot Detached Sidewalk (6-inch) LF 1 -$  -$  
8-foot Detached Sidewalk (6-inch) LF 1 -$  -$  
10-foot Detached Sidewalk (6-inch) LF 1 -$  -$  
4-inch Mountable Curb, Gutter and Walk LF 1 -$  -$  
Type II B Integral Sidewalk/Bikepath LF 1 -$  -$  
ADA Ramps EA 1 -$  -$  
Crosspans SY 1 -$  -$  

Cost Estimate
Engineer's Estimate of Probable Cost 

Phase ()
for

(Subdivision Name)

Date 

2



Street Lights EA 1 -$  -$  
Street Signs EA 1 -$  -$  
Striping SF 1 -$  -$  
Remove Existing Asphalt SY 1 -$  -$  
Remove Existing Curb and Gutter LF 1 -$  -$  
Remove Existing Sidewalk SY 1 -$  -$  
Rotomill SY 1 -$  -$  

Sub Total Area 1 -$  

3



Public Improvements
Description Unit Quantity Unit Cost Amount

Water System
8-inch PVC LF 1 -$  -$  
8-inch Gate Valve EA 1 -$  -$  
8-inch wet tap EA 1 -$  -$  
8-inch - 11.25 Bend w/restraint EA 1 -$  -$  
8-inch - 22.5 Bend w/restraint EA 1 -$  -$  
8-inch - 45 Bend w/restraint EA 1 -$  -$  
8-inch - 90 Bend w/restraint EA 1 -$  -$  
8-inch by 6-inch Tee w/restraint EA 1 -$  -$  
8-inch by 8-inch Tee w/restraint EA 1 -$  -$  
8-inch by 12-inch Tee w/restaint EA 1 -$  -$  
8-inch by 8-inch Cross EA 1 -$  -$  
8-inch by X-inch Cross EA 1 -$  -$  
8-inch Plug w/B.O. EA 1 -$  -$  

1 -$  -$  
12-inch PVC LF 1 -$  -$  
12-inch Gate Valve EA 1 -$  -$  
12-inch wet tap EA 1 -$  -$  
12-inch - 11.25 Bend w/restraint EA 1 -$  -$  
12-inch - 22.5 Bend w/restraint EA 1 -$  -$  
12-inch - 45 Bend w/restraint EA 1 -$  -$  
12-inch - 90 Bend w/restraint EA 1 -$  -$  
12-inch by 6-inch Tee w/restraint EA 1 -$  -$  
12-inch by 8-inch Tee w/restraint EA 1 -$  -$  
12-inch by 12-inch Tee w/restaint EA 1 -$  -$  
12-inch by 12-inch Cross EA 1 -$  -$  
12-inch by X-inch Cross EA 1 -$  -$  
12-inch Plug w/B.O. EA 1 -$  -$  

1 -$  -$  
16-inch PVC LF 1 -$  -$  
16-inch Butterfly Valve EA 1 -$  -$  
16-inch - 11.25 Bend w/restraint EA 1 -$  -$  
16-inch - 22.5 Bend w/restraint EA 1 -$  -$  
16-inch - 45 Bend w/restraint EA 1 -$  -$  
16-inch - 90 Bend w/restraint EA 1 -$  -$  
16-inch by 6-inch Tee w/restraint EA 1 -$  -$  
16-inch by 8-inch Tee w/restraint EA 1 -$  -$  
16-inch by 12-inch Tee w/restaint EA 1 -$  -$  

Cost Estimate
Engineer's Estimate of Probable Cost 

Phase ()
for

(Subdivision Name)

Date

4



16-inch by 16-inch Cross EA 1 -$  -$  
16-inch by X-inch Cross EA 1 -$  -$  
16-inch Plug w/B.O. EA 1 -$  -$  

1 -$  -$  
ARV EA 1 -$  -$  
PRV (X-inch) EA 1 -$  -$  
Steel Sleeve LF 1 -$  -$  
Tie Into Existing System EA 1 -$  -$  
Fire Hydrant Assembly EA 1 -$  -$  
Water Service and Meter Pit EA 1 -$  -$  
X-inch Irrigation Meter and Vault/Pit EA 1 -$  -$  

Subtotal Water System -$  

5



Public Improvements
Description Unit Quantity Unit Cost Amount

3. Sanitary Sewer System
8-inch PVC LF 1 -$  -$  
12-inch PVC LF 1 -$  -$  
15-inch PVC LF 1 -$  -$  
4-foot I.D. Manhole EA 1 -$  -$  
4-foot I.D. Drop manhole EA 1 -$  -$  

4-inch services EA 1 -$  -$  
Connect to Existing MH EA 1 -$  -$  
Steel Sleeve LF 1 -$  -$  

Subtotal Sanitary Sewer -$  

Cost Estimate
Engineer's Estimate of Probable Cost 

Phase ()
for

(Subdivision Name)

6



Public Improvements
Description Unit Quantity Unit Cost Amount

4. Storm Sewer System
48-inch RCP/HDPE LF 1 -$  -$  
36-inch RCP/HDPE LF 1 -$  -$  
24-inch RCP/HDPE LF 1 -$  -$  
18-inch RCP/HDPE LF 1 -$  -$  
X-inch FES w/trashrack EA 1 -$  -$  
X by Y RCBC LF 1 -$  -$  
Headwall CY 1 -$  -$  
Wingwall CY 1 -$  -$  
4-foot ID Manhole EA 1 -$  -$  
5-foot ID Manhole EA 1 -$  -$  
6-foot ID Manhole EA 1 -$  -$  
Box Base Manhole EA 1 -$  -$  
Standard Type R Inlet (L=5-feet) EA 1 -$  -$  
Standard Type R Inlet (L=10-feet) EA 1 -$  -$  
Standard Type C Inlet EA 1 -$  -$  
Combination Type 13 Inlet EA 1 -$  -$  

Type (L/M) Rip-Rap CY 1 -$  -$  

Detention Pond Outlet Structure EA 1 -$  -$  
Trickle Channel SY 1 -$  -$  

Subtotal Storm Sewer -$  

Private Improvements
Description Unit Quantity Unit Cost Amount

4. Storm Sewer System
48-inch RCP/HDPE LF 1 -$  -$  
36-inch RCP/HDPE LF 1 -$  -$  
24-inch RCP/HDPE LF 1 -$  -$  
18-inch RCP/HDPE LF 1 -$  -$  
X-inch FES w/trashrack EA 1 -$  -$  
X by Y RCBC LF 1 -$  -$  
Headwall CY 1 -$  -$  
Wingwall CY 1 -$  -$  
4-foot ID Manhole EA 1 -$  -$  

Cost Estimate
Engineer's Estimate of Probable Cost 

Phase ()
for

(Subdivision Name)

7



5-foot ID Manhole EA 1 -$  -$  
6-foot ID Manhole EA 1 -$  -$  
Box Base Manhole EA 1 -$  -$  
Standard Type R Inlet (L=5-feet) EA 1 -$  -$  
Standard Type R Inlet (L=10-feet) EA 1 -$  -$  
Standard Type C Inlet EA 1 -$  -$  
Standard Type 13 Inlet EA 1 -$  -$  
Combination Type 13 Inlet EA 1 -$  -$  

Type (L/M) Rip-Rap CY 1 -$  -$  

Detention Pond Outlet Structure EA 1 -$  -$  
Trickle Channel SY 1 -$  -$  

Subtotal Storm Sewer -$  

8



Public Improvements
Description Unit Quantity Unit Cost Amount

Park and Landscape Improvements
Tot Lot EA 1 -$  -$  
Parks Sign EA 1 -$  -$  
Soil Amendments CY 1 -$  -$  
Tree EA 1 -$  -$  
Shrubs EA 1 -$  -$  
Sod SF 1 -$  -$  
Seed SF 1 -$  -$  
Pavillion EA 1 -$  -$  
Bench EA 1 -$  -$  
Trash Receptacle EA 1 -$  -$  
Mulch CY 1 -$  -$  
Rock CY 1 -$  -$  

-$  

Trails
10-foot Regional Trail (6-inch, sawcut joints) LF 1 -$  -$  
Bench EA 1 -$  -$  
Trash Receptacle EA 1 -$  -$  
Trail/Park Signs EA 1 -$  -$  
Hand Rail LF 1 -$  -$  
Shoulder (2-foot) SY 1 -$  -$  

Pedestrian Underpass LF 1 -$  -$  
Lighting EA 1 -$  -$  

Sub Total Trails -$  

Private Improvements
Description Unit Quantity Unit Cost Amount

Park and Landscape Improvements
Tot Lot EA 1 -$  -$  
Parks Sign EA 1 -$  -$  
Soil Amendments CY 1 -$  -$  
Tree EA 1 -$  -$  
Shrubs EA 1 -$  -$  

Cost Estimate
Engineer's Estimate of Probable Cost 

Phase ()
for

(Subdivision Name)

Date 

Subtotal Parks and 
Landscape

9



Sod SF 1 -$  -$  
Seed SF 1 -$  -$  
Pavillion EA 1 -$  -$  
Bench EA 1 -$  -$  
Trash Receptacle EA 1 -$  -$  
Mulch CY 1 -$  -$  
Rock CY 1 -$  -$  

-$  

Trails
X-ft Neighborhood Trail/sidewalk LF 1 -$  -$  
Bench EA 1 -$  -$  
Trash Receptacle EA 1 -$  -$  
Trail/Park Signs EA 1 -$  -$  
Hand Rail LF 1 -$  -$  
Shoulder (2-ft) SY 1 -$  -$  

Sub Total Trails -$  

Subtotal Parks and 
Landscape

10



  

EXHIBIT H  
 

Notice of Special District Disclosure 

 

NOTICE OF SPECIAL DISTRICT DISCLOSURE 

ATTENTION HOMEBUYER:  You are purchasing a home that is located within [District name] 

Metropolitan District. This District has the authority to issue bonds or other debt to pay for development 

improvements and levy taxes and fees on all properties within the District for debt repayment and ongoing 

operations and maintenance.   

 
 

Name of District: [District name] Metropolitan District 

Contact Information for District:  

District Website:  

District Boundaries: See attached map. 

Purpose of the District:  Metropolitan district organized pursuant to C.R.S. § 32-1-101 et 
seq. The District was created to assist with the planning, design, 
acquisition, construction, installation, operation, maintenance, 
relocation, and financing of certain public improvements serving 
the [project name] located in Thornton, Adams County, Colorado 
and described further in the District’s Service Plan. 

A copy of the District’s Service Plan can be found on the District’s 
website or by contacting the District at the District contact 
information above. 

Authorized Types of District Taxes: Debt Mill Levy and Operating Mill Levy 

These mill levies result in taxes you will owe to the District and are 
described further below. 

District’s Total Debt Issuance Authorized per 
District’s Service Plan:  
 

$ 

District Improvements Financed by Debt:  
 

The District intends to, or has already issued debt to pay for [list 
major Public Improvement categories, and where appropriate 
identify specific improvements by name (i.e. specific roads, parks, 
etc.)] 
 
 

Maximum Debt Mill Levy that may be levied 
annually on properties within the District to 
pay back debt:  
 
 

Maximum Debt Mill Levy: 50.000 Mills  
 
The Maximum Debt Mill Levy may fluctuate based on changes to 
residential assessment rates. 
 
[depending on service plan amendments, add info about the 
Board potentially being able to change the Debt Mill Levy] 

Ongoing Operations and Maintenance 
Services of the District:  

The District intends to impose an Operating Mill Levy to pay for 
[list eligible ongoing administration, operating and maintenance 



 

  

 obligations] 
 

Maximum Operating Mill Levy that may be 
levied annually on properties within the 
District to pay for the ongoing operations 
and maintenance described above.  
 
  
 

Maximum Operating Mill Levy: 10 Mills 
 
The Maximum Operating Mill Levy may fluctuate based on 
changes to residential assessment rates.  
 
The Operating Mill Levy is distinct from the Debt Mill Levy taxes 
and cannot be used to repay District Debt. 
 
[depending on service plan amendments, add info about the 
Board potentially being able to change the Operating Mill Levy] 
 

District Fees: [For transparency, District should indicate that the Board may 
choose to impose operations and maintenance fees in the future] 

Other Taxing Entities to which you will pay 
taxes to: 

[List all taxing entities and current mill levies within the District 
Boundaries as identified by the Adams County Assessor] 

 

 

Sample Calculation of Taxes Owed for a Residential Property within the District:  
 
Assumptions: 
Average market value of home in District is $_______ 
Debt Mill Levy is 50 mills 
Operating Mill Levy is 10 mills 
Total Metropolitan District mill levies = 60 mills  
 
Calculation of Metropolitan District Taxes: 
$_______ x .0715 = $________ (Assessed Valuation) 
$_______ x .060 mills = $______ per year in taxes owed solely to the Metro District 
 
Total Additional Mill Levies from Other Taxing Entities: ______ mills = $_______ annual taxes 
 
TOTAL [YEAR] PROPERTY TAXES FOR A HOME COSTING $______  = $_________ 
 

------------------- 
THIS ESTIMATE ONLY PROVIDES AN ILLUSTRATION OF THE AMOUNT OF THE NEW PROPERTY TAXES THAT MAY 
BE DUE AND OWING AFTER THE PROPERTY HAS BEEN REASSESSED AND, IN SOME INSTANCES, RECLASSIFIED AS 
RESIDENTIAL PROPERTY. THIS ESTIMATE IS NOT A STATEMENT OF THE ACTUAL AND FUTURE TAXES THAT MAY 
BE DUE. FIRST YEAR PROPERTY TAXES MAY BE BASED ON A PREVIOUS YEAR'S TAX CLASSIFICATION, WHICH 
MAY NOT INCLUDE THE FULL VALUE OF THE PROPERTY AND, CONSEQUENTLY, TAXES MAY BE HIGHER IN 
SUBSEQUENT YEARS. A SELLER HAS COMPLIED WITH THIS DISCLOSURE STATEMENT AS LONG AS THE 
DISCLOSURE IS BASED UPON A GOOD-FAITH EFFORT TO PROVIDE ACCURATE ESTIMATES AND INFORMATION. 

 

ACKNOWLEDGED AND AGREED TO BY BUYER: 

 

Name:   ________________________________________________ 

              
      

Date:     _________________________________________________ 
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 ATTACHMENT C: 
STAKEHOLDER COMMENTS  

COMPILED COMMENTS RECEIVED ON ALL DRAFT VERSIONS FROM JULY 2020 THROUGH APRIL 2021 
 

TOPIC 1: RESIDENTIAL VERSUS COMMERCIAL DISTRICTS 

Draft Version: Stakeholder Comments: City Staff Responses: 

2nd Draft  
January 2021 

1.A.   

 “Commercial District” defined and includes “income-producing 
multifamily development, such as apartments” (Section II) 

 “Residential District” defined and includes “all metro districts 
that include or are expected to include any residential property, 
with the exception of income-producing development” (Section 
II) 

 Practical Issue: As drafted, if there is a single tax parcel assessed 
residential within a large, functionally commercial district, that 
single tax parcel would subject the district to all limitations in 
the service plan applicable to “Residential Districts” (i.e., mill 
levy caps). 

Although this scenario would not apply to the majority of districts in 
Thornton, staff acknowledges that a model service plan cannot 
anticipate or be wholly applicable to every circumstance. Therefore, staff 
has added a note to Section I of the Service Plan indicating that an 
applicant can propose changes to the model service plan for justified 
unique circumstances. 
 

 
 

TOPIC 2: DEBT MILL LEVY 

Draft Version: Stakeholder Comments: City Staff Responses: 
Subtopic: Allowance for unlimited Debt Mill Levy 

1st Draft  
July 2020 

2.A. Allowing a Debt Mill Levy to go unlimited once the debt is < 
50% of the Assessed Valuation (AV) is a positive for the district and 
its tax paying residents. The theory is that the power and protection 
of reaching an AV that is at least 2x the amount of the outstanding 
debt comes from the large AV. With such a large AV the need for a 
higher mill levy to pay the debt is mitigated, the AV itself becomes 
the insulator from larger mill levy needs. 

Regarding comments 2.A - 2.B: 
Staff has added language to the service plan to allow for two options for 
the unlimited Debt Mill Levy once debt is equal to or less than 50% of the 
District’s assessed valuation: 1) Board can request approval from Council 
for a service plan amendment allowing the unlimited mill levy or 2) a 
resident-controlled Board can vote to allow the unlimited mill levy 
without requiring Council approval. 

1st Draft  
July 2020 

2.B. Of the three options, allowing Board to request Council 
approval for unlimited Debt Mill Levy offers most opportunities 
regardless of the board make up. The option that allows Resident-
controlled Board to approve unlimited Debt Mill Levy would be next 
best, and the option for no unlimited mill levy is the least desirable. 
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TOPIC 2: DEBT MILL LEVY 

Draft Version: Stakeholder Comments: City Staff Responses: 
When an investor knows that there is an unlimited mill levy, the risk 
goes down and with that the interest rate goes own. The larger AV 
is what protects from the need to actually go with higher and higher 
mill levies, so continuing to allow unlimited mill levy upon passing a 
threshold test or two is preferred over eliminating this concept 
altogether. 

1st Draft  
July 2020 

2.C. Regarding option for district to request Council approval for 
unlimited Debt Mill Levy once debt is less than or equal to 50% AV - 
As credit quality of a district improves, removing the Debt Mill Levy 
cap may be beneficial in some situations. This option provides the 
flexibility to take advantage of this occurrence while providing the 
City the opportunity to ensure removing the cap will be beneficial 
and will maintain compliance with the restrictions in the Service 
Plan. However, we suggest that obtaining the City’s written consent 
is the appropriate mechanism to avoid the time and expense of a 
service plan amendment. 

Staff added language to the service plan that allows the Board to request 
approval from Council for a service plan amendment allowing the 
unlimited mill levy, or for a resident-controlled Board to vote to allow the 
unlimited mill levy without requiring Council approval. 

A request to the City for allowance for the unlimited mill levy would be 
deemed a substantial change requiring Council approval. Staff would not 
recommend approval by administrative amendment. 

2nd Draft  
January 2021 

2.D. Service Plan Section VI.B. says “…other District obligations 
payable in whole or in part from revenues derived from the Debt 
Service Mill Levy...” “Debt Service Mill Levy” is not defined, the 
intent may have been to use “Maximum Debt Mill Levy”. 

Staff removed the sentence that refers to the “Debt Service Mill Levy”. 
Therefore this comment is no longer relevant. 

Subtopic: Base Assessment Rate (“Gallagher adjustment”) 

1st Draft  
July 2020 

2.E. Strongly recommend the base assessment rate remain at the 
7.96 level [rather than rate in effect as of date of service plan 
approval] to allow new districts to generate tax revenues from the 
mill levy at the same levels as existing districts. 

Regarding comments 2.E - 2.G: 
Staff acknowledges the desire to allow districts to calculate the Gallagher 
adjustment based on changes that occur after 2004, however this results 
in an immediate increase in districts’ mill levies beyond 50 mills and staff 
believes that service plans allowing a 50 mill cap with an immediate 
Gallagher adjustment can be misleading to home buyers. Staff has 
maintained a recommendation through all draft versions that 
adjustment of the 50 mill Debt Mill Levy limit be based on the 
assessment rate in place at the date of service plan approval. Otherwise, 
the Debt Mill Levy limit is actually 55.664, not 50.   
 

2nd Draft  
January 2021 

2.F. Recommend the base assessment rate remain at the 7.96% 
ratio to maintain consistency among districts throughout the City 
for the Gallagher adjustment. 
 

2nd Draft  
January 2021 

2.G. Regarding change to allow mill levy adjustment to changes to 
the method of calculating assess valuation as of the date of service 
plan approval, rather than January 1, 2004: 
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TOPIC 2: DEBT MILL LEVY 

Draft Version: Stakeholder Comments: City Staff Responses: 

This adjustment is currently allowed for any changes occurring after 
January 1, 2004. The change to allowing this adjustment to changes 
occurring after the date of service plan approval will result in 
current special districts that have already been approved having a 
higher Maximum Debt Mill Levy than special districts approved 
under this new model service plan. This will provide a competitive 
disadvantage to the developments that have special districts 
approved under the proposed new model service plan. 

Staff has added a statement in Section I of the Service Plan indicating 
that an applicant can propose changes to the model service plan for 
justified unique circumstances.  

Subtopic: Definition of “Resident” (new definition added because of proposed language related to resident-controlled Board of Directors) 

2nd Draft  
January 2021 

2.H. Add "[any person who] lives” to definition of Resident as there 
may be situations in which someone lives there but doesn't own or 
rent (ie a kid living in a home owned by parents for which s/he 
doesn't pay rent). 

Regarding comments 2.H - 2.I: 
Staff modified the definition of ‘Resident’ in Service Plan Section II to 
reflect these comments. 
 
 2nd Draft  

January 2021 
2.I. Within the definition of “resident” -  consider replacing 
"developed property" with "a developed residential lot other than a 
model home".  Developed property can be reasonably interpreted 
to include anybody who owns a landscaped parcel of open space or 
owns a partial interest in a model home. These are two popular 
types of real property assets that developers and builders rely on to 
qualify themselves to serve on metro district boards. 

 
 

TOPIC 3: DEBT AND INTEREST RATES 

Draft Version: Stakeholder Comments: City Staff Responses: 
Subtopic: Requirement to Identify Costs Related to Debt Amount (Public Improvements Cost Exhibit in Service Plan) 

1st Draft  
July 2020 

3.A. Prohibit metro districts from purchasing public infrastructure 
that was not subject to a public bid process. 

Metro Districts are required to follow laws specified in the State Statutes 
regarding public bidding requirements for construction contracts. Staff 
has not added language about this to the service plan. 

2nd Draft  
January 2021 

3.B. Request to allow an administrative method to approve an 
update to the Engineer’s Estimate or Probable Costs Exhibit in 
Service Plan instead of a formal service plan amendment approved 
by Council (ie City Manager approval) to address possible future 
contingencies that may come up. 

Regarding comments 3.B and 3.C: 
Section V.B. does refer to the costs as “estimates” from a “preliminary” 
engineering survey. However, staff has added additional recommended 
language to Section V.B. to clarify that costs are initial estimates subject 
to modification and that revisions to the estimates identified in the 
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TOPIC 3: DEBT AND INTEREST RATES 

Draft Version: Stakeholder Comments: City Staff Responses: 
2nd Draft  
January 2021 

3.C. Requiring public improvements and cost estimates as an exhibit 
to the service plan is common, however, we recommend that 
language be added to the body of the service plan that 
acknowledges that the public improvements and costs are 
projections. Similar to the financial plan, a district needs flexibility in 
its ability to respond to market demands, development changes, 
construction cost increases, etc. We suggest revising the definition 
of “Public Improvements” in Article II to add the following: 

            “All descriptions of the public improvements to be constructed, 
and their related costs, are estimates only and are subject to 
modification as engineering, development plans, economics, 
the City’s requirements, and construction scheduling may 
require. In addition, these initial cost estimates only include 
the public improvement portion of the costs and the total 
project improvement costs (including items such as dry 
utilities, etc.) will be significantly higher and will materially 
increase the overall costs. Upon approval of this Service Plan, 
the District will continue to develop and refine cost estimates 
contained herein and prepare for issuance of debt.” 

Exhibit will not require City approval unless cost increases result in the 
District requesting a Service Plan Amendment to increase the Total Debt 
Issuance Limitation. 
 

Subtopic: Definition of “Debt” (initially included a definition of “developer advances” that is no longer proposed) 

1st Draft  
July 2020 

3.D. Various comments about a new definition for “developer 
advances” that was proposed only in the 1st draft of changes: 

 Does this mean the principal amount of funds advanced by 
developer / homebuilder? 

 Do not count developer advances towards the borrowing limit, 
would pose significant negative financial consequences to 
district 

 Language should be added in the Service Plan to make clear that 
bonds issued to repay developer advances are considered a 
refunding of those developer advances and therefore are not 
double counted against the total debt issuance limitation. 

 Include only those advances evidenced by a note or other multi-
fiscal year obligation by the district, not reimbursement 
agreements generally. 

Staff removed the proposed defined term “developer advances” in 
subsequent draft versions and instead amended the definition of “debt” 
to include all types of financial obligations the District is required to 
repay.   



June 17, 2021 

5 
 

TOPIC 3: DEBT AND INTEREST RATES 

Draft Version: Stakeholder Comments: City Staff Responses: 
 The size of the debt limit will need to expand to count for the 

various debt instruments that now count against the Debt 
Issuance Limitation. 

2nd Draft  
January 2021 

3.E. The proposed “Debt” definition will include bonds that are 
issued to repay developer advances. As such, please note that the 
size of the debt limit will need to account for this. 

Regarding comments 3.E and 3.F: 
This is understood. The desire is to provide greater transparency about 
all of the types of financial obligations the District is required to repay. 
Staff is not recommending any additional changes based on these 
comments. 

2nd Draft  
January 2021 

3.F. “Debt” now includes any bond, note debenture, contract, or 
any other financial obligation of the district “used to fund Public 
Improvements” and which is payable from, or which constitutes a 
lien on, ad valorem taxes or other legally available revenue of the 
district (Section II)  

 The expansion of this definition will have the practical result of 
applicants requesting higher debt limitations under the service 
plan. 

2nd Draft  
January 2021 

3.G. The revised definition of "Bond, Bonds or Debt" states: "Bond, 
Bonds or Debt: means any bond, note debenture, contract or any 
other financial obligation of the District, the proceeds of which are 
or will be used to fund Public Improvements, and which is payable 
in whole or in part from, or which constitutes a lien or encumbrance 
on, the proceeds of ad valorem property tax imposed by the District 
or any other lawful revenue or funds of the District." (emphasis 
added).  

Developer advance contracts (i.e., Operations and Capital Funding 
Agreements) are annual appropriation promises. As such, they do 
not meet the threshold of "Debt" as they are not multiple fiscal year 
obligations. We would appreciate the opportunity to discuss this 
item in more detail at the stakeholder meeting to determine the 
concerns the City is hoping to resolve with the addition of this 
language to the definition. 

The intent is to identify all of the District’s potential financial obligations, 
regardless of whether they are subject to TABOR. Staff is not 
recommending any additional changes based on this comment.   
 

Subtopic: Interest Rates on Debt 

1st Draft  
July 2020 

3.H. Regarding initial proposed language to require outstanding 
debt to be refinanced at time of new debt issuance if interest rate 
is lower than initial debt:  If you have a first series bond, then later 
want to issue a 2nd series bond which has a lower rate than the first 

Regarding comments 3.H and 3.I: 
Staff subsequently changed the proposed language to indicate that 
outstanding debt shall be included in new debt issuance at lower interest 
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TOPIC 3: DEBT AND INTEREST RATES 

Draft Version: Stakeholder Comments: City Staff Responses: 
series, then the district must refinance the 1st series as part of the 
2nd series issuance? What if the 1st series is not yet callable? The 
proposed language has an unintended consequence here. 

rate if the debt is callable, the terms all for refinancing, and it is in the 
best interest of the District residents.  

This revised language was recommended by a stakeholder. 
1st Draft  
July 2020 

3.I. The proposed language that “All debt, developer advances, or 
other loans are subject to current market interest rates” is 
problematic because if the first bond series is not callable, the 
proposed revised language would restrict a second series.   

1st Draft  
July 2020 

3.J. Regarding proposal for interest rates on developer advances 
having to be a market rate or equal to the rate of an existing debt –  

In the beginning it is likely that the developer advance is the only 
financial obligation. So what determines the “market rate” of a 
developer advance in the early stages when the risk is greater? 
What market is out there to help set this developer advance interest 
rate? Perhaps a stated “not to exceed developer advance rate of 8% 
or a market rate whichever is less” but still we need guidance on 
how to find a developer advance market rate. This concept could be 
difficult to establish and could cause an added expense to find 
someone who would opine on a developer advance market rate? If 
the district has a bond outstanding and a subordinate developer 
advance, the subordinate obligation would inherently have a larger 
interest rate since it is a higher risk to the holder and is subordinate. 

Staff agreed that determining a market rate would be problematic and 
removed this language. 

1st Draft  
July 2020 

3.K. Prohibit districts from issuing debt to fund capitalized interest 
(i.e. bond proceeds are used to fund the interest payments on the 
bonds for several years because property tax revenue is too low to 
fund the bonds). 

Staff considered this comment but is not recommending this change at 
this time. Metro District debt is typically wrap-around debt (smaller 
principal or interest only at the beginning and larger payments as the 
assessed value within the development occurs). This makes the 
improvements more expensive (due to interest) than if they were cash 
funded but spreads the cost out over the life of the metro district to be 
paid by the district or the residents benefiting from the improvements. 

Staff considered a cap on the debt to assessed value to mitigate risk, 
but after consulting with external consultants, is not recommending 
this. 
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TOPIC 3: DEBT AND INTEREST RATES 

Draft Version: Stakeholder Comments: City Staff Responses: 
1st Draft  
July 2020 

3.L. Instead of setting an arbitrary cap on the maximum interest rate 
(such as 18% per annum), tie the maximum interest rate to LIBOR 
+5% or something similar. Your City has some districts where the 
builders are loaning millions to metro districts with net effective 
interest rates of 47%. With interest rates around 4% today for public 
debt, an 18% interest rate cap provides no financial protection to 
homeowners. 

Based on consultation with bond counsel, staff amended the service plan 
language to say “the maximum net effective interest rate on any debt 
shall not exceed 12%”. 

Staff did not want to tie to LIBOR as it is a variable index, so not a good 
reference for fixed rate caps and also will be replaced with another index 
soon.  This limitation applies to debt which may be issued over a 10 to 20 
year period, so it shouldn’t be capped too tight.  Today’s interest rate is 
irrelevant.  The City wants successful development to occur, and strict 
financial limits may not be helpful.  Homeowner protection is usually 
addressed in the real estate disclosure requirements provided when 
property is acquired. It’s challenging to find a better approach.  

2nd Draft  
January 2021 

3.M. Section VI.B. of the proposed Model Service Plan states: 
"Interest on any Debt of the District, or other District obligations 
payable in whole or in part from revenues derived from the Debt 
Service Mill Levy, shall be simple per annum interest and shall not 
compound."  

It is extremely important to make a distinction between Debt issued 
to developers ("Developer Placed Debt") as opposed to Debt issued 
to the market or sold to a third-party purchaser ("Publicly Placed 
Debt"). If the City's objective is to assure that a community 
accomplish the financing for the finite public improvements with 
the lowest interest costs and least restrictive terms, that objective 
can be met by limiting Developer Placed Debt to accrue only simple 
interest and by allowing Publicly Placed Debt to accrue 
compounding interest.  

 

Regarding comments 3.M - 3.P: 
The issue intended to be addressed through these proposed changes is 
compounding interest on developer owned debt and subordinate debt 
(junior bonds). The City is aware of instances where there is a related 
party on both sides of the transaction as the borrower and the 
investor/purchaser of the subordinate debt.  These bonds are only paid 
if pledged revenue is available, but continue to accrue compounding 
interest until the end of the 30-year term. 

However, staff understands the challenges and unintended 
consequences outlined by stakeholders about eliminating compounding 
interest and therefore removed the proposal to require simple interest. 
Staff is keeping the proposal to decrease the maximum net effective 
interest rate to 12% from 18%. Staff is also recommending a change to 
clarify that the Maximum Debt Mill levy Imposition Term is intended to 
be a total timeframe of 40 years from the time of initial debt issuance, 
and is not to be interpreted as 40 years on a property-by-property basis. 
 

2nd Draft  
January 2021 

3.N. Regarding simple per annum interest, this change would 
represent a significant deviation from what has become the 
standard in the state for Metropolitan District financings. It would 
also significantly limit early-stage borrowing options for districts as 
well as increase borrowing costs to those districts that could borrow 
in compliance with this clause. 



June 17, 2021 

8 
 

TOPIC 3: DEBT AND INTEREST RATES 

Draft Version: Stakeholder Comments: City Staff Responses: 

The underlying challenge this presents is that it eliminates an 
investor’s ability to maintain its rate of return at the rate on the 
bonds if the issuer falls behind on debt service. For instance, if debt 
carries a 4% stated interest rate, but the issuer falls behind on 
payments (and then ultimately catches up), without compounding, 
the investor would face an ultimate rate of return on that 
investment that can be well below the 4% rate on the debt. This is 
because when issuers get behind on payments, principal is 
outstanding for a longer period of time, but with simple interest, 
the same amount of interest is received in total. Compound interest 
would pay interest on the unpaid interest, bringing the total return 
back up to the stated rate on the debt. 

This is generally not a significant issue for investment grade 
borrowers, which encompasses the majority of municipal issuers in 
the country. However, in Colorado, where Metropolitan Districts 
frequently are used as a tool to build public infrastructure ahead of 
development and are not initially investment grade rated, it can be 
a significant factor. For early stage Metropolitan District debt, we 
would certainly see an increase in the interest rate the investors 
would require on simple interest debt in order to take the risk that 
if the bonds are not paid current, their return would suffer. We have 
seen very few issuances of this type to date, so it is difficult to 
accurately measure how much this penalty would cost taxpayers, 
but there would certainly be a premium. 

Additionally, some districts need to use structures other than 
current interest bonds to borrow when infrastructure is needed. 
Convertible Capital Appreciation Bond are one such approach 
where interest accrues and compounds on the initially borrowed 
amount until the bonds convert to current interest bonds at a date 
in the future when the district is projected to be able to afford those 
payments. We have not seen an issuance like this marketed without 
compound interest and believe that it would be highly challenging 
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TOPIC 3: DEBT AND INTEREST RATES 

Draft Version: Stakeholder Comments: City Staff Responses: 
and would require significantly higher interest rates to do so if 
simple interest were mandated. 

None of this is to say that bonds placed with developers must have 
interest that compounds. Simple interest bonds to developers, 
while not necessarily desirable, does not pose the significant issues 
that it does for bonds sold to third party investors and we don’t 
have objections to that change. 

A very small number of municipalities require simple interest on 
bonds sold to the marketplace. This would impact the use of the 
Metropolitan District tool as an early stage financing mechanism 
and may slow development within the City because of the 
widespread use of the tool. 

2nd Draft  
January 2021 

3.O. Maximum net interest rate on Debt or other obligations 
payable in whole or in part from the Debt mill levy is not to exceed 
12% with simple per annum interest (Section VI.B.)  A change to 
simple interest, rather than compounding, is not the standard for 
current special district financing and could have myriad 
consequences on the ability of districts to finance public 
improvements. 

2nd Draft  
January 2021 

3.P. Locking districts into simple interest rates is not wise. 
Compounding interest is an important financial tool. While some 
districts have effective interest rates on debt over 40% which 
creates significant debt loads, there are other solutions to these 
debt problems. 

2nd Draft  
January 2021 

3.Q. Suggested change: “The maximum net effective interest rate 
on any District Debt is not expected to shall not exceed twelve 
percent (12%).” 

Staff agreed with this suggestion and has updated Service Plan Section 
VI.B to “shall not.” 
 

2nd Draft  
January 2021 

3.R. How are the following common financing terms affected by the 
simple interest requirement? (1) accreted interest and (2) 
capitalized interest. Underwriters will probably want clarity on this 
before structuring new debt. 

Staff removed the proposed language requiring simple interest.  
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TOPIC 3: DEBT AND INTEREST RATES 

Draft Version: Stakeholder Comments: City Staff Responses: 
2nd Draft  
January 2021 

3.S. Consider removing the term "proposed" from sentence 
“proposed maximum underwriting discount will be  five percent 
(5%).” 
 

Staff removed the term “proposed” from the recommended change to 
Service Plan Section VI.B. 
 

2nd Draft  
January 2021 

3.T. Definition of “privately placed debt” (Service Plan §V.A.10) 
should explicitly exclude loans from financial institutions registered 
with the Colorado Division of Banking. No benefit accrued to a 
District from obtaining an external certification of an interest rate 
on a loan issued by a "private" bank such as a credit union that is 
registered with the Colorado Division of banking.  

 

The true risk that should be mitigated by this section is non-financial 
institutions such as land developers loaning money to the district 
(usually controlled by the land developer) at 40%+ interest rates 
(i.e. Cundall Farms Metro, Amber Creek Metro, Lewis Pointe Metro, 
etc) 

Staff has made note of this comment, but is not recommending any 
changes at this time.  The intent is to ensure the District debt is issued 
with a reasonable interest rate and at prevailing interest rates. 
 

 
 

TOPIC 4: OPERATING MILL LEVY 

Draft Version: Stakeholder Comments: City Staff Responses: 
Subtopic: Operating and Maintenance Expenses 

2nd Draft  
January 2021 

4.A. Regarding expenses eligible to be paid with Operating Mill Levy, 
consider adding holiday lights.  Those are huge with residential 
districts.   What about social events often hosted by residential 
districts? 

Section VI.I refers to the eligible expenses as examples and indicates that 
the expenses are not limited to those listed. Because there are many 
expenses that could be eligible, staff prefers to not list every potential 
expense. If necessary, an applicant can request a modification to the 
model service plan that identifies additional specific expenses when 
submitting a service plan to the City. Staff is not recommending any 
additional changes here. 

2nd Draft  
January 2021 

4.B. Regarding expenses eligible to be paid with Operating Mill Levy, 
add “retention” to “maintenance of retention or detention ponds. 

Staff added “retention” to Service Plan Section VI.I. 
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TOPIC 4: OPERATING MILL LEVY 

Draft Version: Stakeholder Comments: City Staff Responses: 
Subtopic: Operating Mill Levy 

1st Draft  
July 2020 

4.C. Regarding proposed 10 mill cap:  If a district is going to have 
more physical operation and maintenance responsibility (which is 
in addition to governmental administrative expenses) then you 
likely will have some districts that cannot pay for all these type of 
expenses with 10 mills, and perhaps there are not enough residents 
willing to serve on the board, so the district would have to impose 
district operation fees to cover the short fall because of this o/m 
mill limit (so in the end the concept does not control a cost, rather 
it forces a district to extract an additional form of revenue from the 
residents). Perhaps revise so that the mill levy is capped at 10 unless 
Council approves a higher amount. The district (regardless of the 
board make up) could apply to the city for a waiver of the 10 mill 
cap and seek some higher cap and present the factors why, and city 
council could approve or deny.  

Staff subsequently revised the draft service plan to allow an Operating 
Mill Levy higher than 10 mills either with Council approval or if a 
resident-controlled Board approves a higher mill levy. 

1st Draft  
July 2020 

4.D. Capping the O&M mill levy at 10 mills for residential districts, 
is acceptable with the following caveat:  Regarding prohibition 
against using O&M mill levy revenue for repayment of debt - To 
ensure the District has sufficient funds to operate following its 
formation, we suggest that the O&M mill levy of 10 mills not be 
established until debt is issued. Once debt is issued, the District is 
limited to 10 mills for O&M and the revenue received from such mill 
levy may not be used for the repayment of debt. 

Staff did not change the timing of when the Maximum Operating Mill 
Levy is established as suggested, but the current version of the service 
plan allows for some flexibility by: 1) allowance for Council to approve a 
higher mill levy with justification and 2) a new note in Section I indicating 
that an applicant can propose changes to the model service plan for 
justified unique circumstances.   

1st Draft  
July 2020 

4.E. Homeowners care most about stopping the continual rise in 
property taxes. Homeowners want to pay a flat annual amount in 
property taxes to their metro districts. This makes sense when you 
consider most of the money paid to a metro district is to fund the 
debt repayment for a onetime construction project. For those 
districts that provide multiple neighborhood services including park 
and recreation facility maintenance, covenant enforcement 
services, maintenance of community perimeter fencing, ect – the 
costs to provide these services is usually fixed (ignoring inflation). 
Capping the operating mill levy at 10 mills provides no financial 
protection to the homeowners if their home values increase 15%. 

Staff acknowledges that mill levies are based on assessed values of 
property and therefore the dollar amount paid in taxes increases if home 
values rise, or oppositely decreases if values go down. This is the same 
for all property taxes levied by all taxing entities, not just metro districts. 
As the utilization of mill levies is standard practice, staff recommends 
maintaining this method of revenue collection. However, per staff’s 
suggested changes to the service plan, a resident-controlled Board could 
change the operating mill levy as it desires, as long as the change is 
consistent with voter-approved limits. 
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TOPIC 4: OPERATING MILL LEVY 

Draft Version: Stakeholder Comments: City Staff Responses: 

Also, capping the mill levy at 10 mills poses a danger to districts if 
home values drop 15%. District may need to cut services under such 
a scenario. 
Instead of capping the mill levy, I recommend the City consider 
capping the total dollars that a District can spend to fund its 
operations. 

As home values rise and fall year-over-year, the district boards can 
adjust the mill levy up or down to ensure the same level of revenue 
funds the district’s operations each year. Homeowners would be 
happy with this approach because – like a mortgage payment – the 
payment to the district would be fixed and predictable each year 
and not tied to the rise and fall of home values. To account for 
inflation, the City could tie the dollar spending cap to the Colorado 
CPI so spending caps do not become too restrictive on operating 
budgets 10 years down the road. 

2nd Draft  
January 2021 

4.F. Regarding ability to increase Operating Mill Levy higher than 10 
mills, what happens if residents are not interested in serving on the 
Board?  There are a lot of residential districts, even those which are 
fully built out and which have amenities, where it is impossible to 
get residents interested in serving on the Board.  Is there any 
consideration for those instances other than a formal service plan 
amendment which is costly? 

In the event that a District cannot obtain a resident-majority board, the 
proposed changes provide the option for the District to request a Service 
Plan Amendment for a higher Operating Mill Levy with demonstrable 
justification. The District may request this at any time with sufficient 
justification for the mill levy increase. 

Staff is not recommending any changes based on this comment. 

2nd Draft  
January 2021 

4.G. Section I.C, change from: “Ongoing operation and maintenance 
services are expected to be repaid by taxes imposed through a mill 
levy no higher than the Maximum Operating Mill Levy, and/or 
repaid by Fees as limited by Section V.A.18.” to: 

“Ongoing operation and maintenance services are expected to be 
funded by taxes imposed through a mill levy no higher than the 
Maximum Operating Mill Levy, and/or funded by Fees as limited 
by Section V.A.18.” 

Staff changed the wording in Section I.C. to “funded”. 
 

2nd Draft  
January 2021 

4.H. Having flexibility on the imposition of an operations and 
maintenance mill levy is essential for several significant reasons, 
including, but not limited to, the following:  

Staff is proposing various options for Districts to increase the Operating 
Mill Levy above 10 mills if warranted, which staff believes provides 
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TOPIC 4: OPERATING MILL LEVY 

Draft Version: Stakeholder Comments: City Staff Responses: 
a)  Metropolitan districts have specific operations and 

maintenance needs, the dollar amount for which will be 
determined as the development progresses, and for which a 
limited operations and maintenance mill levy would limit the 
Board from performing.  

b)  Typically, following organization, metropolitan districts 
conduct reserve studies for the operations and maintenance 
services to be provided by the metropolitan district in order for 
the metropolitan district to properly plan for those costs and 
determine the necessary operations and maintenance mill 
levy.  

c)   Having the ability to impose an operations and maintenance 
mill levy in an amount to fund the necessary operations and 
maintenance costs provides security that a metropolitan 
district's operations and maintenance needs can be addressed 
in a timely and costefficient manner.  

d)   Flexibility allows for the Board of a metropolitan district to 
determine if they wish to fund the operations and 
maintenance needs through the imposition of an operations 
and maintenance mill levy, through fees imposed by the 
metropolitan district, or a combination thereof.  

e)  It is essential that metropolitan districts have the ability to 
impose the necessary operations and maintenance mill levy to 
provide ongoing operations, maintenance, repair, and 
replacement of those public improvements for which the 
metropolitan district has responsibility. If the funds to operate 
and maintain these improvements are funded through an 
operations and maintenance mill levy the metropolitan district 
has security in knowing the funds will be received. If a 
homeowner fails to pay his/her taxes, a tax lien can be placed 
on the property and the tax lien will be sold ensuring the 
metropolitan district receives the revenue. This is not the case 
if a metropolitan district is limited in its operations and 

sufficient flexibility. Staff is not recommending any changes based on this 
comment. 
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TOPIC 4: OPERATING MILL LEVY 

Draft Version: Stakeholder Comments: City Staff Responses: 
maintenance mill levy and must therefore heavily rely on fee 
revenue.  

f)   It is important that the property be maintained to the City's, 
the metropolitan district's, and other applicable 
entities/governance standards and that the Board of a 
metropolitan district is not restricted in the maintenance of the 
improvements.  

g)  The operations and maintenance mill levy is determined 
annually by the Board at a public hearing and a metropolitan 
district cannot impose a mill levy for the following year (i.e., 
2021 mill levy for collection in 2022) in an amount that would 
exceed the revenue necessary to fund the budgeted 
operations and maintenance expenses, and any corresponding 
reserve fund, for that collection year. 

2nd Draft  
January 2021 

4.I. Limiting the operations and maintenance mill levy to 10.000 
mills, as proposed under the revised Model Service Plan, will result 
in a metropolitan district not having adequate funding to operate 
and maintain public improvements. The proposed 10.000 mills will 
most likely only provide enough revenue to operate the basic 
statutory functions of a metropolitan district.  

While the language in the proposed Model Service Plan allows for 
removal of the Maximum Operating Mill Levy restriction with City 
approval at such time as the Board is comprised of a resident 
majority, this process does not allow for full transparency of the 
property taxes and fees necessary to fund the operations and 
maintenance responsibilities and is contrary to the transparency 
and consumer protections that would be provided with disclosure 
of such information at the time of organization. 

Staff is proposing various options for the District to increase the 
Operating Mill Levy above 10 mills if warranted, which staff believes 
provides sufficient flexibility. Staff is not recommending any changes 
based on this comment. Regarding the second paragraph, changes allow 
for the potential of a higher mill levy with Council approval, not just when 
residents constitute a majority of the Board. 
 

2nd Draft  
January 2021 

4.J. Metropolitan District Operating in Lieu of an HOA. As provided 
by state statute, it has become common for metropolitan districts 
to operate in lieu of homeowner associations (an "HOA"). Limiting 
the operating mill levy of a metropolitan district and, at the same 
time, limiting the ability of a metropolitan district to elect to 
supplement with the imposition of fees for operations and 

Staff is proposing various options for the District to increase the 
Operating Mill Levy above 10 mills if warranted, which staff believes 
provides sufficient flexibility. Staff understands that alternatively an HOA 
may be formed, where residents would sit on the HOA board and could 
make financial decisions. Staff is not recommending any changes based 
on this comment. 
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Draft Version: Stakeholder Comments: City Staff Responses: 
maintenance purposes essentially necessitates the need for an HOA 
in addition to a metropolitan district. This results in two governance 
structures both of which incur costs which are passed through to 
the residents resulting in increased costs to the residents. The 
multiple governance structure does not provide for the most 
efficient and transparent funding for such costs and services. In 
addition, the increased costs to the residents of having a multiple 
governance structure may impede development, especially of 
attached product, in the City.  

There are many benefits to having a metropolitan district operate 
in lieu of an HOA, including, but not limited to, the following:  

a)  Cost Efficiency. Metropolitan districts fund their operations 
from revenues generated from real property taxes while HOAs 
assess dues and collect them from property owners. A 
metropolitan district can, therefore, operate more efficiently 
than an HOA as the collection of taxes is significantly more 
effective than separately billing individual homeowners, and 
dealing with the collection efforts.  

b)  Tax Deduction. In general, taxes paid to a metropolitan district 
are deductible from income taxes, while HOA dues are not. 

c)   Homeowner Savings. Out of pocket expenses for the residents 
are generally significantly less when paid through ad valorem 
tax as opposed to HOA dues. In addition, when a metropolitan 
district operates in lieu of an HOA, residents are not subject to 
two governance structures each of which incur costs payable 
by the residents.  

d)  Transparency. A metropolitan district is subject to various 
regulatory requirements that an HOA is not, such as:  

(i)     All metropolitan district records must be made available 
to the public in conformance with the "Open Records 
Act", Section 24-72-201, C.R.S.;  

(ii)    Public Meeting Laws as required by Section 24-6-
402(2)(b), which require that all meetings of the Board 
of Directors at which public business is discussed or 
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Draft Version: Stakeholder Comments: City Staff Responses: 
formal Board action may be taken must be open to the 
public;  

(iii)   Code of Ethics applicable to all local governmental 
officials with additional standards imposed by Title 32, 
C.R.S. the ("Special District Act");  

(iv)   The Taxpayer's Bill of Rights ("TABOR"), which prohibits 
metropolitan districts from incurring multiple fiscal year 
financial obligations without voter approval, and also 
imposes tax, debt, revenue, and spending limitations;  

(v)    All metropolitan districts are subject to the Colorado 
Local Government Election Code and the Uniform 
Election Code of 1992;  

(vi)   Metropolitan districts must have an audit, or an audit 
exemption, performed annually; and  

(vii)   Metropolitan districts must file annual budgets, which 
budgets must be considered after the conduct of a 
noticed public hearing. 

2nd Draft  
January 2021 

4.K. Regarding the requirement that a district may not impose the 
Operating Mill Levy until the district has an Approved Conceptual 
Site Plan and a City IGA has been executed (Section VI.I.): 

This change would hamstring the special district’s ability to utilize 
the already limited Operating Mill Levy to cover some the general 
cost of operating the special district in the early stages of 
development and leads to the need for increased advances from the 
Developer which are then expected to be repaid with interest, thus, 
costing the special district more over time. 

Staff has made note of this. If there are extenuating circumstances that 
require a district to request an alternative, staff can work with the 
applicant to determine an appropriate solution, if warranted.  Staff has 
added a note to Service Plan Section I.A to address deviations from the 
model service plan. 
 

2nd Draft  
January 2021 

4.L. Regarding Maximum Operating Mill Levy of 10 mills restrictions: 
The practical effect of this very limited Maximum Operating Mill 
Levy combined with the limitation of fees (discussed below), is that 
developments will have very limited amenities or will employ the 
use of HOAs (and their attendant fee authorizations) to cover the 
cost of the amenities that the special district cannot fund. The use 
of HOAs for this purpose causes a proliferation of entities that 
homeowners have to interface with which leads to increased 

Staff is proposing various options for the District to increase the 
Operating Mill Levy above 10 mills if warranted, which staff believes 
provides sufficient flexibility. Staff understands that alternatively an HOA 
may be formed, where residents would sit on the HOA board and make 
financial decisions. Staff is not recommending any changes based on this 
comment. 
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TOPIC 4: OPERATING MILL LEVY 

Draft Version: Stakeholder Comments: City Staff Responses: 
homeowner confusion and frustration and creates administrative 
redundancies and inefficiencies in operating both a special district 
and an HOA, the cost of which is then bore by the homeowners. 

2nd Draft  
January 2021 

4.M. Section V.A. says “The District shall not be authorized to 
operate and maintain any part of all the Public Improvements 
except as described in Section VI.I…” However, Section VI.I. does not 
discuss any authorization of the District to operate and maintain 
Public Improvements, only the District’s authorization to impose 
the Operating Mill Levy. The only relevant language in Section VI.I. 
says, “the District will require operating funds for administration 
and to plan and cause the Public Improvements to be constructed 
and maintained.” 

Service Plan Section VI.I lists a number of services and Public 
Improvements that the District can operate and maintain. Staff is 
recommending the addition of more specificity to Section VA.I to clarify. 
Additionally, the City has, and will continue to, require that specific Pubic 
Improvements not specified in the Service Plan be addressed in the IGA. 

2nd Draft  
January 2021 

4.N. Consider language that allows an aggregate mill levy of 60 mills 
rather than specifying a 10 mill limit an Operating Mill Levy. 
Therefore, if a district does not use all 50 mills for debt, they can 
apply it towards operations instead. Example of language used in 
Mead: 

The “Maximum Operating Mill Levy” shall be the maximum mill 
levy the District is permitted to impose upon the taxable 
property within the District for payment of administration, 
operation and maintenance expenses of the District. The 
Maximum Operations Mill Levy shall be sixty (60) mills, as 
adjusted by the Gallagher Amendment Adjustment; provided, 
however, that except as set forth SectionVI.C.2, above, the 
maximum aggregate mill levy that the District is permitted to 
impose for Debt and operations, combined, shall not exceed 
sixty (60) mills, as adjusted by the Gallagher Amendment 
Adjustment (the “Maximum Aggregate Mill Levy”). 

Staff considered this alternative but is still recommending distinguishing 
between the types of mill levies. The proposed Service Plan language 
allows for opportunities to increase the Operating Mill Levy. 
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TOPIC 5: FEE LIMITATION 

Draft Version: Stakeholder Comments: City Staff Responses: 
2nd Draft  
January 2021 

5.A. The ability to impose penalties and charges is a necessary tool 
for Districts to ensure homeowner compliance, particularly when 
the District is functioning as an owner association. In addition, the 
ability to impose penalties or fines for delinquent payments of fees 
is a strong deterrent. We therefore recommend that the following 
language not be removed from VI.A and VI.E:  “rates, tolls, 
penalties, or charges as provided in Section 32-1-1001(1), C.R.S., as 
amended from time to time”. 

Staff’s intent with recommending removal of this sentence was to 
separate limitations on fees from these other charges, rather than limit 
Districts’ ability to utilize these revenue sources under appropriate 
circumstances. In order to avoid confusion, staff is no longer 
recommending removal of this sentence, but is recommending removal 
of the word “fees,” which is addressed separately in this section of the 
Service Plan. 

2nd Draft  
January 2021 

5.B. The most efficient and transparent method to fund the 
operations and maintenance costs of a metropolitan district is to 
have the flexibility to fund the majority, if not all, of the operations 
and maintenance costs through the imposition of property taxes (an 
operations and maintenance mill levy).  

If it is determined that additional funds are necessary to 
supplement the revenue received from the imposition of an 
operations and maintenance mill levy, it is essential that such fees 
be disclosed to prospective purchasers from the onset, with the 
understanding that such fees will need to adjust over time to take 
care of the finite improvements for which a metropolitan district is 
responsible to own, operate, and maintain.  

Limiting both the operations and maintenance mill levy as well as 
limiting the ability of a metropolitan district to impose fees for such 
purposes would have a devastating effect on the ability of a 
metropolitan district to perform the operations and maintenance 
services. 

Staff’s proposed model service plan language allows Districts to request 
a higher Operating Mill Levy with justification. If there are extenuating 
circumstances that require a district to request fees, staff can work with 
the applicant to determine an appropriate a solution, if warranted.  Staff 
is recommending adding a note to Service Plan Section I.A to address 
deviations from the model service plan. 
 

2nd Draft  
January 2021 

5.C. Section V.A.18 of the revised model service plan states: "No Fee 
related to funding operation and maintenance costs shall be 
imposed upon or collected from Taxable Property owned or 
occupied by an End User subsequent to the issuance of a Certificate 
of Occupancy for said Taxable Property unless and until the majority 
of the Board are Residents, and a majority of the Board has voted in 
favor of imposing and collecting Fees for the purpose of funding 
operation and maintenance costs of the District."  
 

Staff has made note of this. Staff is aware that a number of jurisdictions 
prohibit fees imposed on End Users. The potential for future fees, 
whether imposed by a resident-controlled Board or under circumstances 
approved through a Service Plan Amendment can be identified in the 
Disclosure form for homebuyers.  
 
If there are extenuating circumstances that require a district to request 
an alternative, staff can work with the applicant to determine an 
appropriate solution, if warranted.  Staff is recommending adding a note 
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TOPIC 5: FEE LIMITATION 

Draft Version: Stakeholder Comments: City Staff Responses: 
Transparency for future and current homeowners and residents 
within a metropolitan district is paramount. Having the ability to 
determine the fees necessary, if any, to support the operations and 
maintenance needs of a metropolitan district from the onset is 
paramount. 

to Service Plan Section I.A to address deviations from the model service 
plan. 

2nd Draft  
January 2021 

5.D. Regarding O&M fees not to be imposed on an End User 
subsequent to a Certificate of Occupancy unless and until there is a 
majority resident-controlled board and the majority of the board 
has voted in favor of imposing fees (Section V.A.18) - See comment 
4.L. above regarding the interplay between the limitation of the 
Maximum Operating Mill Levy and the fees. 

Staff has made note of this. Staff is aware that a number of jurisdictions 
prohibit fees imposed on End Users. 

2nd Draft  
January 2021 

5.E. Must some or all Taxable Property in the District be owned or 
occupied by an End User before a District cannot impose and collect 
Fees? 

Consider revising the sentence to place restriction on a lot-by-lot 
basis as follows: "The District may impose and collect Fees on 
Taxable Property as a source of revenue for repayment of Debt, 
capital costs, and/or for operations and maintenance until such 
Taxable Property is owned or occupied by an End User subsequent 
to the issuance of a Certificate of Occupancy for said Taxable 
Property." 
 

Staff has not made changes based on this comment, but will further 
consider if this clarification is necessary in the final draft. 

3rd Draft  
February 2021 

5.F. In Service Plan Section VI.A Financial Plan, consider changing 
“assess” to “impose” and add "fees" before rates to tie with the 
statutory language. 

Staff changed “assess” to “impose” but staff intentionally removed the 
word “fees” from this section since staff is recommending changes to the 
Fee Limitations in Service Plan Section V.A.18. 
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TOPIC 6: GROWTH LIMITATIONS 

Stakeholder Comments: City Staff Responses: 
No comments received  N/A 

 
 

TOPIC 7: COMMUNITY ENGAGEMENT  
Draft Version: Stakeholder Comments: City Staff Responses: 
1st Draft  
July 2020 

7.A. Require the metro district boards to hold all meetings within 
the boundaries of the City (or, at least require this after the first 
certificate of occupancy is issued within the district). 

Staff added language to the service plan requiring meetings to be held 
within 5 miles of a district’s boundaries or within the jurisdictional limits 
of the City if no venue is available within 5 miles. 

1st Draft  
July 2020 

7.B. The requirement for a district website is an added cost to any 
district and the City is also looking to limit the o/m mill levy to 10 
mills. That could be a problem for some districts.  

Also, by when would a newly formed district have to get a website 
created? The SIPA websites are taking longer than 8 months to get 
created in some cases. There needs to be a reasonable time given 
to a newly formed district to adequately get a web company hired, 
design the website, etc., and there is a cost to create a website, a 
cost for ongoing website maintenance, and a push to limit the o/m 
mill to 10 mills when the district will have other admin and physical 
operation costs……  perhaps the district is allowed the option to 
create its own, or make arrangements with a community HOA to 
have some dedicated space on the HOA website in lieu of being 
forced to create its own independent website. Looking to give the 
district some flexibility with a website. 

To provide a reasonable timeframe and flexibility, staff added language 
indicating that the district has to create a website or provide information 
on a shared owner’s association or other community website within 12 
months of district formation. 

2nd Draft  
January 2021 

7.C. Regarding requirement to provide written notification to 
residents on how to access virtual Board meeting, reads as though 
a post card notice has to be mailed to all residents which is very 
costly.  Perhaps clarify that posting of such information on the 
District's website meets this requirement.   

Regarding comments 7.C and 7.D: 
Notification of virtual board meetings on the website is acceptable to 
staff. Similar to HOAs, staff assumes that metro districts may have an 
email notification system for residents as well. If so, the recommended 
change will require the district to also notify residents via email.  
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TOPIC 7: COMMUNITY ENGAGEMENT  
Draft Version: Stakeholder Comments: City Staff Responses: 
2nd Draft  
January 2021 

7.D. Section V.A.26.b does not specify a time frame to provide 
written information for virtual meetings nor where such 
information should be posted. Additionally, providing written 
notice of meetings will create an additional administrative expense 
for special districts that already have limited budgets. Since the City 
is implementing a website requirement it would be more efficient 
and cost effective to require all special districts to post notice on 
that website. 

Prior to receiving subsequent February 2021 comments, staff revised the 
service plan to propose a 10-day notification period, which is what the 
City requires for most land use applications. Staff was flexible on this 
time period if stakeholders thought this timeframe would not be 
achievable and proposed a reasonable alternative notification period. 

The recommended changes to Service Plan Section V.A.26 have been 
modified to reflect these changes. 

3rd Draft 
February 2021 

7.E. Section V.A.27: Regarding 10-day timeframe for the District to 
provide notification to residents of a virtual Board meeting, 
stakeholder indicated that the current notice requirement is 24 
hours and staff should consider a shorter period of time than the 10 
days that staff proposed since there are instances where a need to 
meet is shorter than 10 days. 

Staff revised this section to add the sentence “If the Board schedules a 
virtual special meeting that will be convened in fewer than ten (10) days, 
the District shall provide notification via the District website and, if 
applicable, email, as soon as possible after scheduling the special 
meeting.” 

 
 

TOPIC 8: DISCLOSURE REQUIREMENTS 

Draft Version: Stakeholder Comments: City Staff Responses: 
1st Draft  
July 2020 

8.A. The disclosure requirements should align with the statutory 
obligations already imposed on homebuilders and developers and 
should take into account that the District is limited in its ability to 
control homebuilders’ compliance.   

 Suggested language: “The District will use reasonable efforts 
and due diligence to cause the developer or homebuilder to 
provide a written notice of disclosure to all initial purchasers of 
property in the District that describes the impact of the District 
mill levy and fees on each residential property along with the 
purchase contract.” 

The City’s existing model service plan already includes the language 
suggested in this comment. Lack of transparent disclosure continues to 
be an issue for homebuyers and therefore staff recommends that 
additional disclosure measures are warranted as one of the best ways 
the City can assist homebuyers understand the impact of a metro district 
on their taxes to make an informed decision prior to purchasing their 
home. 

1st Draft  
July 2020 

8.B. A district could give notice to the developers and builders of 
the written disclosure requirement along with a copy of such 
disclosure, but since the transaction between the initial purchaser 
and the home buyer is not a transaction that involves a district, the 

Regarding comments 8.B and 8.C: 
In the first draft, staff included language that the district would be 
responsible for providing disclosure. Subsequent to hearing from 
stakeholders, staff agrees that there is not a reasonable way for the 
district to be responsible for this since the district is not involved in the 
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TOPIC 8: DISCLOSURE REQUIREMENTS 

Draft Version: Stakeholder Comments: City Staff Responses: 
district cannot be required to police that the developer or 
homebuilder is in compliance on these private party transactions. 

home sale transaction. Staff therefore reverted back to the language in 
the City’s existing model service plan that indicates “the District will use 
reasonable efforts and due diligence to cause each developer and home 
builder to provide a written notice of disclosure…”   

Staff is recommending new language that requires a written notice of 
disclosure with very specific details about the district to be signed by the 
homebuyer which staff believes will substantially help create greater 
transparency and understanding for a homebuyer. 

1st Draft  
July 2020 

8.C. A district does not have the ability to enforce the disclosure 
requirement among other developers and builders, suggest using 
statutory disclosure requirements. 

2nd Draft  
January 2021 

8.D. Per Section V.A. 18, Fees are limited to being imposed before 
the Residents and COs so is it necessary to require the Disclosure 
Notice to identify District Fees? 

For transparency, staff is recommending that a statement about the 
potential for future fees, whether imposed by a resident-controlled 
Board or under circumstances approved through a Service Plan 
Amendment should be identified in the Disclosure Notice.  

2nd Draft  
January 2021 

8.E. The disclosure form includes language that the “Mill Levy may 
fluctuate based on changes to residential rates. Despite the mill levy 
fluctuation, the amount of taxes paid by the homeowner should 
substantially stay the same from year to year.” This statement is not 
accurate, as a District typically has the ability, subject to voter 
approval, to increase or decrease the O&M mill levy depending on 
financing needs, provided the O&M mill levy does not exceed the 
maximum O&M mill levy. As a result, homeowners may see the 
amount of taxes owed change not only as a result of changes to 
residential rates. 

Staff deleted the statement from the recommended Disclosure Notice. 

2nd Draft  
January 2021 

8.F. The Model Service Plan does not specify, though it is implied, 
whether the special district is responsible for ensuring that home 

Staff added an additional sentence to Service Plan Section IX that states 
that the District will use reasonable efforts and due diligence to cause 
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TOPIC 8: DISCLOSURE REQUIREMENTS 

Draft Version: Stakeholder Comments: City Staff Responses: 
buyers acknowledge the disclosures at time of contract. The 
concern with making this a responsibility of the special district is 
that the special district is not involved in the home buying/selling 
transaction and therefore cannot effectively comply with this 
requirement. Other jurisdictions have required that the special 
district provide the information to developers within the special 
district and/or post the information on its website; these 
requirements are more practical for the special district to comply 
with. 

each developer and home builder to be responsible for obtaining 
acknowledgement. 

3rd Draft  
February 2021 

8.G. Regarding requirement for disclosure notice to identify fees, 
consider changing “may be imposed” to “are currently imposed” as 
it is impossible to know what any future fees may be and this could 
be misleading to someone reading it. 

Per the recommended changes, a resident-controlled board could 
decide to impose fees, and a general statement about this to purchasers 
seems prudent. Staff added a note to the disclosure form exhibit that 
“for transparency, the District should indicate that the Board may 
choose to impose operations and maintenance fees in the future”. 

 

 
 

 TOPIC 9: SERVICE PLAN COMPLIANCE REMEDIES AND AMENDMENT REQUIREMENT (Service Plan §V.A.27) 
Draft Version: Stakeholder Comments: City Staff Responses: 
2nd Draft  
January 2021 

9.A. Add "minor or" before technical to tie with language in 
previous sentence:  

“Changes to the Service Plan of a minor technical nature may be 
approved administratively by the City. The City shall determine 
if a change is minor or technical in nature.” 

Staff added the word “minor” to Service Plan Section V.A.27. 
 

 
 

TOPIC 10: REPORT REIMBURSEMENT AGREEMENTS 

Draft Version: Stakeholder Comments: City Staff Responses: 
1st Draft  
July 2020 

10.A. Require the District’s annual report to the City to include any 
pending or anticipated claims to be filed under 62-60 to 62-69 of 
the City Code regarding reimbursement procedures for “shared” 
public infrastructure (Many districts and consultants serving these 
districts are either unaware of this ordinance or they intentionally 

Staff added a requirement in the service plan to report reimbursement 
agreements in the Annual Report. 
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TOPIC 10: REPORT REIMBURSEMENT AGREEMENTS 

Draft Version: Stakeholder Comments: City Staff Responses: 
ignore this ordinance to the detriment of the taxpayers they 
serve). 

 
 

TOPIC 11: APPROVED CONCEPTUAL SITE PLAN REQUIREMENT 

Draft Version: Stakeholder Comments: City Staff Responses: 
1st Draft  
July 2020 

11.A. We recommend that the City allow a district to seek prior to 
the approval of a CSP, however, the District shall not be authorized 
to issue any debt or impose a debt mill levy as proposed in the 
Service Plan until the CSP is approved. This will remove uncertainty 
regarding subsequent approvals. We prefer to have the issuance of 
debt and imposition of a debt mill levy conditioned on approval of 
the CSP rather than have to go back to the City again.  

This is the approach Colorado Springs uses (see below) and it works 
very well and provides the City with protection that the District’s 
hands are tied until land-use approvals are complete. Below is the 
language in the model service plan for Colorado Springs we 
recommend implementing: 
“On or before the date on which there is an Approved Development 
Plan, the District shall not (a) issue any debt, (b) impose a mill levy 
for the payment of debt by direct imposition or by transfer of funds 
from the operating fund to the debt service funds, or (c) impose and 
collect any fees used for the purpose of repayment of debt.” 

The City’s existing model service plan already contains the language 
recommended in this comment.  

While not codified, the City has in practice consistently imposed the 
same restrictions on issuing debt and imposing mill levies on all metro 
districts that have applied for service plan approval prior to having an 
approved CSP for the last couple decades. Therefore, this is not a change 
in existing procedure, but rather codifying existing procedure. It has 
always been the City’s expectation that a development have an 
approved CSP in order to demonstrate the need for a district, identify 
accurate Public Improvement costs, and justify a reasonable amount of 
debt based on the cost of public improvements required by the CSP. 
Upon approval of the CSP, the district also has a better understanding of 
the anticipated total assessed valuation of the district in order to limit 
debt based on a more accurate revenue estimate. 

Allowing a district to obtain approval of a service plan with limitations 
prior to an approved CSP will still enable the district to proceed to an 
organizational election, putting in place a financing mechanism that can 
help attract builders to develop the site. 

2nd Draft  
January 2021 

11.B. In the summary of metro district changes, it states that City 
Council approval of a service plan amendment and an IGA required 
to identify debt and mill levy/fee authorizations once the CSP is 
approved. However, we do not see this language in the proposed 
model service plan. Will this proposed change be added to the 
proposed model service plan? 

Staff added a note in Service Plan Section I.A. indicating that the service 
plan requires modification for projects without approved CSPs. The 
specific aspects requiring modification are noted. 
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TOPIC 11: APPROVED CONCEPTUAL SITE PLAN REQUIREMENT 

Draft Version: Stakeholder Comments: City Staff Responses: 
2nd Draft  
January 2021 

11.C. Regarding the proposed change to the city code that would 
require a Conceptual Site Plan be approved prior to the imposition 
of any mill levy or fees: 

In addition to the concerns relative to the Operating Mill Levy, this 
would inhibit the ability of some special districts to issue early-stage 
debt and would force developers to find alternative funding 
sources. These alternative funding sources will undoubtedly be at a 
higher interest rate and ultimately have an adverse impact on the 
price of homes in the City. Perhaps a more sustainable alternative 
would be to require that the property need to be zoned prior to the 
imposition of any mill levy or fee. This would allow the bond market 
to determine the proper time to issue early state debt. 

The CSP identifies the type of development and necessary infrastructure 
improvements. Zoning does not identify what infrastructure 
improvements are needed.  While not codified, the City has in practice 
consistently imposed the same restrictions on issuing debt and imposing 
mill levies on all metro districts that have applied for service plan 
approval prior to having an approved CSP for the last couple decades. 
Therefore, this is not a change in existing procedure, but rather codifying 
existing procedure. 

If there are extenuating circumstances, an applicant can request 
modified language to the model service plan to be considered by the 
City. Staff is recommending new language in Section I of the Service Plan 
indicating that an applicant can propose changes to the model service 
plan for justified unique circumstances. 

4th Draft  
April 2021 

11.D. Clarify the definition of “Approved Conceptual Site Plan” in 
the updated model service plan.  The definition says that this means 
a “framework development plan” which isn’t referenced in the City 
Code.  

The CSP definition is existing language that has been in the model service 
plan since 2007. The reference to it being a framework development plan 
is intended to be descriptive (along with additional language in the 
definition). For better clarification, staff can add a reference to the City 
Code section for Conceptual Site Plans in the definition in the final 
version. 

 
 

TOPIC 12: REGIONAL FINANCING FOR LONG-TERM DEVELOPMENTS 

Stakeholder Comments: City Staff Responses: 
No comments received N/A 
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TOPIC 13: MULTIPLE DISTRICTS – CONTROL DISTRICT POWERS 

Draft Version: Stakeholder Comments: City Staff Responses: 
2nd Draft  
January 2021 

13.A. Consider City Code change that prevents master/slave 
districts so that homeowners aren’t prevented from sitting on the 
board that controls financial decisions. 

Staff is now recommending the addition of an intent statement in the 
City Code indicating that multiple district proposals need to provide 
assurances for reasonable controls. While not applicable to the 
majority of districts, there may be unique circumstances for very large, 
complex developments where a control district may need to be 
considered with negotiated restrictions to ensure completion of the 
development.  

 
 

TOPIC 14: CITY WEBSITE AS INFORMATION PORTAL 

Stakeholder Comments: City Staff Responses: 
No comments received  N/A 

 
 

TOPIC 15: SERVICE PLAN EXPIRATION DATE  (Staff is no longer recommending this change) 

Draft Version: Stakeholder Comments: City Staff Responses: 
1st Draft  
July 2020 

15.A. Against having requirement for service plan expiration, not 
useful, doesn’t achieve what you are trying to get at: 

 Would incentivize developer to issue debt prior to when it 
should happen 

 Development will be on a different time track 

 Only one other city has an expiration on their service plans 

 District won’t get best interest rate on debt 

Regarding all comments on Service Plan Expiration Date: 
When staff was first considering changes, staff drafted language that 
would have set an expiration date so that if development did not occur 
and debt was not issued within a timely manner, the district’s service 
plan and IGA would expire and the district would be required to request 
a new or reinstated service plan and new IGA with updated information 
once development is ready to occur. This was intended to ensure that a 
district’s service plan would be based on accurate and up-to-date 
identification of eligible improvements, costs and necessary financing 
for development as it is ready to occur.  
 
Staff thought that stakeholders brought up legitimate concerns that the 
change could impact the district’s interest rates, to the detriment of 
taxpayers, and therefore staff removed the proposed language and are 
no longer recommending this change. 

1st Draft  
July 2020 

15.B. Setting an expiration presents several concerns, including:  

 the change will insert significant uncertainty into long-term 
planning, particularly for large districts with long build-outs, 
and may discourage investment;  

 the change does not provide any flexibility if an economic 
downturn occurs following the District’s initial build-out phase; 
and  

 in line with the uncertainty the change will create, the short life 
of the service plan could incentivize developers to issue debt 
early so they avoid having to return to City Council, which may 
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TOPIC 15: SERVICE PLAN EXPIRATION DATE  (Staff is no longer recommending this change) 

Draft Version: Stakeholder Comments: City Staff Responses: 
result in debt issuances at higher rates which would negatively 
impact property owners. 

We recommend that this proposed change be removed, or in the 
less-preferred alternative, to reduce costs, we suggest that if the 
District does not issue debt within 5 years, the District must request 
the City Council’s written consent to extend the effective term of 
the Service Plan and if the City does not take action with 45 days, 
the prior service plan automatically remains in place for an 
additional 5 years. 

 
 

MISCELLANEOUS COMMENTS (NOT CORRELATED TO SPECIFIC CHANGE) 

Draft Version: Stakeholder Comments: City Staff Responses: 
1st Draft  
July 2020 

Misc.1. How will timing of proposed metro district legislation at 
state level impact City changes? 

Staff is monitoring proposed legislation and will discuss impacts of 
legislation with Council. Staff’s recommended changes were worked on 
prior to the new legislation being introduced, however the City has not 
approved any changes yet. 

2nd Draft  
January 2021 

Misc. 2. Our comments are focused on the understanding that 
public improvements financed, owned, operated, and maintained 
by a metropolitan district are finite as they are only those public 
improvements identified in a corresponding Approved Conceptual 
Site Plan (as defined in the Model Service Plan), and not those that 
are to be owned, operated, and maintained by the City or other 
appropriate jurisdiction.  

As such, upon identification of such metropolitan district 
responsibilities, the goal of a metropolitan district is to seek the 
most efficient and transparent method to finance the public 
improvements and to fund the related operation and maintenance 
costs. 

These comments have been noted and taken into consideration. 
 

2nd Draft  
January 2021 

Misc. 3. We strongly encourage the City Council to consider the 
implications of the proposed changes to its regulations applicable 
to special districts and their impact on the future residential 
development within the City. We also hope that the Council will 

These comments have been noted and taken into consideration. 
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MISCELLANEOUS COMMENTS (NOT CORRELATED TO SPECIFIC CHANGE) 

Draft Version: Stakeholder Comments: City Staff Responses: 
consider offering an opportunity for stakeholder engagement on 
this important issue before any final decisions are made. 

3rd Draft 
February 2021 

Misc. 4. Service Plan Section V.A.11 Eminent Domain Limitation: 
Some bond counsel have taken the position that such a limitation 
really removes this power and jeopardizes the District's political 
subdivision states under the IRS and could result in the District not 
being able to obtain tax-exempt financing. Is the City's concern 
here dominant eminent domain? Or truly eminent domain? If the 
former, we would recommend the limitation be clarified to 
reference dominant eminent domain.  
 

The comment is referencing existing language that the City has had in its 
model service plan since 2007, not a change that staff was proposing or 
contemplating.  

The City has always allowed a Metro District the authority to utilize 
specific eminent domain necessary for public improvements if specified 
in the approved IGA between the District and the City. The City requires 
the IGA to show the exact location and description of where the District 
needs to utilize eminent domain necessary for the construction of the 
project. 

 



 

 

SPECIFIC LETTERS RECEIVED 



 

 

 
 
January 25, 2021 
 
 
City of Thornton 
Mayor Jan Kulmann 
Members of City Council 
9500 Civic Center Drive 
Thornton, CO 80229 
 
Mayor and City Council: 
 
I am writing to submit formal comments on the proposed amendments to the City of Thornton’s (City) 
service plan governing special districts.  
 
These comments are being provided on behalf of the Home Builders Association of Metro Denver. 
 
Metro Denver HBA represents over 400 homebuilders, developers, remodelers, architects, mortgage 
lenders, title companies, subcontractors, suppliers, and service providers in the eight metro-area 
counties we serve.  
 
In the City, HBA Metro Denver represents 7 different builders and developers that are currently active 
with 543 registered permits over the past 12 months.  
 
Based on the discussion and deliberations by the City at a July 2020 webinar discussing metro districts 
and a follow up memorandum issued in January, we understand there is policy consideration for a 
number of changes to procedures governing special districts including mill levies, debt/interest rates, 
fee limits, and greater transparency/disclosure requirements that City staff will be presenting to City 
Council at the February 2, 2021 Council Planning Session. 
 
While Metro Denver HBA appreciates the opportunity to submit the formal comments below, we are a 
bit disappointed that following the July 2020 webinar, our association only received the January 15th 
email with 10 days to submit formal comments after not hearing anything for months, and did not 
receive the notice of this comment deadline from the City. We are thankful for and value our regular 
communications with City Staff, and want the time necessary to thoughtfully respond to the City on all 
matters related to producing more housing for Thornton residents.  The proposed updates to the City’s 
service plan is an important issue that will undoubtedly have a resounding impact on our industry’s 



 

ability to contribute much needed housing development in the municipality and we feel as though the 
proposed changes need to be worked on collaboratively to avoid future problems or unintended 
consequences. 
 
Residential vs. Commercial District Regulation 

 “Commercial District” defined and includes “income-producing multifamily development, such as 
apartments” (Section II) 

 “Residential District” defined and includes “all metro districts that include or are expected to include any 
residential property, with the exception of income-producing development” (Section II) 

 Practical Issue: As drafted, if there is a single tax parcel assessed residential within a large, functionally 
commercial district, that single tax parcel would subject the district to all limitations in the service plan 
applicable to “Residential Districts” (i.e., mill levy caps). 

  
Maximum Debt Mill Levy – Adjustment Date 

 The 50-mill Maximum Debt Mill Levy may be adjusted for changes to the method of calculating assessed 
valuation or any constitutionally mandated tax credit, cut or abatement is changed by law…occurring 
after [date of service plan approval]. (Section VI.C.1) 

o This adjustment is currently allowed for any changes occurring after January 1, 2004.  The 
change to allowing this adjustment to changes occurring after the date of service plan approval 
will result in current special districts that have already been approved having a higher Maximum 
Debt Mill Levy than special districts approved under this new model service plan.  This will 
provide a competitive disadvantage to the developments that have special districts approved 
under the proposed new model service plan. 

  
Debt and Interest Rates 

 “Debt” now includes any bond, note debenture, contract, or any other financial obligation of the district 
“used to fund Public Improvements” and which is payable from, or which constitutes a lien on, ad 
valorem taxes or other legally available revenue of the district (Section II) 

o The expansion of this definition will have the practical result of applicants requesting higher 
debt limitations under the service plan. 

o Maximum net interest rate on Debt or other obligations payable in whole or in part from the 
Debt mill levy is not to exceed 12% with simple per annum interest (Section VI.B.)A change to 
simple interest, rather than compounding, is not the standard for current special district 
financing and could myriad consequences on the ability of districts to finance public 
improvements.  

 Drafting Issue: Section VI.B. says “…other District obligations payable in whole or in part from revenues 
derived from the Debt Service Mill Levy...” “Debt Service Mill Levy” is not defined, the intent may have 
been to use “Maximum Debt Mill Levy”. 

  
Operating Mill Levy 

 A district may not impose the Operating Mill Levy until the district has an Approved Conceptual Site Plan 
and a City IGA has been executed (Section VI.I.) 

o This change would hamstring the special district’s ability to utilize the already limited Operating 
Mill Levy to cover some the general cost of operating the special district in the early stages of 



 

development and leads to the need for increased advances from the Developer which are then 
expected to be repaid with interest, thus, costing the special district more over time.  

 Maximum Operating Mill Levy for Residential Districts is 10 mills unless: (i) prior to a majority resident-
controlled board, the board may petition to the City for approval of both a service plan and IGA 
amendment on the basis of a detailed justification for the increase; and/or (ii) upon a majority resident-
controlled board, the board may increase the Maximum Operating Mill Levy as necessary by majority 
vote (Section VI.J.4) 

o The practical effect of this very limited Maximum Operating Mill Levy combined with the 
limitation of fees (discussed below), is that developments will have very limited amenities or will 
employ the use of HOAs (and their attendant fee authorizations) to cover the cost of the 
amenities that the special district cannot fund.  The use of HOAs for this purpose causes a 
proliferation of entities that homeowners have to interface with which leads to increased 
homeowner confusion and frustration and creates administrative redundancies and 
inefficiencies in operating both a special district and an HOA, the cost of which is then bore by 
the homeowners. 

 Drafting Issue: Section V.A. says “The District shall not be authorized to operate and maintain any part 
of all the Public Improvements except as described in Section VI.I…” However, Section VI.I. does not 
discuss any authorization of the District to operate and maintain Public Improvements, only the 
District’s authorization to impose the Operating Mill Levy. The only relevant language in Section VI.I. 
says, “the District will require operating funds for administration and to plan and cause the Public 
Improvements to be constructed and maintained.” 

  
Fee Limitation 

 O&M fees specifically shall not be imposed on an End User subsequent to a Certificate of Occupancy 
unless and until there is a majority resident-controlled board and the majority of the board has voted in 
favor of imposing fees (Section V.A.18) 

o Please see the discussion above regarding the interplay between the limitation of the Maximum 
Operating Mill Levy and the fees. 

  
Community Engagement 

 Written information must be provided by the district prior to virtual meetings (Section V.A.26.b) 
 Practical Issue: Section V.A.26.b does not specify a time frame to provide written information for virtual 

meetings nor where such information should be posted. Additionally, providing written notice of 
meetings will create an additional administrative expense for special districts that already have limited 
budgets.  Since the City is implementing a website requirement it would be more efficient and cost-
effective to require all special districts to post notice on that website. 

  
Disclosure Requirements 

 “Each home buyer will be asked to acknowledge receipt of such notice at the time of entering into the 
purchase contract” (Section IX.2) 

 Practical Issue: The Model Service Plan does not specify, though it is implied, whether the special district 
is responsible for ensuring that home buyers acknowledge the disclosures at time of contract. The 
concern with making this a responsibility of the special district is that the special district is not involved 
in the home buying/selling transaction and therefore cannot effectively comply with this requirement.  
Other jurisdictions have required that the special district provide the information to developers within 



 

the special district and/or post the information on its website; these requirements are more practical for 
the special district to comply with. 

 
Approval of Conceptual Site Plan Requirement 

 The proposed change to the city code that would require a Conceptual Site Plan be approved 
prior to the imposition of any mill levy or fees. 

o In addition to the concerns noted above relative to the Operating Mill Levy, this would 
inhibit the ability of some special districts to issue early-stage debt and would force 
developers to find alternative funding sources. These alternative funding sources will 
undoubtedly be at a higher interest rate and ultimately have an adverse impact on the 
price of homes in the City. Perhaps a more sustainable alternative would be to require 
that the property need to be zoned prior to the imposition of any mill levy or fee. This 
would allow the bond market to determine the proper time to issue early state debt.  

 
In conclusion, we strongly encourage the City Council to consider the implications of the proposed 
changes to its regulations applicable to special districts and their impact on the future residential 
development within the City. We also hope that the Council will consider offering an opportunity for 
stakeholder engagement on this important issue before any final decisions are made. We are available 
for additional consultation with the City staff, as necessary. 
 
Thank you for your time and consideration of our analyses. 
 
Sincerely, 

 
Ted Leighty 
Chief Executive Officer 
Home Builders Association of Metro Denver 
 
 
Cc:  Kevin Woods, City Manager 
       Jeff Coder, Deputy City Manager of City Development 
       Karen Widomski, Senior Policy Analyst 
      Grant Penland, Planning Director 
      Jason O’Shea, City Development Director 
 
 

 
 



Background on Metro Districts 

 Metropolitan districts are a type of Colorado special district that provides at least two types of services—

fire, mosquito, parks and recreation, safety protection, sanitation, solid waste disposal, street

improvement, television relay, transportation, water—and are created in accordance with the Special

District Act (Title 32, Article 1, C.R.S.).

o Metro districts are independent governmental entities formed to finance, design, acquire, install,

construct, operate and/or maintain public improvements that are not otherwise being provided.

 Existing regulations for metro districts include many protections for homebuyers and consumers:

o Multiple disclosures provided at each step of the homebuying process

o Mill‐levy caps

o Maximum terms for debt service mill levy

o Putting development risk on bond holders instead of homeowners as a result of the mill‐levy cap

and limited term for debt service mill levy

o Reducing costs for homebuyers since other methods of financing the same infrastructure are

more expensive, particularly in large master‐planned communities

o Allowing for development to pay its way as the cost of new infrastructure is funded by the

property owners who benefit rather than the public at large

 Metro district financing for public improvements is the best available option to support public

improvements in the new housing community developments needed to meet the affordable housing

challenge in Colorado.

o If these public infrastructure costs were included in the price of each home, many residents

would be priced out of the market.

o Instead, metro districts spread these costs out over time, and the residents of the metro district

repay them through long‐term property tax payments.

 Metro district financing involves bond underwriting, a process that encourages an independent

market‐based review of the financial viability of the housing project and associated public

improvements.

o Metro district financing is a tool used to ensure that the cost of growth and development is paid

by the new users – homebuyers within the new community.

 Growth in metro districts mirrors Colorado’s rapid population growth and increased home building

within the past decade.

o According to the Special District Association and Division of Local Government, there are 1,819

metro districts in Colorado.

For additional information, please contact Ted Leighty, CEO of the Colorado Association of Home Builders,  

at [phone number redacted] or Chérie Talbert, CEO of the Home Builders Association of Metro Denver, at 
[phone number redacted] Rev. 12/17/2019 



Previous System 

 Local government decision makers in the 1970s and 1980s embraced the growth planning model that

new growth (development) needs to “pay its way.”

 This was a significant departure from the historical approach to constructing infrastructure.

o Local government previously constructed and owned all major infrastructure such as roads,

parks, schools, utilities and fire protection through community‐wide tax revenues.

o Cities and towns better controlled where new development would take place, and all

residents (new and old) shared in the costs of building new or upgrading existing

infrastructure, and then operating and maintaining all public infrastructure in perpetuity.

o Newer residents generally paid more on average through property taxes and use taxes with

newer, higher valued properties.

Current System 

 Current “pay its way” system now requires residents in new homes to pay for the direct

infrastructure required for their homes by requiring developers to provide those improvements as

part of the approval processes.

o Note that new residents are part of the overall tax base that pays for county/city‐wide

upgrades, expansions, and maintenance of the original infrastructure.

 Metro districts have become a common way for a portion of the required public improvements to

be financed.

o With mill levy limitations, the total potential public improvement costs are often not fully
paid through metro districts, requiring developers to include portions of the costs in the
home price

o Access to capital, and the relative costs of capital, are just a few of the reasons why funding

public improvements through metro districts is done.

 In the absence of an HOA or Cities/Towns (or other local government) taking ownership and

maintenance responsibilities for all of the public improvements, with increased frequency Metro

districts are often filling that void:

o In unincorporated areas, metro districts may own, operate and maintain fire, water and

sewer systems when there are no other local governments to do so.

o Even within Cities/Towns, metro districts often continue to own, operate and maintain

landscaping, parks, recreation facilities and non‐dedicated public streets because the

City/Town has not agreed to accept some public improvements.

o The Highlands Ranch Metropolitan District, for example, built $185 million in public

infrastructure to allow for its nationally recognized 22,000‐acre planned community. This

metro district continues to provide ongoing operations and maintenance of a number of

these improvements, including, notably, parks, recreation and open space facilities and

services.

o Some special districts, for example South Suburban Park and Recreation District, fill a void in

the services that are not being provided by Counties/Cities/Towns in urban areas.

o Metro districts are also taking on other traditional HOA duties such as enforcement of
protective covenants, reducing the number of competing community governance entities.

Gallagher and TABOR 

 Two Colorado constitutional measures – Gallagher and TABOR – have unintentionally provided more

motivation to use metro districts and have also made it much more confusing.



o The Gallagher Amendment was approved by voters in 1982 and, among other things, froze

the assessment rate for non‐residential property at 29% and dictated that the assessment

rate for residential property would change as needed to maintain a statewide split in

property taxes between residential property (45%) and non‐residential property (55%).

o This effectively reduced taxes for residential property (the residential assessment rate has

declined from 21% to 7.15%) but also resulted in less revenue for the existing cities and

towns.

o With less revenue available, more pressure was put on growth to “pay its way” and metro

districts are a fundamental tool in doing so.

o The changes in valuation effectively reduced the general tax burden on residential

properties, providing the economic opportunity for metro district taxes.

o Voters can pass a “Gallagher Adjustment,” but it has proven hard to get voters in established

communities to do so.

 Voter‐approved “Gallagher Adjustments” have led to much confusion regarding

perceived tax increases.

 A Gallagher Adjustment only allows an increase in a mill levy to make up for the loss

in tax revenue resulting from a change in the residential assessment rate, this is best

explained in an example using the change in residential assessment rate that

occurred in 2016/2017 (from 7.96% to 7.2%):

Property tax calculation

(market value of property) X (assessment rate) X (mill levy) = Property tax

50 Mills without Gallagher Adjustment

$100,000  X  7.96%  X   50.000 mills =   $398

$100,000  X  7.20%  X   50.000 mills =   $360

50 Mills with Gallagher Adjustment

$100,000  X  7.96%  X   50.000 mills =   $398

$100,000  X  7.20%  X   55.277 mills =   $398

o The Taxpayers Bill or Rights (TABOR) was approved by voters in 1992 and places limits on

the amount of revenue that governments can retain and spend and required advance voter

approval for tax increases.

 Like the Gallagher Amendment, TABOR has also made it harder for cities and towns

to find funding to provide services and has increased the pressure for new growth to

“pay its way.”

 By requiring new development to “pay its way,” cities and towns avoid the

requirement to get voter approval for tax increases and bonding authority.

 Expenditures and revenue of the development do not cause the city to run afoul of

the revenue and spending limits of the TABOR Amendment – instead the burden of

taxation and bonding authority is shifted to the taxpaying residents in metro

districts.



 

 

Affordability 

 Estimates for the public infrastructure costs associated with new development range from $30,000 

to $40,000 per home.   

 In a metro district, those costs are generally paid by proceeds of the bonds issued by the district over 

the term of the bonds, usually 30 years, in the form of property taxes, rather than being added to the 

initial cost of the home.     

o The bonds (debt) are paid from the proceeds of the debt service mill levy, which is approved 

in conjunction with the formation of the district.   

o Property tax is often deductible on the federal and state taxes of the property owner.   

o Valuation of the new homes for property taxes is generally low in the beginning, but as 

infrastructure is installed and new homes and businesses are built, the value increases and 

the revenue generated by the mill levy increases as well.   

 Without a metro district, those public infrastructure costs will be added to each home, significantly 

increasing the cost to purchase a home and meaning that many more Coloradoans could not afford a 

home. 

o According to National Association of Homebuilders’ latest estimates, a $1,000 increase in the 

cost of a median‐priced new home will push more than 127,000 U.S. households out of the 

market. 

 The financing mechanism provided by metro districts also allows development to meet the 

expectations of homebuyers and proceed in a coordinated and comprehensive fashion with roads, 

sewers, parks and other amenities being available in a reasonable timeframe. 

 

Role of Local Government 

 Decisions to allow growth are made through a local government’s land‐use approval process. 

o Developers and homebuilders are often required to pay and include impact fees, tap fees, 

land dedications and other costs in the purchase price of a home.   

o Impact fees are the least cost‐efficient public improvement financing option. The fees are 

paid early and typically add 150% of the amount of the fee to the cost of the home. 

o Many infrastructure projects are very expensive, and “saving up” for them through the 

incremental collection of impact fees can unnecessarily delay important development 

needed in the community.  

 The requirements of the Special District Act, in addition to ongoing compliance and disclosures, set 

forth a rigorous process for organizing a district that includes review and approval of the district’s 

service plan during at least one public hearing before the applicable county/municipality after mailed 

and published public notice.   

o Frequently, the Service Plan required by the county/municipality sets limitations on mill 

levies, term of bonds, limiting boundary changes, and restricting eminent domain powers. 

 Once a development is approved and a metro district is formed, that entity facilitates the financing, 

construction and operation of the public improvements and services needed for that approved 

growth. 

 

Disclosure and Accountability 

 Although the home buying experience can be an overwhelming experience for many people, there 

are several ways that information about metro districts is provided as part of purchasing a home: 

o Taxing information for metro districts is included in the tax certificate available at the time of 

purchase.   



 

 

 In some jurisdictions, metro districts record a document with a good faith estimate 

of future taxes anticipated as part of their organization process. 

o The title policy for each home includes all recorded documents related to any special district 

the home is within, which typically includes the service plan, order and decree and the public 

disclosure statement described below. 

 A public disclosure statement and map of all special districts is required to be 

recorded by Section 32‐1‐104.8, C.R.S. in the real property records and includes the 

name of the district, the powers of the district, a statement about the district having 

several methods to raise revenues including issuing debt, levying taxes, and imposing 

fees and charges. 

o The Purchase and Sale Agreement has a disclosure required by Section 38‐35.7‐101, C.R.S., 

printed in bold all‐cap type, informing the purchaser that the property may be in a special 

district and subject to property tax, and encouraging buyers to get more information about 

special taxing districts. 

 In addition to the information that is provided as part of the homebuying process, information 

about special districts is readily available online from the Division of Local Government and the 

Special District Association and the following reoccurring disclosures are made by districts: 

o The public disclosure statement discussed above is updated any time new property is 

included in a special district. 

o Annual transparency notices are provided by metro districts as provided in Section 32‐1‐809, 

C.R.S. and include contact information for the districts, the names and contact information 

for the manager and board members, time and places of regular meetings, current mill levy, 

the date of the next regular special district election, information about how to run for 

election, and address of a website (if any). 

o Revised district boundary maps are maintained with the Division of Local Government, 

County Assessor, and County Clerk and Recorder as required by Section 32‐1‐306, C.R.S. 

o Many municipalities and counties also require that districts file an annual report as set forth 

in Section 32‐1‐207(3)(c)‐(d), C.R.S. which includes information about the district including 

information on the progress of the special district in the implementation of the service plan. 

 Districts are also subject to myriad statutory and regulatory requirements, including: 

o The Colorado Open Records Act, which provides members of the public the right to inspect 

all public records at reasonable times. 

o The Colorado Open Meeting Law or Sunshine Act, which declares it to be “a matter of 

statewide concern and the policy of this state that the formation of public policy is public 

business and may not be conducted in secret.” 

o TABOR (discussed above) 

o The Gallagher Amendment (discussed above) 

o The Colorado Local Government Election Code 

 District elections are generally held every two‐years in May (elections are currently 

being transitions from even‐numbered to odd‐numbered years so election will be 

held in May 2020, May 2022, and May 2023 to complete the transition) and are 

generally for staggered four‐year terms (3‐year terms are being used in 2020 and 

2022). 











Karen Widomski 
January 25, 2021 
Page 5 

Including the Term "contract" in the Definition of "Debt" 

The revised definition of "Bond, Bonds or Debt" states: "Bond, Bonds or Debt: means any 
bond, note debenture, contract or any other financial obligation of the District, the proceeds of 
which are or will be used to fund Public Improvements, and which is payable in whole or in part 
from, or which constitutes a lien or encumbrance on, the proceeds of ad valorem property tax 
imposed by the District or any other lawful revenue or funds of the District." (emphasis added). 

Developer advance contracts (i.e., Operations and Capital Funding Agreements) are annual 
appropriation promises. As such, they do not meet the threshold of "Debt" as they are not 
multiple fiscal year obligations. We would appreciate the opportunity to discuss this item in 
more detail at the stakeholder meeting to determine the concerns the City is hoping to resolve 
with the addition of this language to the definition. 

Again, we thank you for the City's willingness to include the Special District community in your 
conversations regarding the proposed changes to the Model Service Plan and look forward to the 
stakeholder discussion. 

Please contact me via email at [email redacted] or by phone at [phone number redacted] if you 
have any questions or need any additional information. 

Very truly yours, 

MCGEADY BECHER P.C. 

-�
Elisabeth A. Cortese 

{00851824.DOCX v:2} 
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Karen Widomski

From: Finco, Nicole <email redacted>
Sent: Monday, January 25, 2021 4:03 PM
To: Karen Widomski
Cc: Dykstra, Russell W.
Subject: (External) RE: City of Thornton Update on Metropolitan District Changes

Good afternoon, 

Please find below our comments and suggestions regarding the proposed metropolitan district 
changes. 

Topic 3: Debt and Interest Rates 
The proposed “Debt” definition will include bonds that are issued to repay developer advances. As 
such, please note that the size of the debt limit will need to account for this. 

Requiring public improvements and cost estimates as an exhibit to the service plan is common, 
however, we recommend that language be added to the body of the service plan that acknowledges 
that the public improvements and costs are projections. Similar to the financial plan, a district needs 
flexibility in its ability to respond to market demands, development changes, construction cost 
increases, etc. We suggest revising the definition of “Public Improvements” in Article II to add the 
following: 

“All descriptions of the public improvements to be constructed, and their related costs, are 
estimates only and are subject to modification as engineering, development plans, economics, 
the City’s requirements, and construction scheduling may require. In addition, these initial cost 
estimates only include the public improvement portion of the costs and the total project 
improvement costs (including items such as dry utilities, etc.) will be significantly higher and 
will materially increase the overall costs. Upon approval of this Service Plan, the District will 
continue to develop and refine cost estimates contained herein and prepare for issuance of 
debt.” 

Topic 5: Fee Limitation 
The ability to impose penalties and charges is a necessary tool for Districts to ensure homeowner 
compliance, particularly when the District is functioning as an owner association. In addition, the 
ability to impose penalties or fines for delinquent payments of fees is a strong deterrent. We therefore 
recommend that the following language not be removed from VI.A and VI.E: 

      “rates, tolls, penalties, or charges as provided in Section 32-1-1001(1), C.R.S., as amended 
from time to time and” 

Topic 8: Disclosure Requirements 
The disclosure form includes language that the “Mill Levy may fluctuate based on changes to 
residential rates. Despite the mill levy fluctuation, the amount of taxes paid by the homeowner should 
substantially stay the same from year to year.” This statement is not accurate, as a District typically 
has the ability, subject to voter approval, to increase the decrease the O&M mill levy depending on 
financing needs, provided the O&M mill levy does not exceed the maximum O&M mill levy. As a 
result, homeowners may see the amount of taxes owed change not only as a result of changes to 
residential rates. 
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Topic 12: Approved CSP Requirement 
In the summary of metro district changes, it states that City Council approval of a service plan 
amendment and an IGA required to identify debt and mill levy/fee authorizations once the CSP is 
approved. However, we do not see this language in the proposed model service plan. Will this 
proposed change be added to the proposed model service plan? 

Additional recommended changes: 
Section I.C, change from:  

      “Ongoing operation and maintenance services are expected to be repaid by taxes imposed 
through a mill levy no higher than the Maximum Operating Mill Levy, and/or repaid by Fees as limited 
by Section V.A.18.” 

 to: 
      “Ongoing operation and maintenance services are expected to be funded by taxes imposed 

through a mill levy no higher than the Maximum Operating Mill Levy, and/or funded by Fees as limited 
by Section V.A.18.” 

Thank you again for allowing us to be part of this process. 

Sincerely, 

Nicole R. Finco Attorney 
Spencer Fane LLP 

1700  Lincoln   Street | Suite 2000 | Denver, CO 80203 
O phone number redacted
email redacted | spencerfane.com 
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Karen Widomski

From: Bishop, Zachary <email redacted>
Sent: Monday, January 25, 2021 7:04 PM
To: Karen Widomski
Cc: Jeff Coder; Grant Penland
Subject: [EXTERNAL] Response to City of Thornton Proposed Model Service Plan Changes

Ms. Widomski, 

Thank you for the opportunity to provide comments on the proposed Model Service Plan for the City of Thornton. 

Section VI. Part B states in part that, “Interest on any Debt of the District, or other District obligations payable in whole 
or in part from revenues derived from the Debt Service Mill Levy, shall be simple per annum interest, and shall not 
compound.” This change to the Model Service Plan would represent a significant deviation from what has become the 
standard in the state for Metropolitan District financings. It would also significantly limit early-stage borrowing options 
for districts as well as increase borrowing costs to those districts that could borrow in compliance with this clause. 

The underlying challenge that a provision like this presents is that it eliminates an investor’s ability to maintain its rate of 
return at the rate on the bonds if the issuer falls behind on debt service. For instance, if debt carries a 4% stated interest 
rate, but the issuer falls behind on payments (and then ultimately catches up), without compounding, the investor 
would face an ultimate rate of return on that investment that can be well below the 4% rate on the debt. This is because 
when issuers get behind on payments, principal is outstanding for a longer period of time, but with simple interest, the 
same amount of interest is received in total. Compound interest would pay interest on the unpaid interest, bringing the 
total return back up to the stated rate on the debt. 

This is generally not a significant issue for investment grade borrowers, which encompasses the majority of municipal 
issuers in the country. However, in Colorado, where Metropolitan Districts frequently are used as a tool to build public 
infrastructure ahead of development and are not initially investment grade rated, it can be a significant factor. For early 
stage Metropolitan District debt, we would certainly see an increase in the interest rate the investors would require on 
simple interest debt in order to take the risk that if the bonds are not paid current, their return would suffer. We have 
seen very few issuances of this type to date, so it is difficult to accurately measure how much this penalty would cost 
taxpayers, but there would certainly be a premium. 

Additionally, some districts need to use structures other than current interest bonds to borrow when infrastructure is 
needed. Convertible Capital Appreciation Bond are one such approach where interest accrues and compounds on the 
initially borrowed amount until the bonds convert to current interest bonds at a date in the future when the district is 
projected to be able to afford those payments. We have not seen an issuance like this marketed without compound 
interest and believe that it would be highly challenging and would require significantly higher interest rates to do so if 
simple interest were mandated. 

None of this is to say that bonds placed with developers must have interest that compounds. Simple interest bonds to 
developers, while not necessarily desirable, does not pose the significant issues that it does for bonds sold to third party 
investors and we don’t have objections to that change. 

In summary, The City of Thornton would put itself in the company of a very small number of municipalities that require 
simple interest on bonds sold to the marketplace if this change is made. This would impact the use of the Metropolitan 
District tool as an early stage financing mechanism and may slow development within the City because of the 
widespread use of the tool. We would caution the City to consider additional input from the development and finance 
community before proceeding with this change. 
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Please let me know if you have questions and I look forward to additional discussion on this topic. 

Sincerely, 

Zach Bishop 
Managing Director  |  Special District Group  
Public Finance Investment Banking 
Piper Sandler & Co. 
1200 17th Street, Suite 1250 |  Denver, CO 80202 

O phone number redacted
E email redacted

Piper Sandler & Co. Since 1895. Member SIPC and NYSE. 

Piper Sandler outgoing and incoming e-mail is electronically archived and recorded and is subject to review, monitoring and/or disclosure to someone other than the recipient. If you are not the intended 
recipient, any disclosure, copying or distribution is prohibited; you should contact the sender immediately and then delete it from your system. This e-mail may be considered an advertisement or 
solicitation for purposes of regulation of commercial electronic mail messages. If you do not wish to receive commercial e-mail communications from Piper Sandler, go to: 
http://www.pipersandler.com/do_not_email to review the details and submit your request to be added to the Piper Sandler "Do Not E-mail Registry.” For additional disclosure information related to this e-
mail see http://www.pipersandler.com/disclosures 



Karen Widomski

From: Jennifer Gruber Tanaka <email redacted>  
Sent: Thursday, January 28, 2021 4:40 PM 
To: Karen Widomski <Karen.Widomski@thorntonco.gov> 
Cc: Heather L. Hartung <email redacted> 
Subject: (External) Thornton - Aggregate Mill Levy Language 

Karen:  My apologies for not thinking to comment on this issue sooner than today’s meeting.  Here is some language 
from Mead that we have used there.  In this instance, the Debt Mill Levy Cap is also 50 mills so the aggregate is 60 
mills.  This allows flexibility in the earlier years where there is no debt yet but administrative costs need to be funded but 
the AV is lower.  Thanks again for all of your work on this and inclusion of the stakeholders. J 

The “Maximum Operating Mill Levy” shall be the maximum mill levy the District 
is permitted to impose upon the taxable property within the District for payment of administration, 
operation and maintenance expenses of the District. The Maximum Operations Mill Levy shall 
be sixty (60) mills, as adjusted by the Gallagher Amendment Adjustment; provided, however, that 
except as set forth SectionVI.C.2, above, the maximum aggregate mill levy that the District is 
permitted to impose for Debt and operations, combined, shall not exceed sixty (60) mills, as 
adjusted by the Gallagher Amendment Adjustment (the “Maximum Aggregate Mill Levy”). 

JENNIFER GRUBER TANAKA, ESQ. 
SHAREHOLDER 
WHITE BEAR ANKELE TANAKA & WALDRON 
2154 East Commons Avenue, Suite 2000 
Centennial, Colorado 80122 

Northern Colorado Office: 
748 Whalers Way, Suite 210 
Fort Collins, Colorado 80525 

P phone number redacted
F 303.858.1801 
email redacted
www.whitebearankele.com 

This law firm may be acting as a debt collector.  Any information obtained may be used for that 
purpose. 

CONFIDENTIALITY AND PRIVILEGE NOTICE: The information contained in this email message, and any files transmitted with it, may be privileged, confidential, and 
exempt from disclosure under applicable law. This email message is intended only for the use of the individual(s) or entity(ies) to whom it is addressed. If the reader of 
this message is not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this email is strictly prohibited. If you have received this email in error, please notify us immediately by telephone or by reply email and delete 
the message and any copies from your computer. 
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February 4, 2021 

City of Thornton 
Mayor Jan Kulmann 
Members of City Council 
9500 Civic Center Drive 
Thornton, CO 80229 

Mayor and City Council: 

I am writing to formally submit D.A. Davidson’s comments to the proposed amendments to the City of 
Thornton’s model service plan and to topics raised at the stakeholder meeting on Thursday January 28, 
2021.   

D.A. Davidson Special District Group has 14 dedicated professionals focused on special district financing
and has underwritten or placed over 650 Metropolitan District transactions over the last 10 years.

We believe Metropolitan Districts serve an important role in financing public infrastructure at the lowest 
cost of capital to support development. They also are an efficient mechanism to fund Operations and 
Maintenance of those public improvements over time.  We recognize the important role Cities and 
Counties serve in establishing guard rails within their model Service Plans governing Metropolitan 
Districts.  D.A. Davidson’s comments are focused on formally adding our perspective on a few key issues 
that impact Metropolitan District financing. 

• Simple Interest on Publicly Placed Debt: As we had initially commented but want to underscore,
Metropolitan District bonds sold to the market historically have had compounding and not simple
interest. If publicly placed debt is required to bear simple interest, it would lead to more costly
and less efficient financing of public improvements.

• Gallagher Adjustment Date: Fixing the Gallagher adjustment date to January 1, 2004 helps
achieve consistency among Districts and District tax payers and maintains a level playing field for
new communities.

Thank you for the opportunity to engage with the City and staff on these issues. We appreciate
your time and thoughtful review.

Respectfully submitted, 

D.A. DAVIDSON & CO. FIXED INCOME CAPITAL MARKETS

Brooke Hutchens 

Managing Director, Public Finance 
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Updated May 2020, Tax Year 2020 information

Information obtained from Adams County Assessor Website

NOTE 1 - Mills are calculated for the Tax Area that district is in. All Tax Areas have other taxing entities.

* NOTE 2 - Mill levies at 55.664 reflect Gallagher adjustment for 50 mills, therfore they technically meet the 50 mill cap.

Metropolitan District Name Development/Project Name District O/M Mills District Debt Mills Total District Mills Non-District Mills Total Mill Levy
Big Dry Creek Orchard Farms Metropolitan 
District (name change 8/5/19)

Orchard Farms (Morrison 
Subdivision) 18.00 55.664* 73.66 92.02 165.68

Brittany Place Metropolitan District* N/A 0.00 0.00 0.00 111.79 111.79
Eastcreek Farm Metropolitan District Eastcreek Farms 0.00 0.00 0.00 113.19 113.19
Homestead Hills Metropolitan District Homestead Hills Villas 45.00 50.00 95.00 111.79 206.79
Lee's Farm Metropolitan District N/A (not platted) 0.00 0.00 0.00 90.61 90.61
Timberleaf Metropolitan District Timberleaf 55.66 0.00 55.66 92.01 147.68

Village at Dry Creek Metropolitan District No. 1 Denver Premium Outlets 0.00 0.00 0.00 111.79 111.79
Village at Dry Creek Metropolitan District No. 2 
(No GID) Denver Premium Outlets 12.50 0.00 12.50 111.79 124.29
Village at Dry Creek Metropolitan District No. 2 (with GID)Denver Premium Outlets 12.50 0.00 12.50 126.79 139.29
Village at Dry Creek Metropolitan District No. 3 
(No GID) Denver Premium Outlets 12.50 0.00 12.50 111.79 124.29
Village at Dry Creek Metropolitan District No. 3 (with GID)Denver Premium Outlets 12.50 0.00 12.50 126.79 139.29

Village at Dry Creek Metropolitan District No. 4 Denver Premium Outlets 0.00 0.00 0.00 111.79 111.79
Fallbrook Metropolitan District Fallbrook Farms 2.33 40.00 42.33 111.79 154.12
Larkridge Metropolitan District No. 1 Larkridge Development (north) 3.00 33.50 36.50 111.79 148.29
Larkridge Metropolitan District No. 2 Larkridge Development (south) 7.50 40.00 47.50 90.61 138.11
Lambertson Lakes Metropolitan District Lambertson Lakes 3.85 38.15 42.00 111.79 153.79
Aspen Reserve Metropolitan District Villas at Aspen Reserve 10.00 55.66 65.66 113.19 178.85
Bramming Farm Metropolitan District No. 1 Bramming Farm 7.00 55.66 62.66 111.79 174.45
Heritage Todd Creek Metropolitan District Heritage Todd Creek 10.00 54.62 64.62 90.61 155.23
PLA Metropolitan District City View Heights (Walmart) ? (0) 42.00 42.00 112.57 154.57
Riverdale Ranch Metropolitan District Riverdale Ranch 10.00 55.66 65.66 90.61 156.28
Village at Thorncreek Metropolitan District Rolling Hills Thorncreek Village 10.00 0.00 10.00 111.79 121.79

Villas at Eastlake Reservoir Metropolitan District Encore Patio Homes at Eastlake 10.00 55.66 65.66 111.79 177.45
Cundall Farms Metropolitan District Trailside 11.13 55.66 66.80 113.19 179.98
North Holly Metropolitan District Holly Hills Estates 11.13 55.66 66.80 90.61 157.41
Fallbrook Villas Metropolitan District Villas at Fallbrook Farms 11.13 55.66 66.80 111.79 178.58
Cherrylane Metropolitan District Cherrylane Community 15.00 55.66 70.66 79.81 150.47

Wright Farms Metropolitan District
THIS IS NOT A THORNTON 
DISTRICT 13.00 0.00 13.00 116.25 129.25

Highpointe Park Metropolitan District Highpointe Park 26.96 40.00 66.96 111.79 178.75
Amber Creek Metropolitan District Amber Creek 20.22 55.85 76.07 90.61 166.68
Lewis Pointe Metropolitan District Lewis Pointe 19.90 55.66 75.56 113.19 188.75
Talon Pointe Metropolitan District Talon Pointe / Talon View 20.00 51.63 71.63 90.61 162.24
York Street Metropolitan District Fairfield 21.15 55.66 76.82 113.19 190.00
Home Place Metropolitan District Home Place 10.00 55.66 65.66 93.58 159.24

Riverdale Peaks II Metropolitan District
THIS IS NOT A THORNTON 
DISTRICT 43.12 63.99 107.11 95.08 202.18

River Valley Village Metropolitan District Cornerstone 11.06 50.00 61.06 79.81 140.87
North End Metropolitan District Nos. 1-4  (Note 
only Disrict 1 levying mills) North End Station (not platted) 55.66 0.00 55.66 105.29 160.95
Parterre Metropolitan District No. 1 Parterre 55.66 0.00 55.66 102.41 158.07
Parterre Metropolitan District No. 2 Parterre 55.66 0.00 55.66 102.41 158.07
Parterre Metropolitan District Nos. 3-8 Parterre 0.00 0.00 0.00 102.41 102.41
Creekside Village Metropolitan District Creekside (unplatted) 10.00 55.66 65.66 92.01 157.68
Willow Bend Metropolitan District Willow Bend 5.00 55.66 60.66 90.61 151.27
Mayfield Metropolitan District Mayfield 90.28 0.00 90.28 113.19 203.46
Ash Meadows Metropolitan District Ash Meadows 94.63 0.00 94.63 90.61 185.24
Eastlake Station North Eastlake Century Homes TOD 0 0 0.00 111.785 111.79
Marshall Lake Marshall Lake 3.69 24.31 28.00 90.611 118.611

ATTACHMENT E - METRO DISTRICT MILL LEVIES



PLANNING SESSION COMMUNICATION 
Meeting Date: 

July 6, 2021 
Agenda Item: Agenda Location: 

N/A 
Goal(s): Legal Review: 

N/A  ___ 1st Reading 
 ___ 2nd Reading 

Subject:  Discussion of Proposed Derelict Building Code Amendments 

Recommended by: Jeff Coder JBC Approved by: Kevin S. Woods KW 

Presenter(s): Robin Brown, Senior City Development Analyst 
Ordinance previously 
introduced by:  

____________________ 

SYNOPSIS: 

Staff has drafted a proposed ordinance that would help to address derelict and neglected properties in 
the City. As drafted, the ordinance would address nonresidential properties, multifamily (apartment) 
buildings, and the common area buildings and spaces within private developments, such as 
clubhouses, homeowners’ association common areas, and similar. The ordinance includes remedial 
requirements, property registration and monitoring, hearing and court processes, civil penalties, and 
other judicial remedies. Staff requests feedback on the proposed provisions before preparing the final 
version for formal Council consideration at a future meeting. The current ordinance draft is included as 
Appendix A. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, direct staff to bring forward an ordinance, at a future Council 
meeting, to implement a neglected and derelict buildings ordinance focused on nonresidential and 
multifamily (apartment) buildings, as well as common area buildings and spaces within private 
developments. The proposed remedial requirements, property registration and monitoring, hearing and 
court processes, civil penalties, and other judicial remedies would help to address the current gap in 
enforcement options between new construction requirements and dangerous buildings.  

BUDGET/STAFF IMPLICATIONS:  

Existing staff could be used to evaluate buildings and properties for compliance with the proposed 
ordinance, but there may be costs for expert evaluation of specific types of issues. Additional costs are 
anticipated if the use of a receiver is required. In order to expedite the correction and abatement 
process, it may be necessary for the City to fund the corrective work and the receiver’s fees. Complete 
cost and resource requirements depend upon the specific situation and could vary widely, from a few 
thousand dollars to $50,000 or even more. If the City were to provide the funds for the receiver and 
related work, costs could be recovered through liens or receiver’s certificates, although the timeline 
could be lengthy depending on the situation.  

ALTERNATIVES: 

1. Direct staff to bring forward an ordinance, at a future Council meeting, to implement a neglected
and derelict buildings ordinance focused on nonresidential and multifamily (apartment) buildings, as
well as common area buildings and spaces within private developments.

2. Direct staff to bring forward an ordinance, at a future Council meeting, to implement a neglected
and derelict buildings ordinance encompassing all nonresidential and multifamily (apartment)
properties, and do not include the common area buildings and spaces within private developments.

3. Take no further action on this topic at this time.
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BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY):  (includes previous City Council action) 
 
Council reached consensus regarding this item at a Planning Session on January 5, 2021, directing 
staff to proceed with drafting an ordinance for Council’s future consideration after incorporating the 
feedback provided. 
 
Proposed Neglected and Derelict Buildings Ordinance 
 
The proposed ordinance is another tool to assist with neglected and derelict buildings, which are often 
unattractive and create quality of life concerns for neighboring business operators and residents. 
Current regulations do not address maintenance situations that do not rise to the level of being 
dangerous or hazardous. 
 
Scope: As drafted, the ordinance addresses all nonresidential properties in the City, including the main 
and accessory buildings and the associated land. The ordinance also applies to multifamily (apartment) 
buildings, as the occupants of these properties have no control over the maintenance of the buildings 
or accessory and community areas. Council requested staff consider including mobile homes in the 
ordinance. However, as the Mobile Home Park Act addresses many issues, staff believes that it would 
be more appropriate to include the common area buildings and spaces within private developments, 
such as clubhouses, parking lots, and similar. The ordinance has been drafted to include those areas. 
It also includes exceptions for designated historic properties.  
 
Definition: Determination that a building is neglected or derelict is based on the Chief Building Official’s 
(CBO’s) evaluation of several factors, including but not limited to whether the property is: 

• Vacant or illegally occupied for any three consecutive months, with no evidence of substantial 
and ongoing construction activity; 

• Wholly or partially boarded up for any three consecutive months, with no evidence of substantial 
and ongoing construction activity; 

• Not lawfully occupied, with a history of violation of any provision of City or State law on three 
separate occasions within a two-year period; 

• In continuous violation of a City or State law for six months or longer with no evidence of 
substantial and ongoing construction work or other corrective activity; 

• Not lawfully occupied, and the City utility bill for the premises has been due and unpaid for at 
least one year;  

• Unsafe;  
• A neighborhood nuisance, as defined in the ordinance, which includes consideration of factors 

such as: 
o The length of time that problematic conditions have existed at the property; 
o Overall presence of public health and safety concerns;  
o General interior and exterior conditions, including any vandalism; and 
o If the building is occupied, the owner’s failure to complete necessary repairs. 

 
Enforcement: The CBO, or designee, is responsible for enforcing the proposed ordinance. The owner 
of a property determined to be neglected or derelict, based on the definitions provided in the ordinance, 
would be notified of the violation(s) and expected corrective actions. Additional aspects of the ordinance 
are shown below, although some are dependent upon the responsiveness of the owner and the urgency 



PLANNING SESSION COMMUNICATION 
PAGE 3 
 

 

of the violation(s). Owners may also be subject to a municipal summons and complaint for maintaining 
a property in a neglected or derelict condition.  
 

1. Emergency abatement or corrective action. The ordinance provides an option for immediate 
corrective action by the City if the property is an imminent hazard to life, health, property, or 
public welfare, with costs assessed to the owner. 

2. Remedial plan. Owners must submit a reasonable plan for correcting the violations at their 
property, including the anticipated time for doing so. The CBO may accept or reject the remedial 
plan. 

3. Placement on the Neglected and Derelict Buildings List (NDBL). Owners with properties in 
violation are required to register with the City and provide a local contact to represent them, 
including acceptance of all forms of service, such as summonses and other documents. The 
ordinance proposes a civil penalty for failure to register of up to $500 per day, up to a maximum 
total of $15,000. Properties on the NDBL must also pay an annual fee to cover the City’s costs 
for regular inspection and monitoring. Staff recommends an annual fee of $1,000, which is 
consistent with the City and County of Denver. Council must establish the fee by resolution. 

4. Appeals. Owners may appeal violation notices to a hearing officer designated by the City 
Manager. The hearing officer’s decision may be appealed to the district court pursuant to the 
Colorado Rules of Civil Procedure. 

5. Show Cause Hearing: A show cause hearing may be held if the owner does not submit a 
remedial plan as required, or if the plan is rejected by the CBO, or if the owner does not comply 
with the approved remedial plan. The hearing officer will determine whether the CBO’s required 
corrective actions are appropriate and specify a deadline for compliance. 

6. Civil Penalties: The ordinance authorizes the hearing officer to assess a civil penalty of not more 
than $999.00 per day for each day the owner is found to have violated the ordinance or any 
related permits or regulations. The hearing officer may consider the history of violations, whether 
the owner was deliberate or negligent, whether the neglected or derelict property is a historic 
property, the gravity of the violation, and the demonstrated good faith of the owner in attempting 
to achieve timely compliance after notification of a violation. Additionally, when the neglected or 
derelict property is lawfully used for commercial purposes, the hearing officer may consider the 
effect of civil penalties on the owner's ability to continue the business. 

7. Court Actions or Judicial Enforcement: If an owner fails to comply with the hearing officer’s final 
order or an approved remedial plan, an affected party may bring legal action in the district court. 
Affected parties could include the City, a neighboring landowner, or any other person who has 
suffered damages due to the condition of the property and otherwise has legal standing to bring 
legal action. This could result in a wide variety of actions against the property owner, including, 
for example, potential monetary judgments and resultant collection actions against the individual 
and/or the real estate, or court orders to remedy the problem. Affected parties, including the City, 
could also petition the district court for the issuance of a preliminary or permanent injunction, 
with the goal of preventing further violations. The ordinance also authorizes affected parties to 
request the district court to appoint a receiver, which is an independent officer of the court, to 
assume responsibility for resolving any outstanding violations at the property. 
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Ordinance Applicability 
 
Examples of situations that could be addressed by the proposed ordinance include those listed below. 
In each case, the property would meet the definition of “neglected and derelict,” and would be placed 
on the NDBL. The owner would be directed to provide a remedial plan. Failure to provide an acceptable 
plan or to comply with the plan would result in a show cause hearing, at which a hearing officer could 
impose monetary civil penalties. Continued violation could result in further court actions to address the 
issues, including potential monetary judgments and resultant collection actions against the individual 
and/or the real estate, or court orders to remedy the problem. An injunction or the appointment of a 
receiver may be requested to address properties where the owner is unresponsive or unwilling to take 
the necessary actions.  

1. A nonresidential property has a leaking roof, which has caused interior damage to two of the 
units in the building. The owner refuses to make the necessary repairs, the tenants move out, 
and the windows are boarded up when they are broken by vandals. Other tenants may/may not 
occupy the rest of the building. The parking lot has potholes, and some of the parking lot lights 
are not working. Notices are issued for violations of the building code, but no corrective action 
is taken, and the property remains in the same condition nearly a year later. 

2. An apartment building experiences a plumbing issue that causes a large sewage backup in 
several units. The health department posts the units as uninhabitable, and notices are issued 
for violations of the building code. The apartment complex cleans up the raw sewage, but does 
not initiate any long-term repairs to make the units habitable again. 

3. A small fire occurs in the clubhouse of a mobile home park, and management boards up the 
community gathering room. Four months later, repairs have not been made and residents cannot 
access the facility.  

 
Not all problematic situations would be helped by this ordinance, and would require the adoption of 
additional property maintenance standards. Examples include, but are not limited to: 

1. Lack of sustained running water and hot water, or lack of heat from the dwelling’s system. 
2. Interior lifestyle situations, such as hoarding. 
3. Insect, rodent, and pigeon infestations. 
4. Mold. 
5. Poor exterior maintenance, such as lack of paint. 

 
Potential Impacts 
 
If approved, the ordinance would help to address derelict and neglected properties in the City. However, 
there are likely to be some unintended or undesirable impacts when action is taken to address 
problematic properties. For example, owners may choose to pass on the costs they incur by increasing 
rent. Tenants could be evicted, or the owner could take legal action against them for not making the 
property repairs as required in their lease. The City has no ability to address any of those actions, as 
they are civil matters between tenants and owners. Additionally, the City may be responsible for costs 
associated with the business’ relocation and/or closure, even if temporary. 
 
The timeline for resolving issues at any particular property is unpredictable and varies widely. In some 
instances, the owner may be cooperative and the situation could be corrected in a few weeks or months. 
Other times, there may be extenuating circumstances, such as mold, asbestos, or other remediation 
requirements that extend the timeline for corrective actions. Receivers, if utilized, determine the 
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resolution process as an independent officer of the court, and the time required could be dependent 
upon court orders but could involve many months or even years. 
 
A receiver may request the City provide the funds to correct the violations at a property instead of 
seeking funding from the owner or some other financial resource. This could be due to the return on 
investment risks associated with a particular property, or as a way to expedite the corrective process. 
If the City provides the funding, the receiver does not need to spend time identifying a funding source 
and can instead start work addressing the situation. The City is likely to recover any funds through liens 
and receiver certificates, but that recovery process could take an extended time, potentially years.  
 
Existing Standards 
 
The City utilizes the adopted International Building Codes, with local amendments, as the foundation 
for ensuring that all construction and remodeling is safe. However, property maintenance standards 
and expectations are included in several parts of the City Code, and in some cases, are coordinated 
by other entities such as the Tri-County Health Department (TCHD) and the Colorado Department of 
Public Health and Environment (CDPHE). These requirements are minimum standards intended to 
meet basic health and safety needs. 
 
The diagram below provides a broad indication of the various regulations used to address property 
maintenance concerns. 

Property Maintenance Enforcement Mechanisms 

 



Purpose
Staff will review a draft ordinance that would address neglected and derelict 
buildings throughout the City, and request feedback on the proposed provisions 
before preparing the final version for formal Council consideration.

Agenda
• Ordinance Purpose and Scope
• “Neglected or Derelict” Defined
• Enforcement and Administration
• Enforcement Process
• Potential Impacts
• Ordinance Applicability
• Decision Points

Proposed Derelict Building Code Amendments

Planning Session
July 6, 2021



• Neglected and derelict buildings ordinance
– Addresses gap in maintenance and enforcement options
– Focused on safety and quality of life concerns for neighborhoods
– Provides mechanism for achieving property condition corrections 

even if owner is uncooperative

• Scope
– Nonresidential properties
– Multifamily (apartment) buildings
– Common area buildings and spaces within private developments, 

such as clubhouses, parking lots, and similar

Draft Ordinance: Purpose and Scope

2



• Vacant or illegally occupied for any three consecutive months
• Wholly or partially boarded up for any three consecutive months
• No evidence of substantial or ongoing construction activity 
• Not lawfully occupied, with history of violations on three separate 

occasions within a two-year period
• In continuous violation for six months or longer with no evidence of 

substantial or ongoing construction activity
• City utility bills unpaid for at least one year
• Property is unsafe
• Neighborhood nuisance, based on general interior and exterior 

conditions, repair efforts, time that conditions have existed, etcetera. 

“Neglected or Derelict” Defined

3



• Notice of violation
• Remedial plan
• Placement on Neglected and Derelict Buildings List (NDLB), fee 

required
• Local registration requirement, civil penalties for failure to do so 
• Show cause hearing, if necessary
• Appeal options
• Civil penalties, possible for each day property remains in violation
• Court actions / judicial enforcement, such as injunctions and 

receivership

Enforcement and Administration

4



1. Property must meet definition of “neglected or derelict” 
• Placement on NDBL, required registration
• Notice of violation and required remedial plan

2. Show cause hearing, appeal of notice
• Order to comply based on extent/type of violations
• Appeals to the district court

3. Additional court actions, judicial enforcement
• Injunctions
• Receivership

Enforcement Process

5



Examples Covered by Ordinance

• Leaking roof for commercial 
tenant space with interior 
damage, boarded up windows

• Dilapidated shopping center with 
various Code violations

• Uninhabitable apartments due to 
sewage backups

• Community room boarded up due 
to fire

Not Covered by Ordinance

• Lack of sustained running water 
or hot water

• Lack of heat 
• Interior lifestyle situations, such 

as hoarding
• Insect, rodent, pigeon 

infestations
• Mold
• Poor exterior maintenance, 

such as lack of paint

Ordinance Applicability

6



1. Rent increases or evictions
2. Legal action against tenant by owner
3. City may be responsible for costs related to business relocation 

and/or closure
4. Unpredictable resolution time due to specific issues and mitigating 

factors
5. Receiver determines resolution process as independent officer of 

the court
6. City recovery of dollars spent could take extended time
7. Compliance is not necessarily attractive

Potential Impacts
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1. Ordinance scope
• Nonresidential properties
• Multifamily (apartment) buildings
• Common area buildings and spaces within private developments, such as 

clubhouses, parking lots, and similar
2. NDBL fee

• Proposed $1,000 to cover costs associated with regular inspection and 
enforcement

3. Civil penalties for days in violation
• Proposed maximum of $999 per day, based on history, negligence, attempts 

to comply, etc.
4. Civil penalties for failure to register with the City

• Proposed $500 per day, up to maximum of $15,000, except first offense is 
$500 maximum

Decision Points

8
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APPENDIX A 

Chapter 10 
ARTICLE VI. – NEGLECTED AND DERELICT BUILDINGS CODE. 
 
DIVISION 1. – SCOPE AND APPLICATION 
Sec. 10-300. General. 
(a) Title. These regulations shall be known as the Neglected and Derelict Buildings 

Code of the City of Thornton, hereafter referred to as “this code.” 
(b) Scope. The provisions of this code shall apply to all nonresidential and multifamily 

structures and properties, any associated accessory structures, and to structures, 
accessory structures, any building or space considered common area within a 
private development, and properties under common ownership by a homeowners' 
association, metropolitan district or similar, located in the city. 

(c) Legislative intent. The city council finds and declares that neglected or derelict 
buildings and properties, as defined in this code, are detrimental to the health, 
safety, and general welfare of the people of the communities where they exist and 
to the economic welfare of the city overall due to the consequential impairment of 
taxable values upon which, in part, municipal revenues depend. In order to improve 
and maintain the general character of the city, it is necessary to rehabilitate such 
neglected or derelict buildings and properties. The intent of this code is to ensure 
the public health, safety and welfare by preventing properties within the scope of 
these provisions from becoming or remaining neglected or derelict, as that term is 
defined in this code; to mitigate the blighting impacts of these properties; to provide 
for the regular inspection of properties that are or are likely to become neglected 
or derelict; to preserve the existing property values of other real properties within 
or adjacent to such neglected or derelict buildings or properties; to preserve the 
taxable value of the real property in the city; and to assess fees to cover the costs 
incurred by the city in the running of this program on those properties and owners 
who have and maintain any neglected or derelict property. 

(d) Severability. If a section, subsection, sentence, clause or phrase of this code is, 
for any reason, held to be unconstitutional, such decision shall not affect the 
validity of the remaining portions of this code. 

 
Sec. 10-301. Applicability. 
(a) General. Where differences occur between provisions of this code and the 

referenced standards, the provisions of this code shall apply. Where, in a specific 
case, different sections of this code specify different requirements, the most 
restrictive shall govern. 

(b) Referenced building codes and standards. The building codes and standards 
referenced in this code shall be those listed in Article IV of this chapter.  These 
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shall be considered part of the requirements of this code to the prescribed extent 
of each such reference. 

(c) Application of other codes. Repairs, additions or alterations to a structure, or 
changes of occupancy, shall be done in accordance with the procedures and 
provisions of the adopted building code, as amended. Nothing in this code shall be 
construed to cancel, modify or set aside any provision of the City Code. 

(d) Existing remedies. The provisions in this code shall not be construed to abolish or 
impair existing remedies of the jurisdiction or its officers or agencies relating to the 
removal or demolition of any structure that is dangerous, unsafe and insanitary. 

(e) Historic buildings. The provisions of this code shall not be mandatory for existing 
buildings or structures designated as historic buildings when such buildings or 
structures are judged by the code official to be safe and in the public interest of 
health, safety and welfare. 

(f) Other laws. The provisions of this code shall not be deemed to nullify any 
provisions of local, state or federal law. 

 
Secs. 10-302-305. Reserved. 
 
DIVISION 2. – DEFINITIONS 
Sec. 10-306. General. 
(a) Scope. For the purposes of this code, all terms shall have the meanings shown in 

this division unless otherwise expressly stated. 
(b) Interchangeability. Words stated in the present tense include the future; words 

stated in the masculine gender include the feminine and neuter; the singular 
number includes the plural and the plural, the singular. 

(c) Terms defined in other codes. Where terms are not defined in this code and are 
defined in the building code or adopted standards, or elsewhere in the City Code, 
such terms shall have the meanings ascribed to them as stated in those codes. 

(d) Terms not defined. Where terms are not defined through the methods authorized 
by this section, such terms shall have ordinarily accepted meanings such as the 
context implies. 

 
Sec. 10-307. Definitions. 

As used in this code, the following definitions apply unless the context requires 
otherwise. 
(a) Abate or abatement means to make the neglected or derelict property compliant 

with the building code and all rules and regulations adopted pursuant to them; 
provided however, that for a property only cited under Section 10-307(g)(3), 
compliant with the City Code means compliant with the underlying city or state law 

https://library.municode.com/
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giving rise to the violation of Section 10-307(g)(3). The closing or boarding up of a 
building that is found to be neglected or derelict is not an abatement. 

(b) Building means any building or structure located in the city, as these are defined 
in the building code. The term “building” shall be construed as though followed by 
the words “or any part thereof.” 

(c) Building code means the code adopted in Section 10-3, along with all primary and 
secondary codes adopted by reference, as amended.  

(d) Building official means the city's designated Chief Building Official or designee. 
(e) Hearing officer means a person retained by the city to hear and decide all issues 

raised in a hearing. 
(f) Historic property means a structure that has been designated for preservation in 

accordance with Chapter 19 of the City Code; or a structure within a designated 
historic district in accordance with Chapter 19 of the City Code; or a structure listed 
in the National Register of Historic Places or the Colorado State Register of 
Historic Places; or a structure within a historic district listed in the National Register 
of Historic Places or the Colorado State Register of Historic Places.  

(g) Interested person means an owner, mortgagee, lienholder, or other person or 
entity that possesses an interest of record or an interest otherwise provable in 
property that becomes subject to the provisions of this code. The city and any 
appointed receiver pursuant to this code are interested persons. 

(h) Neglected or derelict property means any building, structure, utility, or property 
upon which any one or more of the following circumstances exist, as determined 
by the building official: 
(1) The property is unsafe, however this factor shall be considered only in the 

following circumstances: 
a. In combination with one or more of the circumstance listed in 

subsections (2) through (6), below; or 
b. When the term “property” references a utility or parcel of land.  

(2) The property is, for any three consecutive months: 
a. Not lawfully occupied; 
b. Wholly or partially boarded up; and 
c. Does not show evidence of substantial and ongoing construction 

activity; 
(3) The property is not lawfully occupied and has been in violation of any 

provision of city or state law on three separate occasions within a two-year 
period; 

(4) The property has been in continuous violation of a city or state law for six 
months or longer with no evidence of substantial and ongoing construction 
work or other corrective activity; 
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(5) The property is not lawfully occupied and any city utility bill for the premises 
has been due and unpaid for a period of at least one year; or 

(6) The property is a neighborhood nuisance as that term is defined in this 
section. 

(i) Neighborhood landowner means an owner of property or neighborhood group that 
represents the owner of property that is located within 500 feet of property that 
becomes subject to the provisions of this code. 

(j) Neighborhood nuisance means a property that, by reason of inadequate 
maintenance, dilapidation, obsolescence or other similar reason, is a danger to the 
public health, safety or welfare; is structurally unsafe or unsanitary; is not provided 
with adequate safe egress; constitutes a fire hazard; is otherwise dangerous to 
human life; or in relation to the existing use constitutes a danger to the public 
health, safety or welfare. To determine whether a property is a neighborhood 
nuisance, as appropriate, the building official shall consider: 
(1) Whether there have been or are City Code violations or violations of other 

ordinances or statutes; 
(2) Whether the property is vacant; 
(3) Whether the grounds are maintained;  
(4) Whether a building’s interior is sound; 
(5) Whether the property has been vandalized or subject to other destructive 

activity; 
(6) The length of time any of the above conditions have existed; 
(7) In the case of an occupied building, whether an owner obligated by law or 

lease to provide services, make repairs, purchase fuel or other needed 
supplies, or pay utility bills has failed to do so; and 

(8) Other relevant factors as the building official determines. 
(k) Not lawfully occupied means property that is unoccupied or uninhabited; property 

that is posted as unsafe, regardless of whether occupied; property that has been 
ordered vacated pursuant to the building code; or property that is occupied only by 
trespassers or transients seeking temporary hiding or shelter. 

(l) Owner means a person or entity with a legal interest in property or any person or 
entity that obtains a legal interest in property. Owner shall specifically include any 
person or entity that subsequently takes title to a property that is subject to this 
ordinance. 

(m) Property means any building, utility, parcel of land, or real property. 
(n) Substantial and ongoing construction activity means construction activity that will 

result in the property being in compliance with all provisions of the City Code, 
including the building code; conducted under and pursuant to a valid building 
permit, if a permit is required for the work; and that has received an inspection 
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approval in accordance with the building code within 60 days of an inspection 
conducted under Section 10-314 of this code. 

(o) Unsafe means any property determined to be unsafe based on the criteria and 
definitions in the building code. 

 
Secs. 10-308 – 10-310. Reserved. 
 
DIVISION 3. – ADMINISTRATION AND ENFORCEMENT 
 
Sec. 10-311. Neglected or derelict buildings or property prohibited. 

It shall be unlawful for any person to permit any property to be neglected or derelict. 
 
Sec. 10-312. Administrative actions for enforcement and abatement. 
(a) Emergency abatement or corrective action. Whenever the building official 

determines that a violation of this code is an imminent hazard to life, health, 
property, or public welfare, the building official may order the owner to immediately 
abate or correct the condition causing the imminent hazard or may abate or correct 
the condition causing the imminent hazard. Buildings and structures determined to 
be unsafe may also be addressed using the provisions in the Uniform Code for the 
Abatement of Dangerous Buildings, if applicable. Within 20 days of abating the 
imminent hazard, the building official shall notify the owner: 
(1) That the city took an abatement or corrective action; 
(2) The fee of the abatement or corrective action; and 
(3) That under Section 10-312(d) of the City Code, the owner may appeal the 

building official's decisions and the fee for any abatement or corrective 
action the city took. 

(b) Notice of violation. Except as provided in subsection (a) of this section, whenever 
the building official finds that any owner has violated or is violating this code, or 
any rules and regulations established hereunder, the building official may issue a 
written notice to the owner stating the nature of the violation, the possible penalties, 
any required remedial action, and referring to the appeal process under Section 
10-312(d). 

(c) Remedial plan.  
(1) Whenever the building official issues a notice of violation under subsection 

(b), the owner shall submit a written remedial plan, in a form acceptable to 
the city, within the time specified in the notice, which shall be no longer than 
30 days. The remedial plan shall identify and include all work necessary to 
abate the violation and corresponding deadlines for completing each listed 
task. The remedial plan shall also contain a provision for addressing and 
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correcting any new violations that are identified or arise during the 
remediation process. 

(2) A remedial plan for a historic property proposing to demolish or alter the 
exterior of a historic structure requires a written recommendation from 
TASHCO. Said recommendation is not binding, but shall be considered by 
the building official when reviewing the remedial plan. 

(3) Except for placement on the neglected and derelict building list in 
accordance with Section 10-314(b) and the requirements under Section 10-
316, all further enforcement action under this code shall be stayed if the 
building official approves the remedial plan and the owner: 
a. Complies with the approved remedial plan; 
b. Complies with all property related provisions of the City Code with 

regard to that property; and 
c. Pays all fees and penalties related to or arising out of any violation 

of Section 10-311. 
(4) Determinations eligible for appeal.  

a. The following are ministerial acts or requirements that may be 
considered as part of an determination eligible for appeal, but are not 
a separate basis for filing an appeal: 
1. Placement on the neglected and derelict building list; 
2. Assessment of the neglected and derelict building fees; and 
3. The requirements to designate an agent and file a registration 

statement under Section 10-316.  
b. The owner may appeal the following: 

1. The notice of violation; 
2. The requirement to post no trespassing signs; 
3. The rejection of a remedial plan; 
4. The building official's determination that the owner has failed 

to comply with an approved remedial plan; and 
5. The building official's determination to order or take 

emergency abatement action. 
(d) Order to show cause; appeals. 

(1) The building official may order any owner of the neglected or derelict 
property to show cause before a hearing officer why the proposed 
enforcement action should not be taken: 
a. If the owner does not submit a remedial plan within the time period 

set forth in the notice; or 
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b. If the owner submits a remedial plan within the prescribed time but 
the building official rejects it; or 

c. The owner does not comply with the approved remedial plan. 
(2) If the owner appeals the emergency abatement or corrective action taken 

under Section 10-312(a), the hearing officer shall conduct a hearing to 
review the building official's decisions and the fee for any abatement or 
corrective action the city took, based on the requirements of Section 10-
312(a). The hearing officer shall issue a final order and determination in 
accordance with Section 10-312(i). 

(3) If the owner appeals the civil penalty imposed by the building official for 
failing to register the property in accordance with Section 10-316, the 
hearing officer shall conduct a hearing. 
a. The hearing officer shall consider: 

1. The building official’s evaluation of the history of all City Code 
violations concerning the property for which the owner has 
been noticed; 

2. Whether the owner was negligent, the gravity of the violation, 
effect of the failure to register on enforcement action; and 

3. Whether the owner has demonstrated good faith in attempting 
to achieve rapid compliance after notification of a violation. 

b. When the property is lawfully used for commercial purposes, the 
hearing officer may also consider the effect of civil penalties on the 
property owner's ability to continue the business. 

c. The hearing officer shall issue a final order and determination in 
accordance with Section 10-312(i). 

(4) If the owner appeals the notice of violation, requirement to post signs, 
rejection of the remedial plan, or a determination that the owner has not 
complied with an approved remedial plan, the hearing officer may 
consolidate the hearing on the appeal and the show cause hearing and 
issue a decision determining all issues under this code raised at the hearing. 

(e) Notice of show cause hearing. Notice of show cause hearing shall be served on 
the owner specifying: 
(1) The time and place of a hearing regarding the violation; 
(2) The reasons  the action is to be taken; and 
(3) The proposed enforcement action. 
The notice shall direct the owner to show cause, why the proposed enforcement 
action should not be taken. If the hearing officer consolidates the show cause 
hearing and an appeal, the notice shall indicate that the hearings have been 
consolidated.  

(f) Service of notices. 
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(1) A notice of violation, placement on the neglected and derelict building list 
under Section 10-314(b), and the show cause hearing shall be served upon 
the owner and the occupant of the real property, if different from the owner, 
by personal service. If diligent efforts to serve a notice personally are 
unsuccessful, it shall be deemed sufficient notice if written notice is mailed 
by first class mail to the owner of real property, as shown by the Adams 
County Assessor's Office, and to the occupant at the property address. For 
property owners who do not reside in Colorado, notice shall also be sent by 
certified mail. If notice is mailed, a copy of the notice shall also be posted in 
a conspicuous place on the premises that are subject to said notice. Notice 
may also be served by the methods provided in the Colorado Rules of Civil 
Procedure. Service of any of these notices by mail shall be addressed to 
the owner as shown in the records of the Adams County Assessor’s Office. 
Any notice of violation or notice of show cause hearing shall be served at 
least ten days before the compliance date or the date of the hearing, 
whichever is relevant. No further notice shall be necessary. 

(2) A notice of violation and notice of placement on the neglected and derelict 
building list that is mailed in accordance with these requirements is 
complete upon placement in the mail. A notice of the show cause hearing 
that is mailed in accordance with these requirements is considered served 
on the date mailed unless it is returned as undeliverable. For purposes of 
this code, unclaimed or refused mail is not undeliverable. 

(3) If service of the notice of show cause hearing cannot be accomplished by 
any of the above methods, service may be made by posting it in a 
conspicuous place on the property and publishing it on the city’s website in 
accordance with Section 2-1(a)(1) for at least ten days before the hearing. 

(g) Show cause hearing. The hearing shall be conducted in accordance with rules and 
regulations issued by the hearing officer. If the notice of show cause hearing has 
been served in compliance with Section 10-312(f), the hearing shall take place 
regardless of whether the owner appears. 

(h) Presumption. The owner has the burden of proving the correctness of its position 
by a preponderance of the evidence. All of the building official's determinations 
and findings are presumed to be correct until sufficient evidence is introduced that 
would support a contrary finding. 

(i) Determination/final order. The hearing officer shall: 
(1) Make a determination, which shall be reduced to writing and sent to the 

owner within 15 days of the hearing. The determination is the final order 
and is reviewable under Rule 106(a)(4) of the Colorado Rules of Civil 
Procedure. 
a. Each party may file a motion for correction to or clarification of the 

order, which shall be filed within seven days of the date the order is 
issued.  
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b. Unless a motion for correction or clarification is timely filed, the time 
period to file an appeal under Rule 106(b) commences on the date 
the final order is issued. If a motion for clarification or correction is 
filed, that time period commences on the date the correction or 
clarification to the final order is issued. 

(2) Included in the final order: 
a. Findings of fact and a determination as to whether any violation has 

occurred and the required remedial action; 
b. Identification of any mitigating or aggravating circumstances; 
c. The amount of any civil penalty, fee, cost, or combination thereof 

assessed under Sections 10-312, 10-314, 10-315, and 10-316, and 
the costs of the hearing; 

d. A provision for addressing and correcting any new violations that are 
identified or arise during the remediation process; and 

e. A deadline for any required abatement action to be performed. 
(j) Service of the written determination and final order. The written determination and 

final order shall be sent to the owner by first class mail, postage prepaid, and via 
email, if the owner provides such contact information. 

(k) Civil penalties. The hearing officer may assess a civil penalty in accordance with 
Section 1-8 of not more than $999.00 per day for each day the owner is found to 
have violated this code, any order issued by the authority of this code, any rules 
and regulations adopted by the building official, or permit issued for work related 
to an approved remedial plan. 
(1) In imposing any civil penalty for a violation of Section 10-311, the hearing 

officer may consider: 
a. The history of violations; 
b. Whether the owner was deliberate or negligent; 
c. Whether the neglected or derelict property is a historic property; 
d. The gravity of the violation; and 
e. The demonstrated good faith of the owner in attempting to achieve 

timely compliance after notification of a violation. 
(2) When the neglected or derelict property is lawfully used for commercial 

purposes, the hearing officer may also consider the effect of civil penalties 
on the owner's ability to continue the business. 

(3) Unless otherwise expressly stated in the final order, civil penalties assessed 
under this code are due and payable within thirty days of date of invoice, 
which shall be sent first-class mail, postage prepaid, to the address shown 
in the records of the Adams County Assessor’s Office or the address the 
owner provides to the city, including under Section 10-316. If mail sent to 
either of these addresses is returned as undeliverable, the invoice may be 
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sent to an address for the owner that the city discovers through its own 
efforts or to the owner’s email address, when the owner provides such 
information to the city. 

(l) Judicial enforcement. In addition to all other remedies set forth in this code, the 
city may petition the district court for the issuance of a preliminary or permanent 
injunction, or both, restraining any person from continued violation of this code. In 
that action, the city may seek recovery of any unpaid civil penalties, abatement 
costs, and other fees and costs provided for in this code. 

(m) Posting of no trespassing signs and other warning signs. Upon or after issuing a 
notice of violation under Section 10-311, the city may, or may require the owner 
to, post a sign near each possible access point to the property prohibiting 
trespassing and warning the public of danger. If a sign is required to be posted 
under this code, the owner shall post the sign(s) within the time period required by 
the building official and shall provide written authorization to the city allowing the 
arrest of any trespassers. 

 
Sec. 10-313. Court actions for abatement. 

If, after notice and hearing pursuant to this code and a finding of a violation of this 
code, the owner has failed to abate the violation or comply with abatement deadlines in 
the hearing officer’s final order or in an approved remedial plan, the city, an affected 
neighboring landowner, or any other person who has suffered damages due to the 
condition of the property and otherwise has legal standing to bring legal action, may 
commence an action in the district court pursuant to Rule 65 or 66 of the Colorado Rules 
of Civil Procedure for abatement under this code. These actions may request: 
(a) An injunction ordering the owner of property to take whatever action the court 

considers necessary or appropriate to abate the violation. 
(b) The court to appoint a receiver to exercise any of the powers listed below: 

(1) Take possession and control of the property, operate and manage the 
property, establish and collect rents and income, lease and rent the 
property, and evict tenants. An existing violation of the building code does 
not restrict the receiver's authority pursuant to this subsection. 

(2) Pay all expenses of operating and conserving the property including the 
cost of electricity, gas, water, sewerage, heating fuel, repairs and supplies, 
custodian services, taxes, assessments, and insurance premiums and to 
hire and pay reasonable compensation to a managing agent. 

(3) Pay pre-receivership mortgages and other liens and installments of pre-
receivership mortgages and other liens. 

(4) Perform or enter into contracts for the performance of work and the 
furnishing of materials necessary to abate the violations and obtain 
financing for the abatement of violations. 
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(5) Pursuant to court order, remove and dispose of personal property that is 
abandoned, stored, or otherwise located on the property, that creates a 
dangerous or unsafe condition, or that constitutes a violation of the building 
code or other City Code requirements. 

(6) Enter into agreements and take actions necessary to maintain and preserve 
the property and to comply with the building code and other City Code 
requirements. 

(7) Give the custody of the property and the opportunity to abate the violation 
and operate the property to the owner or to a mortgagee or lienholder of 
record. 

(8) Issue notes or receiver’s certificates and secure the same by deeds of trust 
on the property on terms, conditions, and at interest rates all as approved 
by the court. 

(9) Obtain mortgage insurance for a receiver's mortgage. 
(10) Any other action that the court considers appropriate. 

(c) That all costs, including the costs of the receivership, expenses, penalties, and all 
fees, be assessed against the owner and made a lien against the property, taking 
precedence over and being superior to all other liens of record except liens for 
general taxes and special assessments. 

(d) That, at the request of the party that applied for the receivership, the court 
discharge the receiver. 

(e) That if repair and rehabilitation of the property are not found to be feasible, upon 
the written request of all known interested persons who have appeared in the 
action, to have the property or portions of the property demolished, the court order 
the demolition of all or part of the property. The court may require the receiver to 
determine the cost of demolition of the property or the portions of the property that 
constitute the violation, and after court approval, the receiver shall arrange for 
demolition in accordance with state laws, the City Code, including the building code 
and any historic preservation requirements, and any permit issued under these 
authorities. However, demolition shall not be ordered unless the requesting 
persons have guaranteed or underwritten the costs of demolition, have paid the 
costs of the receivership, and have paid all notes and mortgages of the 
receivership. Nothing in this code or a court order arising out of a court action 
authorized under this section limits the city's right to demolish any property that the 
city is authorized to demolish pursuant to the provisions of the building code. 

(f) Nothing in this code limits or prohibits the city from exercising or using other 
remedies or procedures to enforce this code, the building code, or other provisions 
of the City Code. 

 



 
 

12 

Sec. 10-314. Inspection and fees. 
(a) Inspection. Whenever the building official has reason to believe that a property is 

neglected or derelict, as defined in this code, the building official shall inspect the 
property to determine if it complies with this code and all other applicable laws and 
codes, including rules and regulations pursuant to them. If, after inspection, the 
building official finds that a property is neglected or derelict, the building official 
may issue a written notice of violation and proceed under Section 10-312 of this 
code. 

(b) Neglected and derelict building list. If the building official issues a notice of violation 
pursuant to Section 10-312(b), the property shall be placed on the neglected and 
derelict building list maintained by the building official. The building official shall 
issue a notice of placement on the neglected and derelict building list to the owner. 
The notice shall include: 
(1) The property's address and a legal description of the property; 
(2) A concise statement as to the basis of the building official’s determination; 

and 
(3) A brief explanation about assessment of fees under this section. 

(c) Quarterly inspection. The building official shall conduct, at a minimum, quarterly 
inspections of neglected or derelict properties to ensure compliance with 
applicable codes. 

(d) Compliance. When all violations of this code have been abated and a neglected 
or derelict property has been legally reoccupied, or when the building has been 
demolished and the lot cleared in accordance with provisions of this code, the 
property shall be removed from the neglected and derelict building list. 

(e) Assessment of fees. 
(1) The neglected and derelict building list fee shall not be assessed against 

the owner so long as the owner meets all of the requirements below. Upon 
failure to meet any of the three conditions below, however, a nonrefundable 
annual fee, as established by resolution of the city council, shall be 
assessed against the owner. The initial fee shall be assessed upon failure 
to: 
a. Submit an approvable remedial plan in accordance with Section 10-

312(c) or failure to comply with any of the deadlines set forth in an 
approved remedial plan; 

b. Comply with any property related provision of the City Code; or 
c. Pay all other fees and penalties related to or arising out of any 

violation of Section 10-311 within the prescribed time period. 
(2) Once the fee has been assessed, for each subsequent 12-month period or 

part thereof that the property remains on the neglected and derelict building 
list, the fee shall be assessed on the anniversary date of the initial 
assessment. The fee shall be due and payable 30 days from the date of the 



 
 

13 

invoice unless it is paid in quarterly installments. For quarterly payments, 
the first payment shall be due and payable 30 days from the date of the 
invoice and the remaining payments are due and payable on a quarterly 
basis calculated from the date of the initial assessment. If any annual or 
quarterly payment is more than 30 days past due, a late fee shall be 
assessed, in an amount established by resolution of the city council. 

 
Sec. 10-315. Collection of assessments; liens. 
(a) The civil penalties provided for in Sections 10-312, 10-314, and 10-316 are 

cumulative as are the assessment of any costs and fees under this code. Failure 
to pay any civil penalty, cost, or fee, including the interest thereon, assessed under 
this code within 30 days of the date of the invoice is unlawful. If a civil penalty, cost, 
or fee, including the interest thereon, is not paid in accordance with this code within 
30 days of the date of the invoice, without limiting any other remedy the city has at 
law or in equity, the city may: 
(1) Send the matter to collection; and 
(2) File for injunctive relief in district court under section 10-312 of this code. 

(b) Additionally, if an owner fails to pay the civil penalty, costs, or fee, including the 
interest thereon, within the specified 30-day period, the assessment shall become 
a lien on the property. The lien perfects automatically and has priority over all other 
liens except general taxes and prior special assessments. 

(c) If an assessment of a civil penalty, cost, or fee, including the interest thereon, 
converts into a lien, the building official is responsible for collecting the 
assessment, together with any costs associated with the assessment process. 

(d) Until a civil penalty, cost, or fee, including interest thereon, assessed under this 
code that is not pending appeal has been paid in full, the city shall not issue or 
renew any license or permit to the owner. 

(e) Failure to pay any outstanding civil penalty, cost, or fee, including interest thereon, 
assessed under this code that is not pending appeal is grounds for suspension or 
revocation of any license issued by the city until fully paid. 

 
Sec. 10-316. Registration of property owners and agents. 
(a) Any owner to whom a notice of violation has been issued under this code shall 

designate a person meeting the qualifications in Section 10-316(a)(2) to accept all 
forms of service for any notice, order, citation, summons, complaint, and all other 
documents relating to or arising out of enforcement of this code for violations 
concerning the property cited under this code, and to accept service of process in 
any civil action in which the owner is alleged to be liable based upon ownership of 
the property or upon transactions related to rental of it. The owner shall file a 
registration statement on a form acceptable to the city within 30 days of service of 
a notice of violation. 
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(1) The registration statement shall include: 
a. A description of the property by street address and parcel number, 

in such a manner as to enable the building official to locate it; 
b. The name and current address of the owner of record, and if the 

owner is a business entity, the statement shall also contain the name 
and address of its registered agent; and 

c. The name and business address of the agent designated to accept 
service for the matters in Section 10-316(a). 

(2) The agent designated shall be a natural person 18 years of age or older 
who is customarily present in an office located within 50 miles of the 
property for the purpose of transacting business, or whose primary 
residence is within the city. 

(b) Penalties: 
(1) Any owner who fails to designate an agent to accept service or who fails to 

file a registration statement as required by this section is subject to a 
separate civil penalty of not more than $500.00 per day for each day the 
owner has failed to designate an agent or remains unregistered, up to a 
maximum total of $15,000.00. If the owner is in compliance with this section 
at the time of a hearing as provided in subsection (e)(2) below, and it is the 
first time that the owner has failed to comply with this section, this penalty 
shall not exceed $500.00. 

(2) In assessing the civil penalty, the building official may consider the history 
of all City Code violations concerning the property for which the owner has 
been noticed, whether the owner was negligent, the gravity of the violation, 
effect of the failure to register on enforcement action, and whether the 
owner has demonstrated good faith in attempting to achieve rapid 
compliance after notification of a violation. Additionally, when the property 
is lawfully used for commercial purposes, the building official may consider 
the effect of civil penalties on the property owner's ability to continue the 
business. The assessment of the civil penalty may be appealed under 
Section 10-312(d). 

(c) The owner shall notify the building official of any change in the designated 
authorized agent or ownership no later than ten days after the change. 

(d) The registration of owners filed with the building official under this section is 
confidential, subject to the provisions of the Colorado Open Records Act. 
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Subject:  Discussion of Food Truck Regulations 

Recommended by: Robb Kolstad RK Approved by: Kevin S. Woods KW Ordinance previously 
introduced by:  

____________________ 
Presenter(s):  Robb Kolstad, Assistant City Manager 

SYNOPSIS: 

Staff will present updated draft food truck regulations based on Council direction and feedback from 
food truck operators and restaurant owners. The draft regulations are intended to reduce the 
administrative burden on food trucks doing business in the City while maintaining key regulations in the 
areas of public safety/health, traffic/access, and sales tax compliance. The COVID-19 Emergency 
Declaration temporarily suspended non-safety related portions of land use ordinances and regulations 
related to the operation and location of food trucks.  

RECOMMENDATION: 

Staff recommends Alternative No. 1, bring forward an ordinance, at a future Council meeting that 
modifies existing food truck regulations.  

BUDGET/STAFF IMPLICATIONS:  

None. 

ALTERNATIVES 

1. Bring forward an ordinance, at a future Council meeting that modifies existing food truck regulations.
2. Do not bring forward an ordinance and revert back to the pre-pandemic food truck regulations.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY):  (includes previous City Council action) 

On June 9, 2020, City Council discussed the current food truck permitting process (Temporary Use 
Permit) and directed staff to 1.) recommend modifications to the current permitting process and 2.) 
bring forward an Emergency Declaration to ease food truck operation during the pandemic. 

On August 3, 2020, the City Manager issued an Emergency Declaration that temporarily suspended 
portions of land use ordinances and regulations that relate to the operation and location of food trucks, 
but were not safety-related.    

On May 4, 2021, City Council discussed a conceptual framework for updated food truck regulations 
and directed staff to conduct outreach to food truck operators and restaurant owners. 



Food Truck Regulations

Council Update
July 6, 2021



Purpose and Agenda
• Purpose: review recommended draft food truck regulations 

and identify next steps
• Agenda:

1. Recommended Draft Regulations
2. Outreach Feedback
3. Next Steps



Recommended Draft Regulations
• License and Registration

– City of Thornton Business license
– Annual registration?

• Operating Requirements (42.806)
– Annual Fire Department Inspection
– Annual Tri-County Health Department Retail Food License
– Access, parking, and traffic
– Hours, trash, structures, and noise
– Permissions (property owner, parks, restaurant set backs)



Outreach Feedback

Food Truck Operators
• Permit/license
• Setbacks
• Fire inspection
• Simplicity/flexibility 

Restaurant Owners
• Concerns over competition 
• Setbacks



Next Steps
1. Formal consideration of City Code amendment
2. Advertising and outreach
3. Implementation and evaluation
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INTRODUCED BY:     
 
AN ORDINANCE AMENDING THE THORNTON CITY CODE TO ESTABLISH REGULATIONS 
PERTAINING TO MOBILE FOOD TRUCKS. 
 
WHEREAS, pursuant to the City of Thornton’s (“City”) Declaration of Emergency relating to the 
COVID-19 pandemic and Section 38-33 of the City Code, the City Manager issued an emergency 
regulation that temporarily suspends ordinances relating to mobile food trucks to the extent those 
ordinances do not protect against an immediate and substantial risk of harm to the public; and 
 
WHEREAS, the City wishes to continue with a more flexible regulatory approach by adopting City 
Code provisions that require mobile food truck operators to register annually with the City and 
follow specified operating requirements.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF THORNTON, 
COLORADO, AS FOLLOWS: 
 

1. Section 38-494 of the Thornton is hereby amended, by the addition of the words 
double-underlined, to read as follows: 

 
Sec. 38-494. - Sale of food from vehicles prohibited. 
 
 It shall be unlawful to sell or offer for sale any candy, ice cream, confection or any food 
or beverage for human consumption from any motor vehicle or any vehicle or cart of any kind 
on any public street or sidewalk in the city, except as provided for in Sections 42-601 through 
42-613 and 42-801 through 42-808 of the City Code and except in the TOD or MU zoning 
districts, and in the PD zoning district if specifically provided for in the PD standards. There shall 
be specifically excluded from the effect of this section delivery trucks delivering milk, bread and 
other products for human consumption. 
 

2. Sections 42-801 through 42-808 of the Thornton City Code are hereby created to read as 
follows: 

 
ARTICLE XI. - MOBILE FOOD TRUCKS 
 
Sec. 42-801. - Purpose. 
 

The purpose of this article is to establish regulations whereby mobile food trucks may operate 
in the city.  

 
Sec. 42-802. - Definitions. 
 

As used in this article: 
  
Mobile food truck means a motorized or towed wheeled vehicle that is designed, equipped 

and used to prepare, or serve, and sell food at a transitory or static location, and is not located in 
a permanent structure as an accessory to a business for purposes of primarily serving patrons of 
the business. The term does not include ice cream trucks as defined in Section 42-602; 

 
Person means any individual, firm, company, partnership, corporation, limited liability 

company, organization or other entity; 
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Vend means to sell or offer food or beverages to customers from a mobile food truck.  
 

Sec. 42-803. - Registration required. 
 

It shall be unlawful for any person to operate a mobile food truck in the city without first obtaining 
a certificate of registration pursuant to Section 42-805 from the finance department. The certificate 
of registration shall be valid for one (1) year from the date of issuance. Each mobile food truck 
shall be issued a decal as evidence of registration.  

 
Sec. 42-804. - Registration fee. 
 
The fee to obtain a certificate of registration shall be as established by resolution of the city 
council.  

 
Sec. 42-805. - Registration process. 
 
(a) To obtain a certificate of registration required by Section 42-803, the applicant shall submit a 

completed application on a form prepared by the finance department that includes the 
following:  
(1) The applicant’s name and address; 
(2) A copy of a sales and use tax business license issued by the city treasurer; 
(3) Proof of a satisfactory inspection of the applicant’s mobile food truck performed by the 

Thornton Fire Department; 
(4) A copy of a license to operate a mobile food truck issued by the Tri-County Health 

Department; 
(5) Any additional information deemed necessary by the finance department to review the 

application. 
(b) The application shall be accompanied by payment of the fee to obtain a certificate of 

registration required by Section 42-804. 
(c) Unless a reasonable extension of time is needed, the finance department shall issue a 

certificate of registration and a decal evidencing registration within twenty (20) days of 
receiving a completed application that satisfies the requirements of this section.    

 
Sec. 42-806. - Operating requirements.  
 
Every mobile food truck operator shall do the following in operating a mobile food truck:  

 
(1) Keep a copy of the certificate of registration in each mobile food truck and make it 

available upon the request of any city official;  
 
(2) Place the decal evidencing registration on the lower left hand portion of the mobile food 

truck's windshield, from the driver’s perspective; 
 

(3) Possess a sales and use tax business license from the city treasurer; 
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(4) Operate a mobile food truck that has passed an inspection performed by the Thornton 
Fire Department; 

 
(5) Possess a mobile food truck license from the Tri-County Health Department; 

 
(6) Comply with all applicable health and sanitation statutes, rules, regulations, ordinances 

and other laws;  
 

(7) Obey all traffic and parking laws and regulations, including the following: 
 

a. Vend only on collector and local streets in areas where on-street parking is 
permitted and in such manner that the flow of traffic is not impeded; 

b. Do not park a mobile food truck in a manner that obstructs the visibility of motorists 
or parking lot circulation, blocks access to a public street, alley, path or sidewalk, or 
creates an unreasonable risk of harm to the person or property of others; 

c. Do not park a mobile food truck on a public sidewalk within the extended boundaries 
of a crosswalk or within ten (10) feet of the extension of any building entranceway, 
doorway or driveway; 

d. Park a mobile food truck only on paved or all-weather surfaces. 
 
(8) Vend only from the side of the mobile food truck away from moving traffic and as near 

as possible to the curb or side of the street;  
 

(9) Vend at least one hundred and fifty (150) feet from a restaurant, while the restaurant is 
open for business, as measured from the property line of the restaurant to the closest 
point of the mobile food truck, unless the mobile food truck operator has obtained the 
permission of all restaurants within the one hundred and fifty (150) foot setback; 

 
(10) Vend in a city park or open space, or any other city property as defined in Section 70-4, 

only with the written approval of, and subject to any conditions set by, the city manager 
or designee;  

 
(11) Vend on property owned or controlled by another governmental entity only with the 

permission of the governmental entity; 
 

(12)  Vend on private property only with the permission of the property owner stating when, 
and where on the property, the mobile food truck may operate; 

  
(13) Vend only between 7:00 a.m. and 10:00 p.m.; 

 
(14) Vend only non-alcoholic beverages; 

 
(15) Store trash, refuse and recyclables in clearly marked receptacles and empty them on 

a daily basis, and not cause any liquid wastes, except clean ice melt, to be discharged 
from the mobile food truck;  

 
(16) Comply with all ordinances relating to noise;  

 
(17) Comply with the city’s sign code, chapter 18, section VII of the city code;  
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(18) Do not set up any structures, canopies, tables or chairs;  

 
(19) Comply with any other applicable provisions of the city code. 

Sec. 42-807. - Violations and penalties. 
 
(a) Any person who violates a provision of this article shall, upon conviction, be punished in 

accordance with in Section 1-8(a).  
 
(b) In addition to the administrative remedies and penalties set forth in this article, the city 

attorney may initiate an action before any court of competent jurisdiction to seek any 
appropriate remedy available to secure compliance with this article, including injunctive relief, 
and to secure costs and damages sustained by the city in enforcing this article.  

 
Sec. 42-808. No assumption of liability.  
 

Nothing in this article shall create any duty to any person with regard to the enforcement or 
non-enforcement of this article. No person shall have any civil liability remedy against the city, its 
officers, employees or agents for any damages arising out of or in any way connected with the 
adoption, enforcement or non-enforcement of this article, and nothing in this article shall be 
construed to create any liability, waive any immunities, limitations on liability or other provisions 
of the Governmental Immunity Act, Colo. Rev. Stat. § 24-10-101 et seq., or waive any immunities 
or limitations on liability otherwise available.  

 
3. If any portion of this ordinance is held to be unconstitutional or invalid for any reason, such 

decision shall not affect the constitutionality or validity of the remaining portions of this 
ordinance. City Council hereby declares that it would have passed this ordinance and 
each part hereof irrespective of the fact that any one part be declared unconstitutional or 
invalid. 

 
4. All other ordinances or portions thereof inconsistent or conflicting with this ordinance or 

any portion hereof are hereby repealed to the extent of such inconsistency or conflict.   
 

5. The repeal or amendment of any provision of the Code by this ordinance shall not release, 
extinguish, alter, modify, or change in whole or in part any penalty, forfeiture, or liability, 
either civil or criminal, which shall have been incurred under such provision, and each 
provision shall be treated and held as still remaining in force for the purpose of sustaining 
any and all proper actions, suits, proceedings, and prosecutions for the enforcement of 
the penalty, forfeiture, or liability, as well as for the purpose of sustaining any judgment, 
decree, or order which can or may be rendered, entered, or made in such actions, suits, 
proceedings, or prosecutions. 

 
6. This ordinance shall take effect upon final passage. 
 

 INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title ordered 
published by the City Council of the City of Thornton, Colorado, on 
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  , 2021. 
 
 PASSED AND ADOPTED on second and final reading on   , 2021. 
 
 CITY OF THORNTON, COLORADO 
 
 
 
   
 Jan Kulmann, Mayor 
 
ATTEST: 
 
 
 
  
Kristen N. Rosenbaum, City Clerk 
 
THIS ORDINANCE IS ON FILE IN THE CITY CLERK’S OFFICE FOR PUBLIC INSPECTION. 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
  
William A. Tuthill III, Interim City Attorney 
 
PUBLICATION: 
 
Posted at City Hall, Margaret W. Carpenter Recreation Center, and Thornton Active Adult Center 
after first and second readings. 
 
Published on the City’s official website after first reading on ___________________, 2021, and 
after second and final reading on ___________________, 2021.  
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SYNOPSIS: 

Staff will present a recommended strategy for allocating $21,001,371 in ARPA funding received by the 
City of Thornton. 

RECOMMENDATION: 

Staff recommends alternative 1, allocating the ARPA funding to high-priority pandemic-related 
expenditures. 

BUDGET/STAFF IMPLICATIONS:  

The City will receive $21,001,371 in ARPA funding that must be expended by December 31, 2024.  A 
budget amendment will be necessary to appropriate the funds. 

ALTERNATIVES: 

1. Allocate the ARPA funding to the recommended high-priority pandemic-related expenditures.
2. Allocate the ARPA funding to alternative pandemic-related expenditures.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY):  (includes previous City Council action) 



American Recovery Plan Act 
(ARPA) Funding Strategy

City Council Planning Session
July 6, 2021



Purpose and Agenda

• Purpose: discuss a strategy for allocating and spending $21.0M in 
ARPA funding by the 2024 deadline

• Agenda
1. US Treasury Guidance
2. Guiding Principles and Process
3. Recommended Strategy
4. Discussion and Direction



US Treasury Guidance

Four categories of eligible uses of ARP funds
• 1) Responding to the public health emergency or its negative economic impacts

• A. Support public health expenditures
• E.g., vaccination programs; testing/monitoring; emergency medical response expenses; PPE; public 

communication efforts; behavioral healthcare needs exacerbated by pandemic
• B. Address negative economic impacts caused by the public health emergency

• E.g., assistance to households; supporting small businesses and nonprofits; providing aid to 
disproportionately impacted populations and communities  

• 2) Providing premium pay to eligible workers
• Premium pay: an amount up to $13/hour (not to exceed $25,000 per eligible worker)
• Eligible worker: worker needed to maintain continuity of essential critical infrastructure 

sectors
• Essential work: In-person work that involves interaction with the public or regular handling of 

items that are handled by the public 



US Treasury Guidance

Four categories of eligible uses of ARP funds
• 3) Providing government services to the extent of a reduction in the 

recipient’s general revenue
• Replaces lost public sector revenue (i.e., taxes, current charges, misc. general 

revenue)
• For the direct provision of government services to citizens

• E.g., Maintenance of infrastructure or pay-go spending for building new infrastructure, 
including roads; health services; environmental remediation; school/education services; 
provision of police, fire, and other public safety services

• 4) To make necessary investments in water, sewer, or broadband 
infrastructure

• Water & Sewer: Aligned with eligible projects under EPA’s Clean Water State 
Revolving Fund or Drinking Water State Revolving Fund

• Broadband: To provide service to unserved or underserved households/businesses, 
and must meet or exceed 100 Mbps download and upload speeds



Guiding Principles and Process

• Principles
1. Target highest and greatest impact
2. Focus on permanent and lasting effects
3. Limit new ongoing costs
4. Retain flexibility and adaptability

• Process
• Regular ARPA updates 

• Implementation and spending
• Discussion of new programs/projects

• Approve ARPA allocations through the annual budget or budget amendments
• Allows for a strategic approach
• Allows for prioritization/transparency



Recommended Strategy

2021 Strategy: $3.0M
• Business Support: $500K

• Start Up Grant Program
• Alliance Business Assistance Center

• Community Support: $500K
• Non-Profit COVID-related Grants

• Deferred Programs/Projects: $2.0M
• Eastlake Grain Elevator 

Development

2022-2024 Strategy: $18.0M
• Assess needs and priorities
• Evaluate program effectiveness
• Review/revise with 2022 Budget



Discussion and Direction
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