
CITY OF THORNTON 
CITY MANAGER’S OFFICE 
 

10/19/21 

 
A G E N D A 

Planning Session 
https://thorntonco.zoom.us/j/81035451676  

October 19, 2021 
5:45 p.m. 

 
I.  CALL TO ORDER, REVIEW OF AGENDA, AND STAFF COMMENTS 

 
 

II.  BRIEFINGS 
 

A. A briefing on a resolution of support for the initiation of negotiations and, if 
necessary, eminent domain proceedings to acquire all or a portion of the Thornton 
Shopping Center located within the South Thornton Urban Renewal Area to 
effectuate the purposes and provisions of the South Thornton Urban Renewal Plan. 
(Estimated 15 Minutes) 
 

B. A discussion regarding a policy on participation of Council by electronic means in a 
regular or special meeting of City Council. (Estimated 15 Minutes) 

 
III. OPEN DISCUSSION 
 
 
IV. BRIEFINGS CONTINUED 

 
C. Executive Session pursuant to C.R.S. 24-06-402(4)(e), determining positions 

relative to matters that may be subject to negotiations; developing strategy for 
negotiations; and instructing negotiators regarding an incentive agreement for 
Welby Station. (Estimated 15 Minutes) 
 

 
 

https://thorntonco.zoom.us/j/81035451676


 Planning Session 
Agenda Summary 
October 19, 2021 

BRIEFINGS: 

A. A briefing on a resolution of support for the initiation of negotiations and, if necessary,
eminent domain proceedings to acquire all or a portion of the Thornton Shopping
Center located within the South Thornton Urban Renewal Area to effectuate the
purposes and provisions of the South Thornton Urban Renewal Plan.
- John Cody, Economic Development Director

At the October 26, 2021 City Council meeting, City Council will be asked to consider 
a resolution of support for the initiation of negotiations and, if necessary, eminent 
domain proceedings to acquire all or a portion of the Thornton Shopping Center 
located within the South Thornton Urban Renewal Area to effectuate the purposes 
and provisions of the South Thornton Urban Renewal Plan.  This briefing will provide 
information about the resolution, and give City Council the opportunity to provide 
feedback on the resolution. 

B. A discussion regarding a policy on participation of Council by electronic means in a
regular or special meeting of City Council.
- Joyce Hunt, Assistant City Manager

The purpose of this item is to provide the opportunity for City Council to further discuss 
a Council policy that would specify the circumstances under which a Councilmember 
may participate in regular and special meetings by telephone or other electronic 
participation. Due to the COVID-19 health emergency, City Council had been 
conducting its business virtually via the internet pursuant to City Code Section 38-32 
Continuity of Government in the event of an emergency. After Governor Polis 
rescinded the emergency health order related to COVID-19, City Council decided to 
return to in-person meetings but to continue to utilize a hybrid system to allow remote 
public participation in the meetings.    

While the use of electronic participation does facilitate the ability of elected 
Councilmembers to fulfill their duties when they may not be able to physically attend 
a Council meeting, there are certain matters considered by City Council where 
electronic participation can present limitations, most notably quasi-judicial matters and 
executive sessions.   

The attached draft policy is based on the comments provided by the Mayor and 
Councilmembers at the October 5, 2021 Planning Session. 

C. Executive Session pursuant to C.R.S. 24-06-402(4)(e), determining positions relative
to matters that may be subject to negotiations; developing strategy for negotiations;
and instructing negotiators regarding an incentive agreement for Welby Station.
- Jeff Coder, Deputy City Manager of City Development



PLANNING SESSION COMMUNICATION 
Meeting Date:  

October 19, 2021 
Agenda Item: Agenda Location: 

N/A 
Goal(s): Legal Review: 

N/A  ___ 1st Reading 
 ___ 2nd Reading 

Subject:  A briefing on a resolution of support for the initiation of negotiations and, if necessary, eminent 
domain proceedings to acquire all or a portion of the Thornton Shopping Center located within the 
South Thornton Urban Renewal Area to effectuate the purposes and provisions of the South Thornton 
Urban Renewal Plan. 

Recommended by: John Cody Approved by: Kevin S. Woods Ordinance previously 
introduced by:  
____________________ Presenter(s): Chad Howell, Redevelopment Administrator     

SYNOPSIS: 

At the October 26, 2021 City Council meeting, City Council will be asked to consider a resolution of 
support for the initiation of negotiations and, if necessary, eminent domain proceedings to acquire all 
or a portion of the Thornton Shopping Center located within the South Thornton Urban Renewal Area 
to effectuate the purposes and provisions of the South Thornton Urban Renewal Plan.  This briefing 
will provide information about the resolution, and give City Council the opportunity to provide feedback 
on the resolution.  

RECOMMENDATION: 

Staff recommends Alternative No. 1, direct staff to bring forward a resolution in support of the initiation 
of negotiations and, if necessary, eminent domain proceedings to acquire all or a portion of the Thornton 
Shopping Center located within the South Thornton Urban Renewal Area to effectuate the purposes 
and provisions of the South Thornton Urban Renewal Plan, at the October 26, 2021 Council Meeting. 

BUDGET/STAFF IMPLICATIONS: 

None. 

ALTERNATIVES: 

1. Direct staff to bring forward a resolution in support of the initiation of negotiations and, if necessary,
eminent domain proceedings to acquire all or a portion of the Thornton Shopping Center located
within the South Thornton Urban Renewal Area to effectuate the purposes and provisions of the
South Thornton Urban Renewal Plan, at the October 26, 2021 Council Meeting.

2. Do not direct staff to bring forward a resolution at this time.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY):  (includes previous City Council action) 

On July 28, 2020, the Thornton Development Authority (TDA) adopted a resolution that, among other 
things, authorized the TDA’s Secretary to analyze options for obtaining ownership of all or part of the 
Thornton Shopping Center property through any lawful method, including but not limited to the exercise 
of eminent domain.  Since that time, staff has engaged in negotiations with Thornton LLC regarding the 
City’s voluntary acquisition of the Thornton Shopping Center property, and has also initiated the process 
of completing preliminary requirements necessary for the TDA to proceed with eminent domain.  
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Resolution Supporting 
Eminent Domain Proceedings

• Purpose
– Discuss resolution in support of the initiation of 

negotiations and, if necessary, eminent domain 
proceedings to acquire all or a portion of the Thornton 
Shopping Center.

• Agenda
– Background
– Purpose of Resolution



Resolution Supporting 
Eminent Domain Proceedings

• Background
– The City has been negotiating with Thornton LLC over the last several months

regarding a potential voluntary acquisition of the Thornton Shopping Center property
– Staff is also in the process of completing the necessary steps to initiate eminent domain

proceedings in the event a voluntary acquisition is not possible
• Purpose of Resolution

– This Resolution will be presented to City Council at the October 26, 2021 City Council
meeting

– This Resolution expresses City Council’s support for the initiation of eminent domain-
related negotiations, and if necessary, eminent domain proceedings as a means of
acquiring all or a portion of the Thornton Shopping Center property

– Additional preliminary steps must be accomplished prior to initiating eminent domain, so
this Resolution does not formally authorize eminent domain proceedings



R E S O L U T I O N 

A RESOLUTION OF SUPPORT FOR THE INITIATION OF NEGOTIATIONS AND, IF 
NECESSARY, EMINENT DOMAIN PROCEEDINGS TO ACQUIRE ALL OR A PORTION 
OF THE THORNTON SHOPPING CENTER LOCATED WITHIN THE SOUTH 
THORNTON URBAN RENEWAL AREA TO EFFECTUATE THE PURPOSES AND 
PROVISIONS OF THE SOUTH THORNTON URBAN RENEWAL PLAN 

WHEREAS, pursuant to Ordinance No. 3217, adopted on October 23, 2012, City 
Council found and declared that the South Thornton Urban Renewal Area (Area) is a 
blighted area within the meaning of C.R.S. § 31-25-103(2), and adopted the South 
Thornton Area Urban Renewal Plan (later amended on October 27, 2015, and referred to 
herein as the Plan) in accordance with Section 31-25-107, C.R.S; and  

WHEREAS, the Thornton Shopping Center is located within the Area, at the 
northeast corner of East 88th Avenue and Washington Street, and includes properties 
between Russell Boulevard on the north, Corona Street on the east, 88th Avenue on the 
south, and Washington Street on the west (Property); and 

WHEREAS, on July 28, 2020, the Thornton Development Authority (TDA), in 
furtherance of the goals and objectives of the Plan, authorized certain actions to explore 
options for acquiring ownership of all or a portion of the Property through any lawful 
method, including but not limited to, a negotiated purchase or exercise of eminent domain; 
and 

WHEREAS, consistent with the TDA’s authorization, the City has engaged in 
certain due diligence actions related to the Property, including surveys, appraisals, 
environmental testing and audits, and the engagement of legal counsel and other experts 
and consultants; and 

WHEREAS, on September 14, 2021, City Council conducted a public hearing on 
the South Thornton Area Conditions Survey dated June 1, 2021, a second and more 
recent conditions survey prepared by Ricker Cunningham and, based upon the evidence 
presented at the public hearing determined, among other things: (1) the Area, as 
described in the Conditions Survey, continues to be a blighted area; (2) the Property is 
located in a blighted area; and, (3) the Property itself is blighted; and 

WHEREAS, the Property is contaminated with a dry cleaning solvent known as 
tetrachloroethylene (PCE), as well as related chemicals that can result from the 
breakdown of PCE, including but not necessarily limited to, trichloroethylene, cis-1,2,- 
dichloroethylene, and vinyl chloride, all of which are hazardous to human health; and 

WHEREAS, the Property’s current owner, Thornton LLC, has failed to eliminate 
blight or remediate the environmental contamination on the Property; and 
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WHEREAS, the Property owner has been unsuccessful in its attempts to sell or 
redevelop the Property consistent with the TDA’s goals and objectives; and 

WHEREAS, City residents within the Area, and who live near the Property, have 
consistently encouraged the City to take all actions necessary and appropriate to 
eliminate blight on the Property; and 

WHEREAS, City Council desires to express its support for the TDA’s use of 
eminent domain as a means to acquire all or a portion of the Property in furtherance of 
the Plan’s intent and purpose of reducing, eliminating, or preventing the spread of blight, 
including the remediation of environmental contamination. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THORNTON, COLORADO, AS FOLLOWS: 

City Council hereby expresses its support for the Thornton Development 
Authority’s initiation of negotiations, and if necessary, eminent domain proceedings to 
acquire all or a portion of the Thornton Shopping Center, located within the South 
Thornton Urban Renewal Area, to effectuate the purposes and provisions of the South 
Thornton Urban Renewal Plan, after the TDA and the City complete all required 
preliminary actions necessary to proceed with eminent domain. 

PASSED AND ADOPTED at a regular meeting of the Thornton Development 
Authority, on                                             , 2021. 

     THORNTON DEVELOPMENT AUTHORITY 

     Jan Kulmann, Mayor 

ATTEST: 

__________________________________ 
Kristen N. Rosenbaum, City Clerk 



PLANNING SESSION COMMUNICATION 
Meeting Date:  

October 19, 2021 
Agenda Item: Agenda Location: 

N/A 
Goal(s): Legal Review: 

N/A  ___ 1st Reading 
 ___ 2nd Reading 

Subject:  A discussion regarding a policy on participation of Council by electronic means in a regular or 
special meeting of City Council. 

Recommended by: Joyce Hunt Approved by: Kevin S. Woods 

Presenter(s): Joyce Hunt, Assistant City Manager 
Ordinance previously 
introduced by:  
____________________ 

SYNOPSIS: 

The purpose of this item is to provide the opportunity for City Council to further discuss a Council policy 
that would specify the circumstances under which a Councilmember may participate in regular and 
special meetings by telephone or other electronic participation. Due to the COVID-19 health 
emergency, City Council had been conducting its business virtually via the internet pursuant to City 
Code Section 38-32 Continuity of Government in the event of an emergency. After Governor Polis 
rescinded the emergency health order related to COVID-19, City Council decided to return to in-person 
meetings but to continue to utilize a hybrid system to allow remote public participation in the meetings.  

While the use of electronic participation does facilitate the ability of elected Councilmembers to fulfill 
their duties when they may not be able to physically attend a Council meeting, there are certain matters 
considered by City Council where electronic participation can present limitations, most notably quasi-
judicial matters and executive sessions.   

The attached draft policy is based on the comments provided by the Mayor and Councilmembers at the 
October 5, 2021 Planning Session. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, bring forward this policy, as may be revised by City Council at a 
future Council meeting. 

BUDGET/STAFF IMPLICATIONS:  

N/A 

ALTERNATIVES: 

1. Bring forward this policy as may be revised by City Council at a future Council meeting.
2. Do not bring forward this policy.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY):  (includes previous City Council action) 

A summary of the key provisions of the draft policy follows: 
• City Council meetings conducted primarily in-person at City Hall.
• Electronic participation for the Mayor and Councilmembers is allowed but intended to be

infrequent or an occasional substitution for physical attendance.
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PLANNING SESSION COMMUNICATION 
PAGE 2 
 

 

• Mayor and Councilmembers may use electronic participation for any regular or special meeting, 
Council updates and planning sessions except as follows: 

o Quasi-judicial public hearing – Mayor and Councilmembers may listen to the hearing but 
are not counted for purposes of establishing a quorum and may not participate or vote. 

o Executive sessions – Mayor and Councilmembers utilizing electronic participation may 
vote to go into executive session but may not attend the executive session. 

• Mayor and Councilmembers shall contact the City Clerk at earliest possible time and not less 
than 24 hours prior to requested participation to determine if an arrangement for such 
participation (telephone/video conference) is possible, unless due to illness or personal 
emergency. 

• The City Clerk is authorized to discontinue the Mayor and Councilmember’s electronic 
participation in a meeting if the use of electronic participation results in delays, the 
communication is unclear, or otherwise interferes with the conduct of the meeting. If the Mayor 
and Councilmember’s connection fails, the City Clerk shall make one attempt to re-establish the 
connection. If that attempt fails, the Mayor and Councilmember shall be listed as “absent” for 
that portion of the meeting. 

 



City Council Planning Session
October 19, 2021

Proposed Policy on Participation of Council by Electronic Means

PURPOSE
Review and comment on proposed new Council Policy regarding
participation of Council by electronic means in a regular or special
meeting of City Council.

AGENDA
1. Background
2. Proposed Changes
3. Questions/Direction



Background

• City Code allows City Council meetings to be conducted virtually in the event 
of an emergency.  

• City Council authorized the continuation of the City’s declaration of 
emergency July 13, 2021.

• City Council has decided to return to in-person meetings but continue to 
utilize a hybrid system to allow remote public participation at meetings.

• Quasi-judicial matters and executive sessions considered by the Mayor and 
Councilmembers via electronic participation present limitations.



Proposed Council Policy – Summary of Key Provisions

1. City Council meetings would primarily be conducted in-person at City 
Hall.

2. Electronic participation by Mayor and Councilmembers is allowed but 
intended to be infrequent or an occasional substitution for physical 
attendance.

3. The Mayor and Councilmembers may use electronic participation for 
any regular or special meeting, Council updates and planning sessions.

4. Arranging attendance of meeting via electronic participation:
• Mayor and Councilmembers would contact the City Clerk in advance of the meeting 

to determine if electronic participation is possible.
• Mayor and Councilmembers would advise the City Clerk of their intent to participate 

via electronic participation at the earliest possible time and not less than 24 hours 
prior to requested participation, unless due to illness or personal emergency.



Proposed Council Policy – Summary of Key Provisions

5. Exceptions to use of electronic participation:
Quasi-Judicial public hearings:
• Mayor and Councilmembers may listen to the hearing but may not 

participate or vote on the matter.
• Mayor and Councilmembers using electronic participation will not be 

counted for purposes of establishing a quorum for the particular public 
hearing.

Executive Sessions:
• Mayor and Councilmembers may vote to go into an executive session 

but may not attend except in-person. 



Proposed Council Policy – Summary of Key Provisions

6. City Clerk is authorized to discontinue the electronic participation of the 
Mayor/Councilmembers in a meeting if:
• the use of such electronic participation results in delays, 
• the communication is unclear, or 
• the electronic participation otherwise interferes with the conduct of the 

meeting. 

7. If the electronic connection fails, the City Clerk shall make one attempt 
to re-establish the connection.  If it cannot be re-established, the 
Mayor/Councilmember whose connection cannot be re-established shall 
be listed as “absent” for that portion of the meeting.



Questions/Direction



City Council Policy 
 

Electronic Participation Policy 
 

Policy Number: 4.5 
Legislative History:    
 
1. Purpose:  The purpose of this Electronic Participation Policy (“Policy”) is to specify the 

circumstances under which the Mayor and Councilmembers may participate in regular 
and special meetings by telephone or other electronic means of participation, including 
telephonic or video-conferencing ("Electronic Participation"). The Council finds that 
Electronic Participation can, under appropriate circumstances, facilitate the ability of 
elected Councilpersons to fulfill their duties during times when they may not be 
physically present at meetings conducted at City Hall. However, Electronic 
Participation does present certain limitations, particularly when the Mayor and 
Councilmembers sit in a quasi-judicial role and during executive sessions. Therefore, 
this Policy is intended to specify when Electronic Participation will be permitted for 
Council matters.  
 

2. Policy 
 
2.1 City Council meetings shall be primarily conducted in-person at City Hall. 

However, Electronic Participation is allowed for the Mayor and 
Councilmembers in accordance with this Policy. Listening telephonically or by 
electronic means is intended to be an infrequent or occasional substitution for 
physical attendance and Electronic Participation shall only occur using the 
platform provided by the City. 
 

2.2 The Mayor and Councilmembers may use Electronic Participation for any 
regular or special meeting, Council updates and planning sessions, except as 
outlined below. The Mayor or a Councilmember may vote and participate in all 
legislative matters, including votes to go into executive session. When the 
Mayor or Councilmembers are using Electronic Participation, all votes shall be 
conducted by roll call.  

 
• The Mayor and Councilmembers using Electronic Participation to listen to a 

quasi-judicial public hearing do not count for purposes of establishing a quorum 
and may not participate or vote. However, the Mayor and Councilmembers may 
maintain the electronic connection and monitor and listen to the hearing. 
 

• The Mayor and Councilmembers may only attend executive sessions in person 
and may not use Electronic Participation. 
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2.3 During the time of a declaration of emergency, Electronic Participation shall be 

governed by City Code Section 38-32. 
 

2.4 To arrange for Electronic Participation the Mayor and Councilmembers shall 
contact the City Clerk in advance of the meeting to determine if an arrangement 
for such participation via telephone conference or video conference is possible. 
The Mayor and Councilmembers shall endeavor to advise the City Clerk of their 
intent to participate via Electronic Participation at the earliest possible time and 
not less than twenty-four (24) hours prior to the requested participation unless 
due to illness or personal emergency. 
 

2.5 The City Clerk is authorized to discontinue a Councilmember’s participation in 
a meeting if the use of electronic participation by the Councilmember results in 
delays, the communication is unclear, or the Electronic Participation otherwise 
interferes with the conduct of the meeting. If the Councilmember’s connection 
fails, the City Clerk shall make one attempt to re-establish the connection. If the 
connection cannot be re-established, the Councilmember shall be listed as 
“absent” for that portion of the meeting.  

 
2.6 Reasonable Accommodations. 

• The City shall provide reasonable accommodation and shall waive or modify 
provisions of this Policy to provide reasonable accommodations as required by 
the Americans with Disabilities Act to provide for access to City Council 
meetings. 
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