
 
 

 
AGENDA 

 
SEPTEMBER 6, 2022 

 
REGULAR MEETING OF THE DEVELOPMENT PERMITS AND APPEALS BOARD 

COUNCIL CHAMBERS 
OR 

VIRTUALLY 
https://thorntonco.zoom.us/j/82511686436 

6:00 P.M. 
 
 
 

1) CALL TO ORDER 
 
2) ROLL CALL 
 
3) APPROVAL OF AGENDA 
 
4) APPROVAL OF MINUTES – August 16, 2022 
 
5) OLD BUSINESS - NONE 

 
6) NEW BUSINESS 

 
A.  PLV202200859: A public hearing regarding a request for a variance to allow for 

the installation of an eight foot fence in the rear yards of the single-family 
residential properties located at 924 and 934 East 128th Court (Hunters Glen 
Lakeshore Patios Block 3, Lots 3 and 4).  
 

7) OTHER MATTERS  
 

A. There is currently no items item scheduled for the September 20, 2022.  
 

B. Discussion of potential amendments to the Development Permits and Appeals 
Board Bylaws. 

 
8) ADJOURNMENT 
 

https://thorntonco.zoom.us/j/82511686436


MINUTES 
THORNTON DEVELOPMENT PERMITS AND APPEALS BOARD 

 PUBLIC HEARING 
AUGUST 16, 2022 

 
ROLL CALL: 
 
Bruce Thomas Present 
Paul Hepner Present 
Leon Reed Present 
Rahem Mulatu Present 
Jeffrey Tompkins Present 
Prabodh Telang (Vice Chair) Present 
Anna Sparks (Chair) Present 
VACANT 
Christopher Russell Present 
 
Also attending were Erinn Rogowski and Collin Wahab of the City Development 
Department; Jessica Whitney, Senior Assistant City Attorney; and Everett Abegg and 
Desirae Lovato, Recording Secretaries. 
 
The meeting was called to order at 6:02 PM. 
 
APPROVAL OF AGENDA: 
 
MOTION WAS MADE BY MR. TOMPKINS AND SECONDED BY MR. HEPNER TO 
APPROVE THE AGENDA. MOTION PASSED UNANIMOUSLY.  
 
APPROVAL OF MINUTES: 
 
SPELLING CORRECTION RECOMMENDED ON THE FIRST PAGE OF THE MINUTES. 
MOTION WAS MADE BY MR. HEPNER AND SECONDED BY MR. THOMAS TO 
APPROVE THE AMENDED AUGUST 2, 2022 MEETING MINUTES. MOTION PASSED 
UNANIMOUSLY.   
 
NEW BUSINESS – PUBLIC HEARINGS: 
 
At this time, individuals wishing to provide testimony during the public hearings were 
sworn in by the Recording Secretary.  
 
PLDP202200239: Resolution to consider the approval of a Development Permit (DP)for 
the site plan and architectural elevations of a 1,746 square-foot, two-story addition, 
which includes an Accessory Dwelling Unit (ADU), on the property of an existing single-
family residence located at 2030 East 89th Avenue (Thornton B32 L28).  
 
The floor was opened at 6:06 PM 
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Mr. Wahab introduced Erinn Rogowski as the case presenter for the Thornton B32 L28 
case. Ms. Rogowski presented a staff report, slides and entered into the record City’s 
Exhibit A, the Affidavit of Posting and City’s Exhibit B, the Affidavit of Postings Legal 
Notice of Public Hearing published on the City’s official website and at City Hall, the 
Margaret W. Carpenter Recreation Center, the Thornton Active Adult Center and Trail 
Winds Recreation Center. City’s Exhibit C, public email comment that was provided to 
the Board prior to the Hearing. 
 
Mr. Hepner asked about the Deed Restriction, process and regulations. Ms. Rogowski 
stated that it restricts them from selling one of the units without the other on the 
property, adding that it limits them to only allow for one unit to be rented out.  
 
Mr. Telang referenced the site data table in the presentation and asked about the 
required building height in relation to the provided building height. Ms. Rogowski stated 
that it was the maximum height he was referencing.  
 
Ms. Mulatu referenced the emails that came in inquiring about the project prior to the 
Hearing and asked if responses were provided to them directly before the presentation. 
Ms. Rogowski confirmed that she followed up to all submitted comments prior to the 
meeting. 
 
Mr. Reed asked if the new addition is going to have a metal roof, would the existing 
building’s roof stay as shingles. Ms. Rogowski stated yes. Mr. Reed asked if that is 
allowed. Ms. Rogowski stated that the color of the roof materials were consistent with 
the existing structure and that the design criteria allows for different materials to be used 
for each roof and it meets the City Codes. 
 
Mr. Reed referenced an email comment that stated that one side of the proposed 
addition is within five feet of the applicant’s property line. Ms. Rogowski stated that the 
required minimum setback is five feet, and the property has met the requirement at 
seven and a half feet. Ms. Rogowski further stated the overhang of the roof extends 
past the foundation of the building on the site plan.  
 
Mr. Russell asked what the Short-Term Rental (STR) requirements were. Ms. Rogowski 
responded about the details. Mr. Russell asked if the license was required before 
construction. Ms. Rogowski stated an application is not required beforehand as part of 
the DP review and they could apply after development and clarified they can use the 
ADU for other purposes outside of a STR and therefore are allowed to construct the 
ADU if it is approved by the Board regardless of the use.  
 
Mr. Wahab clarified that the primary residence and ADU cannot both be STR and that 
the owner must reside in one of the dwellings.  
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Ms. Sparks stated she was confused how the project qualified as an ADU. Ms. 
Rogowski clarified that Single-Family Detached homes are only allowed one kitchen, so 
in order to add an additional kitchen, it would need to be established as an ADU and the 
application meets the minimum requirements needed to qualify as an ADU per the 
Code.  
 
Ms. Mulatu stated it is good to respond to resident concerns in layman terms so they 
can understand.  
 
Eddie Sandoval, 2030 East 89th Avenue, confirmed he had been sworn. Mr. Sandoval 
provided additional information regarding the purpose for the development.  
 
Lori Golden, 2040 East 89th Avenue, stated that she understands the applicant’s family 
is growing but she stated she is not happy with the addition to the top of the home as it 
impacts her privacy. She stated that there were no concerns with the first-floor addition. 
Ms. Golden suggested changes to the windows on the second level to address her 
concerns.  
 
Alejandro Guerrero, 2190 Oak Place, Thornton Colorado, he was sworn in at this time. 
Mr. Guerrero stated that he is attending to learn more about the process as he may 
want to make an addition to his property in the future. 
 
Jesus Cordova, 1400 9th Avenue, Longmont, Colorado, he was sworn in at this time. Mr. 
Cordova stated he is the architect for the project and wanted to address some of the 
concerns of the residents. He stated that they are willing to modify the windows on the 
second level so that they would not affect the privacy of the neighbor property.  
 
Ms. Rogowski clarified that the architect is Mr. Cordova.  
 
Ms. Whitney stated a condition can be placed on the Resolution that would allow for 
privacy modifications and to adjust plans accordingly after approval of the Resolution.  
 
Ms. Sparks stated that the testimony is out of order. Ms. Whitney clarified that it is not 
out of order as Mr. Cardova is not the applicant.  
 
Mr. Reed asked for clarification about the process for making a condition. Ms. Whitney 
stated that it would need to occur during amotion for approval.  
 
Ms. Mulatu asked where the Board was in the process. Ms. Sparks responded.  
 
Ms. Mulatu asked if the Board could go back to the image on the presentation that 
shows the windows and asked which windows would be adjusted. Ms. Whitney stated 
that she can direct the question to the applicant or the person providing testimony. Ms. 
Mulatu stated she would like to wait for the Applicant to respond.  
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Mr. Sandoval stated he would need to get with the architect to figure out what changes 
could be made.  
 
Ms. Sparks asked if the applicant knows which windows are being referenced that may 
impede privacy. Mr. Sandoval responded.  
 
Mr. Hepner referenced the two elevations in the presentation and asked if the applicant 
would be willing to make adjustments to the current windows.  
 
Mr. Wahab stated that the Board would need to be careful not to make specific changes 
to the structure and to keep the conditions as broad as possible to make sure that it can 
meet Code if they decide to make conditions on the approval. Mr. Wahab stated that the 
window change can be added as a condition and they will still need to meet 
requirements if the Board approves it that way.  
 
Mr. Tompkins asked about the height of the windows in the current plan. Mr. Wahab 
responded. 
 
Ms. Mulatu asked what the burden would be on making a condition on the Resolutions. 
Ms. Rogowski responded.  
 
Ms. Sparks stated that the conditions could be broad to allow for adjustments on good 
faith, but it is contingent on the language of the conditions.  
 
Mr. Reed asked what rental limitations are for STR. Ms. Rogowski and Ms. Whitney 
stated that it is less than 30 days to qualify as an STR, adding that it is not part of the 
approval from the Board.  
 
Mr. Telang asked whether a condition of approval would be a required amendment for 
them to complete the project. Mr. Hepner clarified.  
 
Staff recommended approval of the DP. 
 
The floor closed to further testimony at 6:47 P.M. 
 
MOTION WAS MADE BY MR. HEPNER AND SECONDED BY MR. THOMAS TO 
APPROVE WITH THE CONDITION OF APPROVAL TO TAKE INTO ACCOUNT THE 
PRIVACY OF THE NEIGHBORS AND TO ADJUST THE PLANS AS NECESSARY 
AFTER APPROVAL.  
 
Mr. Hepner stated that if the applicant is willing to accommodate their neighbors, he would 
support the project.  
 
Mr. Thomas stated that he supports the project but with the conditions hoping the neighbor 
is accommodated in the situation.  
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Mr. Russell agrees, adding that he supports the project and sees the importance of 
multigenerational living and accommodations and feels that developments for that purpose 
will be more prevalent to accommodate growing families in the economy.  
 
Mr. Tompkins stated he is split on the condition as it can be a slippery slope, and if the 
Board make conditions on this one, they may begin to do the same thing on each ADU 
that comes before the Board.  
 
Ms. Mulatu stated that she agreed with Mr. Tompkins but stated the Board can send them 
in good faith to make the changes recommended.  
 
MOTION PASSED 6-2. 
 
Public hearing closed at 7:09 p.m. 
 
OTHER MATTERS: 
 
Mr. Wahab stated that there is a case for the September 6, 2022 meeting.  
 
Ms. Sparks stated that the Board could have frequently asked questions posted on the 
City’s website that are typical things that come up during hearings that are outside of the 
Board’s purview. Mr. Wahab responded and added that the members can also direct them 
to City Staff and they can communicate with them after the meeting.  
 
Ms. Mulatu asked for clarification on who the City Staff is. Mr. Wahab responded.  
 
Mr. Telang asked for further clarification and added that it would be nice to have a 
document or a link that clarifies what falls into the purview to save them time to attend the 
meeting or highlight what does not. Mr. Telang agreed and is requesting a FAQ for 
residents.  
 
Mr. Hepner stated that he will not be in attendance at the September 6, 2022 meeting as 
he will be on vacation.  
 
Ms. Sparks asked that ADUs be added to the agenda for the next Study Session as they 
are becoming more prevalent.  Mr. Wahab responded.  
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THE MEETING WAS ADJOURNED AT 7:15 PM. 
 
 

DEVELOPMENT PERMITS AND 
APPEALS BOARD OF THE  
CITY OF THORNTON, COLORADO 
 
      

        
Anna Sparks, Chairperson 

 
 
ATTEST: 
 
  
Recording Secretary 
 
F:\dpabmin-form.doc 
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CITY OF THORNTON  
DEVELOPMENT PERMITS AND APPEALS BOARD 

PUBLIC HEARING 
OPENING REMARKS 

 
 

1. I would like to present Application Number PLV202200859 for a variance from the 
prescribed fence height for property located at 924 and 934 E. 128th Court, Block 3 Lots 3 and 
4, requested by the Applicant Anthony Ciervo on behalf of the Owners Bobby & Gloria Trujillo 
and Anthony Ciervo and Katelyn Roy. 

 
2. Call the Public Hearing to Order: 
 

This public hearing is hereby called to order. I, Anna Sparks, am the Chairperson of the 
Development Permits and Appeals Board ("the Board") of the City of Thornton ("City").  I will be 
presiding over this hearing. 
 
3. Opening Comments of Chairperson: 
 

This public hearing is being held pursuant to Section 18-34 of the Thornton City Code 
(“Code”) for the purpose of receiving testimony and evidence concerning a request for a 
variance of the Development Code, as noted in the Applicant’s application, dated May 30, 2022, 
and June 9, 2022, by Anthony Ciervo.   

 
Requests for a variance to the Development Code requires that the Board apply the 

standards set forth in 18-34(c)(1) and find that all the factors set forth in 18-34(c)(2) have been 
satisfied. Appeals from decisions of the Board to City Council can be made pursuant to Section 
18-34(f) of the Thornton City Code by filing a written request with the Director within ten days 
following the action of the Board. 

 
The hearing procedure will be governed by applicable provisions of the Board’s By-Laws 

and Robert's Rules of Order.  Colorado Rules of Evidence will not be strictly adhered to but will 
be used as a guide for presentation of evidence. The Applicant has the burden of satisfying the 
Board that granting the application for a variance is appropriate by a preponderance of the 
evidence.  The Applicant will have the opportunity to present testimonial evidence, documentary 
evidence and has the right to cross-examine any City employee or witnesses testifying in 
opposition to the application. 

 
Is the City prepared to proceed? 
 
Is the Applicant prepared to proceed? 
 

SWEARING IN OF ALL PERSONS PRESENT WHO WISH TO TESTIFY ON AN 
AGENDA ITEM  

 
4. Call on Staff 
 

 Have Current Planning Manager or designee present the case. 
 
 After staff presentation, ask Board members if they have questions (Chairperson 

can ask questions just like Board members). 
 
5. Applicant 
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 Call on Applicant to make a presentation to the Board and have staff swear in 

Applicant and any witnesses. 
 

 After Applicant’s presentation, ask Board members if they have questions 
(Chairperson can ask questions just like Board members). 

 
 Ask City Attorney if there are any questions of the Applicant. 

 
 Ask Board members if there are any further questions based on the City 

Attorney’s questioning of the Applicant. 
 

 Ask Applicant if they have any witnesses to make a presentation to the Board. 
 

 After a witness testifies, ask Board members if they have questions (Chairperson 
can ask questions just like Board members). 

 
 Ask City Attorney if there are any questions of the Applicant’s witnesses. 

 
 Ask Board members if there are any further questions based on the City 

Attorney’s questioning of Applicant’s witness. 
 
Each of Applicant’s witnesses are to be allowed to testify in the above manner 
unless the Applicant’s witness represents a group of persons whose testimony is 
similar, in which case, a representative of these persons may testify for the group. 

 
6. Other person(s) interested in the application, remember there may be more than one 

person interested. 
 

 Ask staff to identify any interested person who wishes to testify, then call on each 
interested persons to make a presentation to the Board. 

 
 Ask Board members if they have questions (Chairperson can ask questions just 

like Board members). 
 

 Ask the City Attorney if there are any questions of the interested person. 
 

 Ask Board members if there are any further questions based on Applicant’s or 
the City Attorney’s questioning of the opponents. 

 
 Call on any other persons who are interested in the application and follow the 

same procedure for questions as listed above. 
 

Each opponent may testify in the above manner unless the interested person 
represents a group of persons whose testimony is similar, in which case, a 
representative of these persons may testify for the group. 

 
7. Call on staff to check the sign in sheet to determine if  any other persons have 

signed up to testify, follow same procedure . 
 
8. Rebuttal Evidence 
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 Ask Applicant if there is any rebuttal evidence – if so, same procedure as 

Applicant’s first presentation. 
 

 Ask Staff if there is any rebuttal evidence – if so, same procedure as Staff’s first 
presentation. 

 
9. Staff Recommendation 
 

Staff recommendation as applicable should be requested by the Board. 
 
10. After each case has evidence presented as outlined above, CLOSE the floor for 

further testimony.  The case will then be ready for a motion, either to approve or 
deny and once a motion has been made and a second announced (chair needs to 
state who made the motion and seconded the motion) discussion on the motion 
should be encouraged.  After discussion, call for a vote on the motion.  Amendments 
to the motion can be made and voted on during discussion. 

 
11. After the last public hearing, CLOSE the public hearing portion of the Agenda and 

move on to next Agenda item.  
 
 
 



City of Thornton 
City Development Department 

Staff Report to the Development Permits and Appeals Board 
Hearing Date: September 6, 2022 

 
Title: Hunters Glen Lakeshore Patios, Block 3, Lots 3 and 4 – Variance to allow 

an eight-foot fence along the rear property line of the residences located at 
924 and 934 East 128th Court in the Planned Development (PD) zoning 
district.  

 
File: PLV202200859 
 
Prepared by:  Kira Stoller, AICP - Senior Planner 
 
Location(s):   924 East 128th Court  

934 East 128th Court  
 

Applicant/Representative:   Anthony Ciervo 
 
Property Owners:   Bobby and Gloria Trujillo (924 East 128th Court)  

Anthony Ciervo and Katelyn Roy (934 East 128th Court) 
 
This report is based on the following documentation on file with the City Development 
Department: 
 
1. Application (May 30, 2022 and June 9, 2022) 
2. Variance Request Letter (June 6, 2022) 
3. Plans & Maps (June 6, 2022) 
4. Site Photos (June 6, 2022) 
 
REQUEST SUMMARY: 
 
This is a request for a Variance to the height of a proposed fence to be installed in the 
rear yard of the residences located at 924 and 934 East 128th Court. Due to the 
surrounding topography, the Applicant is requesting a Variance to the Development 
Code (Code) regulations that prescribe the maximum height permitted for a fence on a 
residential property. While the Code limits the maximum fence height to six feet, the 
Applicant wishes to construct an eight-foot fence on the southeast side of the 
properties, in order to provide increased screening from the neighboring arterial 
roadway of East 128th Avenue. Attachment 3 outlines the request in greater detail. 
 
CODE REQUIREMENTS: 
 
The properties in question are located within the Hunters Glen PD, which established a 
unique set of zoning regulations pertaining to allowed uses and development standards. 
However, the PD does not speak to fencing requirements and therefore, the 
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corresponding regulations of Section 18-565 of the Code apply to the site. Specifically, 
Section 18-565(a)(3) states that fence height may not exceed six feet above grade, 
except along an arterial street, in which case a fence may be up to eight feet above 
grade. 
 
SURROUNDING ZONING AND LAND USE(S): 

 
Subject property: Zoned PD, residential 
North:   Zoned PD, residential 
East:   Zoned Parks/Open Space (POS), city park 
South:  Zoned PD, warehouse 
West:   Zoned PD, residential 
 
PROPERTY HISTORY: 
 

 The subject site was annexed into the City of Thornton on March 21, 1971, by 
Ordinance No. 403. 

 City Council approved the original Hunters Glen Overall Development Plan 
(ODP) and Planned Unit Development (PUD) on February 28, 1983, by 
Ordinance No. 1213. 

 The first amendment to the ODP/PUD was approved on June 9, 1986, by 
Resolution No. 86-162. 

 The subject site was categorically rezoned to from PUD to PD as part of the 
Citywide rezoning on January 24, 1993, by Ordinance No. 2230.  

 The second amendment to the ODP/PD was approved on March 29, 1993, by 
Ordinance No. 2243. 

 The third amendment to the ODP/PD was approved on October 11, 1993, by 
Ordinance No. 2288. 

 The fourth amendment to the ODP/PD was approved May 23, 1994, by 
Ordinance No. 2324. 

 The Lakeshore Patios at Hunters Glen Subdivision was recorded on April 14, 
1995, at Reception No. 1995030066306. 

 Both of the existing homes were built in 1997.  
 
EXISTING CONDITIONS: 
 
The subject properties consist of two residential lots, each of which contain an existing 
single-family home whose rear yards face East 128th Avenue to the south. The property 
at 924 East 128th Court is a 7,296 square-foot lot directly north of East 128th Avenue, 
which is designated as an arterial street. The property at 934 East 128th Court is 8,141 
square feet in size and is situated to the northeast of 924 East 128th Court. The 
southernmost point of this lot is approximately fifteen feet north of the ROW boundary 
for East 128th Avenue. Due to the separation from the ROW, a portion of the site is not 
considered to be directly adjacent to the arterial roadway, making it ineligible to install 
an eight-foot fence by right. 
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The area between the rear property line of the site and the East 128th Avenue ROW is 
part of a city owned parcel which contains one of the entrances and parking lots for 
Hunters Glen Park. While the area directly adjacent to the site is landscaped, it also 
features a considerable slope, with the higher elevation being situated near the street. 
The grade decreases up to six feet from the ROW to the rear property line of the site. 
 
The subdivision in which both properties are located contains an existing eight-foot 
perimeter fence along East 128th Avenue. About 80% of the rear property line of 924 
East 128th Court includes this fencing. The remainder of the rear property line has a six-
foot cedar privacy fence, which tapers down to meet a three-foot split rail fence along 
the rear property line of 934 East 128th Court. The split rail fence runs the full length of 
the rear property line and continues to the neighboring site (945 East 128th Court) to the 
north. 
 
PROPOSAL: 
 
While it would be an option to continue the existing six-foot cedar privacy along the rear 
lot line of 934 East 128th Court, this property would not attain the same level of 
screening as the neighboring properties due to the existing topography between the 
rear lot line and the adjacent ROW. Therefore, the Applicant is requesting to install an 
eight-foot cedar privacy fence. The fence would begin where the existing subdivision 
perimeter fence ends and would run approximately twenty feet on the southeast side of 
the property at 924 East 128th Court. It would then continue along the entire rear lot line 
of 934 East 128th Court and would taper down to meet the three-foot split rail fence on 
the property at 945 East 128th Court. The Applicant would also stain the cedar fence 
gray in order to align with the color of the subdivision perimeter fence. 
 
EVALUATION CRITERIA: 

 

Standards listed in Section 18-34(c) of the Code are used in hearing a Variance 
request. 
 
The Applicant’s response to Code requirements is attached hereto as Attachment 3. 
Staff’s interpretation of the Code requirements are below. 
 
1. The Board shall not grant a Variance to the Code which: 
 

a. Permits a land use not allowed in the zoning district in which the 
property is located; 

 
Staff Comment: The variance request pertains to a development standard, 
rather than a land use. The current use of the subject site is single-family 
residential, which is permitted by the PD zoning and is not proposed to 
change. 
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b. Is in the public right-of-way or on public property; 
  
Staff Comment: The request is directly adjacent to a city owned property but is 
not in the public ROW or on public property. 
 
c. Alters any definition of the Development Code; 
  
Staff Comment: The request does not alter any definition of the Code. 

  
d. Is other than the minimum variance that will afford relief with the least 

modification possible to the requirements of the Development Code; 
 
Staff Comment: It may be feasible for the Applicant to obtain additional 
screening relief with a fence that is over six feet in height, but which is less 
than eight feet tall. However, because fences along arterial roadways are 
already permitted to be up to eight feet in height and the subject site is in 
essence adjacent to such a roadway, staff feels that the request is reasonable 
and aligns with the intent of the Code. 
  
e. Is based on physical conditions or circumstances of the property so 

general or recurring in nature as to reasonably make practicable the 
formulation of a general regulation to be adopted as an amendment to 
the Development Code; or 

  
Staff Comment: The condition generating the request for the variance is the 
specific topography directly adjacent to the subject site. This circumstance is 
unique and not generally reoccurring throughout the City of Thornton. 
 
f. Is based exclusively on findings of personal or financial hardship. 
 
Staff Comment: While the Applicant’s desire to have greater privacy within 
their backyard constitutes a personal hardship, the predominate factor 
triggering the request for the variance is the considerable grade change 
directly adjacent to the property. The variance application does not involve a 
financial hardship. 
 

2. In order to grant a variance to the Code, the board shall find that all the 
following have been satisfied: 

 
a. There are unique physical circumstances or conditions such as 

irregularity, narrowness or shallowness of the lot, or exceptional 
topographical or other physical condition particular to the affected 
property; 
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Staff Comment: There are exceptional topographical conditions affecting the 
subject site. Although the grade change is largely on the neighboring city 
owned property, this off-site circumstance does not have the same impact on 
other nearby lots. Therefore, the Applicant’s property is uniquely positioned, and 
the corresponding variance is defensible.  

 
b. Because of these unique physical circumstances or conditions, the 

property cannot be reasonably developed or used in compliance with 
the provisions of the Development Code; 

 
Staff Comment: The subject property has already been developed for 25 
years, but its use has become somewhat constrained over time due to the 
noise impacts from traffic on the neighboring arterial roadway and at the 
Amazon facility on the other side of East 128th Avenue. Section 18-565(d) of 
the Code allows the City to require the installation of perimeter fencing along 
arterial roadways to help reduce traffic noise and fences in such locations are 
permitted to be up to eight feet in height. The construction of such fencing is 
typically the responsibility of the developer, but because the Applicant’s 
property is not directly adjacent to an arterial street, the perimeter fence 
installation stopped short of their lot. However, allowing the Applicant to 
continue an eight-foot fence along the rear property line would provide for a 
more reasonable use of the site, based on the increased noise and traffic in 
the area. 

 
c. Due to such unique physical circumstances or conditions, the strict 

application of the Development Code would create a demonstrated 
hardship; 

 
Staff Comment: Strict application of the Code would create a demonstrated 
hardship for the Applicant as they would not be able to adequately screen their 
backyard from the neighboring arterial street, as well as from the parking lot to 
Hunters Glen Park. This would result in having to deal with continued noise 
impacts and the glare of vehicle headlights. 

 
d. The demonstrable hardship is not self-imposed; 

  
Staff Comment: The demonstrable hardship is largely due to existing 
topographical conditions and is not self-imposed. 

  
e. The variance if granted will not adversely affect the proposed 

development or use of adjacent property or the neighborhood; 
  

Staff Comment: The variance, if granted, will not adversely affect the use of 
adjacent properties or the overall neighborhood. Instead, it would merely result 
in a visual change to the subject site. 
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f. The variance if granted will not change the character of the zoning 
district in which the property is located; 

 
Staff Comment: The variance, if granted, will not change the character of the 
zoning district.  

 
g. The variance if granted is in keeping with the intent of the Development 

Code; and 
 

Staff Comment: Fences are meant to provide a physical barrier, enclosure, or 
boundary. The intent of Section 18-565 of the Code is to ensure that fencing is 
constructed in a safe and uniform manner, which is also  aesthetically pleasing 
to adjacent properties. The Code also allows for enhanced screening along 
arterial roadways. Staff believes that the installation of an eight-foot fence 
along the rear property line of the subject site would be consistent with the 
character of the neighborhood and would provide a more effective physical 
barrier to mitigate the negative impacts that the Applicant is currently 
experiencing. 
 
h. The variance if granted will not adversely affect the health, safety or 

welfare of the citizens of the city. 
 

Staff Comment: The variance, if granted, will not affect the health, safety, or 
welfare of the citizens of the city.  
  

As a further guide to the Boards decisions, Section 18-34(c) states that, 
“[c]onvenience, profit or caprice shall not constitute undue hardship” and permits the 
Board to impose reasonable conditions and amend the variance from what the 
Applicant has requested. 

 
Staff has concluded that the Applicant has met the standards and criteria stated in 
Section 18-34(c). 
 
PUBLIC NOTICE: 
 
A public notice of the hearing was advertised at the Margaret W. Carpenter Recreation 
Center, Thornton Active Adult Center, City Hall, Trail Winds Recreation Center on 
August 18, 2022, and on the City’s website on August 18, 2022. All property owners 
within at least 300 feet of this site were sent notice of the public hearing ten days prior 
to September 6, 2022. Notification of the Development Permits and Appeals Board 
hearing was posted on the property for ten days prior to the September 6, 2022, public 
hearing. 
 
ACTIONS AND OPTIONS OF THE DEVELOPMENT PERMITS AND APPEALS 
BOARD:   
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The variance request as outlined in the public hearing is acted on by the Board. 
 
If the Board grants approval of this variance, the Applicant will be permitted to install an 
eight-foot fence in the rear yard. A building permit must be approved prior to 
constructing the fence so that the City has a record of the installation. 
  
If the Board denies the appeal, the Applicant will not be able to install an eight-foot 
fence in the rear yard and would be limited to a fence height of six feet instead. 
 
RECOMMENDATION:   
 
Staff recommends APPROVAL of PLV202200859, based upon the above facts and 
findings and the existing conditions of the lot. 
 
ATTACHMENTS:   
 
Attachment 1: Vicinity Map  
Attachment 2: Affidavits of Posting and Public Hearing Notices 
Attachment 3: Applicant Cover Letter with Exhibits 
Attachment 4: Site Photos 
 
 
 
 
_______________________ 
Kira Stoller, Senior Planner 
 
  (WC)    (CW)  
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NOTICE OF PUBLIC HEARING 
 PLV202200859 
 
The Development Permits and Appeals Board of the City of Thornton will conduct a public hearing 
concerning the review of a variance to allow an eight-foot fence in the rear yard of the residences 
located at 924 and 934 E 128th Court (Lots 3 and 4, Block 3, Lakeshore Patios at Hunters Glen). 

The subject properties are generally located north of E 128th Avenue and east of Emerson Street. 

This hearing will be held on September 6, 2022, at 6 p.m., at Thornton City Hall in the Council 
Chambers, 9500 Civic Center Drive, Thornton, Colorado. 
 
The meeting will also be available using Zoom Meetings.  There are two ways to attend virtually:  
 

1. Use the following link to access the meeting: 
 https://thorntonco.zoom.us/j/82511686436 

 
2.  Call in with a landline or cellular device at 1-346-248-7799 and follow the prompt. The  

 meeting ID number is 825 1168 6436. 
 
The Development Permits and Appeals Board agenda is on the City of Thornton website at 
www.ThorntonCo.gov. 
 
A copy of the Development Code (Chapter 18 of the Code of the City of Thornton) and the Zoning 
Map are available to be viewed on the website at www.ThorntonCO.gov. 
 
All interested parties are invited to attend the public hearing or present their views by providing 
written comments in advance of the public hearing. Written comments sent via email must be 
received at CityDevelopment@ThorntonCO.gov prior to 4:00 pm MDT/MST on the day of the 
public hearing. Written comments sent via mail to Thornton City Hall, City Development 
Department, 9500 Civic Center Drive, Thornton, CO 80229 must be received at City Hall prior to 
5:00 pm MDT/MST on the Friday preceding the public hearing. If you have any questions 
concerning this matter, please contact the City Development Department at 303-538-7295. 
 
Qualified individuals with a disability may contact Thornton’s ADA Coordinator to request and 
arrange for accommodations.  Requests for accommodation should be made as far in advance 
as possible, but preferably no less than five business days prior to the date needed. Please 
contact Thornton’s ADA Coordinator via telephone 303-538-7334 or email 
adacoordinator@thorntonCO.gov. 
 
If you have any questions regarding attending the Zoom Meeting, please email 
CityDevelopment@ThorntonCO.gov prior to 4 p.m. on September 6, 2022. 
 
       DEVELOPMENT PERMITS AND   
       APPEALS BOARD OF THE  
       CITY OF THORNTON, COLORADO        
     
       ______________________________ 
       Anna Sparks, Chairperson 
 
ATTEST:  Kristen N. Rosenbaum, City Clerk 
APPROVED AS TO FORM: Tami Yellico, City Attorney 
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Thornton City Hall City Development Department 
9500 Civic Center Drive Current Planning Division 
Thornton, CO 80229-4326 PH 303-538-7295 
www.ThorntonCO.gov FAX 303-538-7373 
 
August 22, 2022 
 
RE:  NOTICE OF PUBLIC HEARING – PLV202200859 
 
Property Owner: 
 
The City of Thornton Development Permits and Appeals Board (DPAB) will conduct a public 
hearing concerning the review of a variance request to allow an eight-foot fence in the rear 
yard of the residences located at 924 and 934 E 128th Court (Lots 3 and 4, Block 3, Lakeshore 
Patios at Hunters Glen). 

Per Thornton City Code, you are receiving this notice because you own property within 300 
feet of the subject properties located at 924 and 934 E 128th Court. 

This public hearing will be held on September 6, 2022, at 6 p.m., at Thornton City Hall in the 
Council Chambers, 9500 Civic Center Drive, Thornton, Colorado. 
The meeting will also be available using Zoom Meetings. There are two ways to attend virtually:  
 

1. Use the following link to access the meeting:  
https://thorntonco.zoom.us/j/82511686436 

 
2.  Call in with a landline or cellular device at 1-346-248-7799 and follow the prompt. 

The meeting ID number is 825 1168 6436. 
 
The Development Permits and Appeals Board agenda is on the city of Thornton website at 
www.ThorntonCO.gov. 
All interested parties are invited to attend the public hearing or present their views by providing 
written comments in advance of the public hearing. Written comments sent via email must be 
received at CityDevelopment@ThorntonCO.gov prior to 4 p.m. MDT/MST on the day of the 
public hearing. Written comments sent via mail to Thornton City Hall, City Development 
Department, 9500 Civic Center Drive, Thornton, CO 80229 must be received prior to 5 p.m. 
MDT/MST on the Friday preceding the public hearing. 
If you have any questions concerning this matter, please contact the City Development 
Department at CityDevelopment@ThorntonCO.gov or leave a voicemail at 303-538-7295. 
If you have any questions regarding attending the Zoom Meeting, please email 
CityDevelopment@ThorntonCO.gov prior to 4 p.m. on September 6, 2022. 
Qualified individuals with a disability may contact Thornton’s ADA Coordinator to request 
and arrange for accommodations. Requests for accommodation should be made as far in 
advance as possible, but preferably no less than five business days prior to the date needed. 
Please contact Thornton’s ADA Coordinator via telephone 303-538-7334 or email 
adacoordinator@ThorntonCO.gov. 
Sincerely, 

 
Kira Stoller, AICP 
Senior Planner 
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Ayuntamiento de Thornton Departamento de Desarrollo Urbano 
9500 Civic Center Drive División de Planificación Presente 
Thornton, CO 80229 TEL 303-538-7295 
www.ThorntonCO.gov FAX 303-538-7373 
 

22 de agosto de 2022 
 
ASUNTO:  AVISO DE AUDIENCIA PÚBLICA PLDP202101252 
 
Propietario del inmueble: 
 
La Junta de Apelaciones y Permisos de Desarrollo de la Ciudad de Thornton (DPAB, por sus 
siglas en inglés) llevará a cabo una audiencia pública sobre la revisión de una solicitud de 
variación para permitir una cerca de ocho pies en el patio trasero de las residencias ubicadas 
en 924 y 934 E 128th Court (Lotes 3 y 4, Bloque 3, Lakeshore Patios en Hunters Glen). 
 
De acuerdo con el Código de la ciudad de Thornton, usted es propietario de un inmueble que 
está a dentro de los 300 pies de las propiedades en cuestión ubicadas en 924 y 934 E 128th 
Court. 
 
La audiencia publica se celebrará para el 6 de septiembre de 2022 a las 6 p.m. en el 
Ayuntamiento de Thornton, en la Cámara del Concejo, 9500 Civic Center Drive, Thornton, 
Colorado. La reunión también estará disponible usando Zoom Meetings. Hay dos maneras de 
asistir de manera virtual: 
 

1. Use el siguiente enlace para acceder a la reunión: 
https://thorntonco.zoom.us/j/82511686436  

 
2. Llame desde un teléfono fijo o celular al 1-346-248-7799 y siga las indicaciones. El número 

de identificación de la reunión es 825 1168 6436. 
 
La orden del día de la reunión se encuentra en el sitio web de la Ciudad de Thornton ubicado en 
www.ThorntonCO.gov. 
Cualquier persona puede presentarse a la audiencia pública o puede comunicar los asuntos de su 
interés por escrito a la Junta de Permisos y Apelaciones de Desarrollo. Los comentarios escritos y 
enviados por correo electrónico deben recibirse antes de las 4 p.m. del día de la audiencia pública. 
Los comentarios pueden enviarse a CityDevelopment@ThorntonCO.gov. Los comentarios escritos 
y enviados por correo regular se pueden mandar al Ayuntamiento de Thornton, Departamento de 
Desarrollo de la Ciudad, 9500 Civic Center Drive, Thornton, CO 80229 y deben recibirse antes de 
las 5 p.m. MDT/MST del viernes anterior a la audiencia pública.  
Si tiene alguna inquietud con respecto a este asunto, favor de llamar al Departamento de Desarrollo 
Urbano al 303-538-7295. 
Si tiene alguna pregunta con respecto sobre la asistencia a la reunión de Zoom, favor de enviar un 
correo electrónico a CityDevelopment@ThorntonCO.gov antes de las 4 p.m. el 6 de septiembre 
de 2022. 
Las personas con discapacidades pueden llamar al coordinador de ADA de Thornton para solicitar 
y organizar adaptaciones. Las solicitudes de adaptaciones deben hacerse con la mayor 
anticipación posible, y de preferencia por lo menos cinco días hábiles antes de la fecha en que se 
requieran. Llame al coordinador de ADA de Thornton al teléfono 303-538-7334 o envíe un correo 
electrónico a adacoordinator@ThorntonCO.gov. 
Atentamente,  

 
Kira Stoller, AICP 
Planificadora Senior 
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Site viewed from the east 
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Site viewed from the south 
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Site viewed from the northeast 
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INTRODUCED BY:    
NO:  PLV202200859  
 
 

R E S O L U T I O N 
 
A RESOLUTION OF THE CITY OF THORNTON DEVELOPMENT PERMITS AND 
APPEALS BOARD (“BOARD”) APPROVING A REQUEST FOR A VARIANCE TO 
ALLOW FOR THE INSTALLATION OF AN EIGHT FOOT FENCE IN THE REAR YARD 
AT THE SINGLE-FAMILY RESIDENTIAL PROPERTIES LOCATED AT 924 AND 934 
EAST 128TH COURT. 
 
 WHEREAS, Anthony Ciervo  (“Applicant”) is requesting that the Board consider a 
variance for the installation of an eight-foot fence in the rear yard of the residences at 924 
and 934 East 128th Court which deviates from what Chapter 18 of the Thornton City Code 
(the “Development Code”) allows; and 
 
 WHEREAS, the Applicant has filed, and the City of Thornton’s (“City”) City 
Development Department has accepted an application requesting such variance and the 
matter is set for public hearing on September 6, 2022, before the Board; and 
 
 WHEREAS, the Applicant and the City have complied with all of the procedural 
requirements and the legal posting, as required by the Thornton City Charter and the 
Development Code, in connection with the public hearing; and 
 
 WHEREAS, all the exhibits submitted in connection with the application, including 
all the documents submitted as required by the application, were complete and shall be 
considered as a part of the public record; and 
 
 WHEREAS, the Board, having heard the testimony of the Applicant, having 
received the evidence in connection with the application, having heard statements and 
recommendations of the City’s professional staff, and based upon these statements and 
the record before the Board at the public hearing concerning the application, makes the 
following findings, conclusions, and order. 
 

FINDINGS 
 
1. The Board finds that, based on the application submitted, it has jurisdiction over 

the subject matter of this action and is thereby authorized to hear the case. 
 
2. The Board finds that the application for a variance has been submitted in 

compliance with Development Code authorizing the Board to hear the matter. 
 
3. The Board has heard all of the testimony, received all the exhibits admitted, heard 

oral arguments, and has considered the case presented. 
 



 
 

2 

4. As required by Section 18-34(c)(2), the Board finds all the following criteria have 
been met: 

 
a. There are unique physical circumstances or conditions such as irregularity, 

narrowness or shallowness of the lot, or exceptional topographical or other 
physical condition particular to the affected property;  
 
1) The Board finds that there are exceptional topographical conditions 

affecting the subject site. 
 

b. Because of these unique physical circumstances or conditions, the property 
cannot be reasonably developed or used in compliance with the provisions 
of the Development Code; 
 
1) The Board finds that the use of the subject property has become 

constrained overtime due to increased traffic in the area and 
allowing the Applicant to install an eight-foot fence along the rear 
property line would provide for a more reasonable use of the site. 

 
c. Due to such unique physical circumstances or conditions, the strict 

application of the Development Code would create a demonstrated 
hardship;  
 
1) The Board finds that strict application of the Development Code 

would create a demonstrated hardship for the Applicant as they 
would not be able to adequately screen their backyard from the glare 
of vehicle headlights and traffic noise. 

 
d. The demonstrable hardship is not self-imposed; 

 
1) The Board finds that the demonstrable hardship is due to existing 

topographical conditions and is not self-imposed. 
 

e. The variance if granted will not adversely affect the proposed development 
or use of adjacent property or the neighborhood;  
 
1) The Board finds that the variance, if granted, will not adversely affect 

the use of adjacent properties or the overall neighborhood. 
 

f. The variance if granted will not change the character of the zoning district in 
which the property is located;  
 
1) The Board finds that the variance, if granted, will not change the 

character of the zoning district.  
 

g. The variance if granted is in keeping with the intent of the Development 
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Code; and 
 
1) The Board finds that the variance, if granted, aligns with the intent of 

Section 18-565 of the Development Code, which is to ensure that 
fencing is constructed in a safe and uniform manner, that is 
aesthetically pleasing to adjacent properties, while also allowing for 
enhanced screening along arterial roadways.  
 

h. The variance if granted will not adversely affect the health, safety, or 
welfare of the citizens of the City. 
 
1) The Boards finds that the variance if granted would not adversely 

affect the health, safety, or welfare of the citizens of the City. 
 

CONCLUSIONS 
 

5. The Board concludes that the limitations contained in Section 18-34(c)(1) of the 
Development Code do not apply and each requirement of Section 18-34(c)(2) has 
been met, as outlined in paragraph four (4), based on the testimony and evidence 
presented for the variance to the satisfaction of the Board. 

 
 NOW, THEREFORE, BE IT RESOLVED THAT THE DEVELOPMENT 
PERMITS AND APPEALS BOARD OF THE CITY OF THORNTON, COLORADO 
HEREBY ORDERS AS FOLLOWS: 

 
That the applicant’s request for a variance to install an eight-foot fence in the rear 
yard is hereby APPROVED with the following conditions: 
 

1) The fence will be constructed of cedar and will be stained gray to 
align with the color of the existing subdivision perimeter fence.  
 

2) The fence height will taper down to meet the three-foot split rail fence 
on the property at 945 East 128th Court. 
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 PASSED AND ADOPTED at a regular meeting of the Development Permits and 
Appeals Board of the City of Thornton, Colorado, this 6th day of September 2022. 
 
 
     DEVELOPMENT PERMITS AND APPEALS BOARD 
     OF THE CITY OF THORNTON, COLORADO 
 
 
     __________________________________ 

    Anna Sparks, Chairperson 
 
 
ATTEST: 
 
 
    
Secretary 
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