C.D. No. 2016-148

ORDINANCE NO.: 3400
INTRODUCED BY: Nizam

AN ORDINANCE ENACTING SECTIONS 18-213 AND 18-331 OF THE THORNTON
CITY CODE PERTAINING TO MARIJUANA STORES AND MARIJUANA TESTING
FACILITIES; AMENDING SECTIONS 18-160 AND 18-596 TO ESTABLISH ZONING
DISTRICT AND PARKING REQUIREMENTS FOR THOSE USES; AMENDING
SECTIONS 18-153 AND 18-154 TO CLARIFY THE PROHIBITION ON OTHER
MARIJUANA AND MEDICAL MARIJUANA LAND USES; AND AMENDING SECTION
18-901 TO RELOCATE AND UPDATE DEFINITIONS RELATED TO MARIJUANA
USES.

WHEREAS, the City of Thornton (“City”) is a home-rule municipality organized and
existing under the provisions of Colorado Constitution Article XX; and

WHEREAS, pursuant to the Constitution, and as further authorized by State
statutes, including, but not limited to C.R.S. Section 31-15-401, the City has broad
authority to exercise its police powers to promote and protect the health, safety, and
welfare of the community and its residents; and

WHEREAS, such police powers include the power to regulate the nature and type
of businesses allowed within such community; and

WHEREAS, the voters of Colorado approved Amendments 20 and 64, codified in
Sections 14 and 16 of Article 18 of the Colorado Constitution, and which authorize the
personal and medical use of marijuana; and

WHEREAS, the Colorado Medical Marijuana Code in C.R.S. Sections 12-43.3-
101 et seq. and the Colorado Retail Marijuana Code in C.R.S. Sections 12.43.4-101 et
seqg. provide for the state and local licensing of medical marijuana centers, optional
premises cultivation operations, medical marijuana-infused products manufacturing,
medical marijuana testing facilities, retail marijuana cultivation facilities, retail marijuana
products manufacturing facilities, retail marijuana stores, and retail marijuana testing
facilities; and

WHEREAS, Sections 18-153 and 18-154 of the City’'s Development Code currently
prohibit all medical marijuana and retail marijuana land uses; and

WHEREAS, the City recognizes the desire of the Colorado voters, by their approval
of Amendments 20 and 64, to engage in the purchase and use of marijuana; and

WHEREAS, the City recognizes the need for facilities that can analyze and certify
the safety and potency of marijuana; and

WHEREAS, Development Code amendments are necessary to allow marijuana
stores and marijuana testing facilities in Thornton; and
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WHEREAS, the City finds these Code amendments are necessary to promote the

public health, safety and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF THORNTON, COLORADO, AS FOLLOWS:

1.

Section 18-153 of the Thornton City Code is hereby amended by the deletion of
the words stricken and the addition of the words double-underlined to read as
follows:

Sec. 18-153. - Medical marijuana prohibited uses.

(@)  Purpose and intent. The purpose of this section is to prohibit certain land
uses related to medical marijuana in the city. The city council has carefully
considered Article XVIIlI, Section 14 of the Colorado Constitution, the
Colorado Medical Marijuana Code, and the secondary effects of medical
marijuana establishments on the health, safety and welfare of the city and
its residents in_determining the prohibitions included in this section.and

os.the tallcnine findl finertic :
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(8Y—PRrimary—caregiver—shall-have—the—same—meaning—as—defined—in

(89— Medical-use-shall- have the same-meaning-as-defined-in-Section-14

of-Article-XAUH-of the- Colorade-Constitution-

te}(b) Prohibition.

(1)

(@)

)

(4)

Medical marijuana establishments—optional premises cultivation
operations, medical marijuana-infused products manufacturers,
medical marijuana use facilities and any other land use involving
the growth, use or processing of medical marijuana are prohibited

uses in all zoning districts.

No person shall use a property to grow, display,—purchase—-use or
process medical marijuana, with or without remuneration, except as

authorized in_subsection (c) below and in Division 2 of Article VIII of
Chapter 38 of the code.

No main, accessory, or temporary land use shall be permitted that

involves the—sale; growth, display—purchase—use, delivery—or
processing of medical marijuana.

No accessory or temporary land use shall be permitted that

involves the sale, display, purchase or delivery of medical
marijuana.

{4)(5) It shall be unlawful for any person to operate, cause to be operated,

or permit to be operated any kind of land use, medical-marijyana
establishment—whether or not for profit, and regardless of

organizational or ownership structure, a primary or significant
purpose or characteristic of which is permitting or facilitating on-
premises consumption or preparation of medical marijuana or
medical marijuana products or on-premises cultivation or
processing of medical marijuana.

{eh)(c) Patients and primary caregivers. Patients and primary caregivers may
grow medical marijuana only at their primary residence and in accordance
with Section 14 of Article XVIII of the Colorado Constitution, &-R-S-5§-25-
1-6-106-as-amendedthe Colorado Medical Marijuana Code; and any rules

or regulations promulgated thereunder, and by the regulations contained
in Division 2 of Article VIII of Chapter 38 of the code.

Section 18-154 of the Thornton City Code is hereby amended by the deletion of
the words stricken and the addition of the words double-underlined to read as

follows:

Sec. 18-154. - Marijuana prohibited uses.

(a)

Purpose and intent. The purpose of this section is to prohibit certain land

uses related to marijuana in the city. The city council has carefully



C.D. No. 2016-148

idered Article XVIII ion 16 of the Col ituti
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te)(b) _Pronhibition.
(1)  Marijuana establishments—cultivation facilities, marijuana product
cturi iliti ij nd land
i i he ar r i jjuana, are

prohibited in all zoning districts.
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(2) No person shall use a property to grow, display—purchase—use or
process marijuana, with or without remuneration, except as
authorized in subsection (dc) below and in Division 2 of Article VIII
of Chapter 38 of the code.

(3)  No main, accessory, or temporary land use shall be permitted that
involves the—sale; growth, display—purehase,—use,—delivery or
processing of marijuana.

(4) No accessory or temporary land use shall be permitted that
involves the sale, display, purchase or delivery of marijuana.

{43(5) It shall be unlawful for any person to operate, cause to be operated,
or permit to be operated any kind of land use, marijuara
establishment-orretail-marjvana-establishment-whether or not for
profit, and regardless of organizational or ownership structure, a
primary or significant purpose or characteristic of which is
permitting or facilitating on-premises consumption or preparation of
marijuana or marijuana products or on-premises cultivation or
processing of marijuana.

{eh(c) Personal use of marijuana. The personal possession and growth of
marijuana is regulated by Section 16 of Article XVIII of the Colorado
Constitution, the Colorado Medical-Retail Marijuana Code—the-Ceolerado
Medical-Marijuana—Proegram and any rules or regulations promulgated
thereunder, and by the regulations contained in Division 2 of Article VIII of

Chapter 38 of the code.

Section 18-160 of the Thornton City Code is hereby amended by the addition of
the words double-underlined to read as follows:

Sec. 18-160. - Use chart.

This chart identifies the uses allowed in the listed zoning districts. Additional
regulations may be referenced in the chart or in the zoning district regulations in
Article lll. The applicable off-street parking and loading requirements are listed in
Division 6 of Article V of this chapter.
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Legend:

R = Permitted
use by right
S =Use
permitted by
specific use
permit
L = Limited use
permitted by
right
T = Use
permitted by
temporary use
permit

Single-Family Detached
Single-Family Attached
Eastlake Residential
Neighborhood Service
Regional Commercial
Employment Center

TOD - Core Subdistrict
TOD - Transition Subdistrict

Manufactured Home
Mixed Use

Agricultural
Residential Estate
Multifamily
Community Retail
Business Park
City Center
Office/Institutional
Eastlake Business
Eastlake Service
Eastlake Office
Eastlake TOD
Industrial

Use

Residential Districts Nonresidential Districts

Part Ill. Industrial Uses

Marijuan

testing facility

R

R

Additional provisions. See Sec. 18-213.

Part IX. Retail and Personal Service Uses. REFER TO INDIVIDUAL USE SECTIONS FOR

ADDITIONAL REGULATIONS.

Marijuana
store

RIR

Additional provisions. See Secs. 18-300 and 18-331

A new section, Section 18-213 of the Thornton City Code is hereby enacted to
read as follows:

Sec. 18-213.
(a)
(b)

(1)

(2)

Marijuana testing facility.

Outside storage is prohibited.
Prohibited locations.

Marijuana testing facilities shall not be located within:

a. 1,000 feet of a public or private school;
b. 500 feet of a licensed childcare facility; or
C. 500 feet of an alcohol or drug treatment facility.

The distance for the purposes of this section shall be measured in a
straight line from the nearest property line of the land used for the
uses listed above to the nearest portion of the building in which the
marijuana testing facility is to be located, without regard to
intervening structures or objects. When a marijuana testing facility
is to be located on the same lot as a listed land use, the
measurement shall be in a straight line from the two closest points




(3)
(4)

S)
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of the buildings in which each use is located, without regard to
intervening structures or objects.

Uses specified in subsection (b)(1) that are located outside the city
shall be considered when applying the distance requirements.

A marijuana testing facility shall not be located in the same building
or structure as a use listed in subsection (b)(1) above.

Marijuana testing facilities are prohibited as a home occupation.

A new section, Section 18-331 of the Thornton City Code is hereby enacted to
read as follows:

Sec. 18-331. Marijuana store.

(@)

(b)

Prohibited locations.

(1)

(2)

3)

(4)

Marijuana stores shall not be located within:

a. 1,000 feet of a public or private school;
b. 500 feet of a licensed childcare facility; or
C. 500 feet of an alcohol or drug treatment facility.

The distance for the purposes of subsection (a)(1) shall be
measured in a straight line from the nearest property line of the
land used for the uses listed above to the nearest portion of the
building in which the marijuana is to be sold, without regard to
intervening structures or objects. Listed uses that are located
outside the city shall be considered when applying the distance
requirements. When a marijuana store is to be located on the
same lot as a listed land use, the measurement shall be in a
straight line from the two closest points of the buildings in which
each use is located, without regard to intervening structures or
objects.

A marijuana store shall not be located within 1,500 feet of another
marijuana store. This distance shall be measured in a straight line
from the two closest points of the buildings in which each use is
located, without regard to intervening structures or objects.
Marijuana stores located outside the city shall not be considered in
applying the distance provisions.

A marijuana store shall not be located in the same building or
structure as another marijuana store or a use listed in subsection
(a)(1) above.

Locational limitations.

(1)

Only one marijuana store shall be approved to operate in each of
the four designated city quadrants.
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For purposes of this section, designated city quadrants shall be as
listed below, with boundaries following the approximate centerlines
of the specified streets. Where a portion of the specified street
does not exist or where the street has an alternative alignment, the
boundary shall follow the anticipated centerline of the street as it
would exist in the specified hundred block within the Denver Grid
System, generally following a straight line running North and South
for York Street and Colorado Boulevard, and East and West for
120" Avenue.

a. Quadrant 1. South of E. 120" Avenue and west of York
Street.

b. Quadrant 2. South of E. 120" Avenue and east of York
Street.

c. Quadrant 3. North of E. 120" Avenue and east of Colorado
Boulevard.

d. Quadrant 4. North of E. 120" Avenue and west of Colorado
Boulevard.

Additional provisions.

(1)

(2)
©)

A marijuana store may not operate as an accessory to or in
conjunction with any other land use.

Marijuana stores are prohibited as a home occupation.

Accessory outside display of merchandise, accessory outside
sales, and accessory outside storage are prohibited.

Section 18-596 of the Thornton City Code is hereby amended by the addition of
the words double-underlined to read as follows:

Sec. 18-596. Off-street parking and loading requirements chart.

Off-Street Parking and Loading Requirements

Required Off-Street Required Off-Street

L Parking Loading

Part lll. Industrial Uses

Marijuana testing facility

One space for each 500

Part IX. Retail and Personal Service Uses

Marijuana store square feet of floor area; for

Stores 3,500 square feet or

less: For freestanding use,
one space for each 300 'Seto;e_s/ 3} 500 square feet or

two or more uses combined
on.the same site, one space
for each 200 square feet of
floor area.

Stores larger than 3,500
square feet: /e/

10
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Oft-Street Parking and Loading Requirements

Required Off-Street Required Off-Street

— Parking Loading

Stores larger than 3,500
square feet: One space for
each 250 square feet of floor
area.

Section 18-901 of the Thornton City Code is hereby amended by the addition of
the words double-underlined to read as follows:

Sec. 18-901. — Definitions.

The following words, terms and phrases, when used in this chapter, shall
have the meanings ascribed to them in this section, except where the context
clearly indicates a different meaning:

Marjjuana shall have the same meaning as defined in Article XVIII,
i su ion of t do Constitution.

Marijuana cultivation facility means any real property used for or upon
Mugh there is any tvgg Q_f str QQLQL;MMMM

d with cultivatin aring, or packaging marijuana.

if d n in ili real

or upon which there is any type of structure, or any such facility that includes or is

are 1Qtended for use or consumgtlon! such as!butnot hmlted to, edlble products,
ointments, and tinctures.
jjuan re means a facili uthoriz he ci d licensed in
cor i hapte h istri nsmit [
sells, or otherwise provides a usable form of marijuana or marijuana products to
i r iver ' i 4
16 of Article XVIIl of the Colorado constitution and other licabl ()

law.

Marijuana testing facility means any real property used for or upon which
i ructur: ili ' ri i
lyzing and certifying the s an 0 0 iiuana or medical

marijuana, as authorized by the city and licensed in accordance with Chapter 42
of the Code.

ij facilit real pr W
n which there is an e of structun r an thereof, wher

11
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roducts _manufacturer means any real
property used for or upon which there is any type of structure, where one or more
persons manufacture, package, label or otherwise prepare medical marijuana for
use or consumption other than by smoking, including but not limited to edible
products, ointments and tinctures, for distribution at a medical marijuana center

to patients and primary careqivers.

Medical marijuana optional premises cultivation operation means any real
property used for or upon which there is any type of structure, where one or more

persons cultivate medical marijuana plants for distribution of any form of
marijuana_at a medical marijuana center_or directly to patients or primary

careqivers.,

Medical marijuana use facility means any real property used for, in whole
or in part, or upon which there is any type of structure, or any part thereof, where

medical marijuana patients gather to smoke, ingest, or otherwise use medical

marijuana, except for the dwelling unit of one of the patients.

If any portion of this ordinance is held to be unconstitutional or invalid for any
reason, such decision shall not affect the constitutionality or validity of the
remaining portions of this ordinance. City Council hereby declares that it would
have passed this ordinance and each part hereof irrespective of the fact that any
one part be declared unconstitutional or invalid.

All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof are hereby repealed to the extent of such
inconsistency or conflict.

The repeal or amendment of any provision of the Code by this ordinance shall
not release, extinguish, alter, modify, or change in whole or in part any penalty,
forfeiture, or liability, either civil or criminal, which shall have been incurred under
such provision, and each provision shall be treated and held as still remaining in
force for the purpose of sustaining any and all proper actions, suits, proceedings,
and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well
as for the purpose of sustaining any judgment, decree, or order which can or may
be rendered, entered, or made in such actions, suits, proceedings, or
prosecutions.

This ordinance shall take effect upon final passage.

12
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INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title
ordered published by the City Council of the City of Thornton, Colorado, on
August 9, 2016.

PASSED AND ADOPTED on second and final reading on August 23, 2016.

CITY OF THORNTON, COLORADO

e
idi K. Wi , MaVer

ATTEST:

Nancé A. %ncent, City Clerk

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC
INSPECTION.

Géﬁ C—‘- Ja bson Iﬁ im City Attorney
PUBLI TION
Posted in six (6) public places after first and second readings.

Published in the Northglenn-Thornton Sentinel after first reading on August 18, 2016,
and after second and final reading on September 1, 2016.
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